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CHAPTER 28 
 

ZONING CODE 
 
Section 
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28.03 Rules And Definitions. 
28.04 General Provisions. 
28.05 Nonconforming Buildings And Uses. (Am. by Ord. 7085, 9-6-80) 
28.06 Zoning Districts And Zoning District Maps. 
28.07 Special Districts. 
28.08 Residence Districts. 
28.085 Office Districts. (Cr. by Ord. 9826, Adopted 8-1-89) 
28.09 Commercial Districts. 
28.10 Manufacturing Districts. 
28.105 Flood Plain Districts. (Cr. by Ord. 7094, 9-12-80) 
28.106 Historic District Suffixes. (Cr. by Ord. 8974, 9-25-86) 
28.107 Wellhead Protection Districts.  (Cr. by Ord. 13,106, 7-23-02) 
28.11 Off-Street Parking And Loading Facilities. 
28.12 Administration And Enforcement. 
28.13 Negative Use Restrictions  

  
28.01 TITLE. This ordinance shall be known, cited and referred to as the Madison Zoning Code. 
 
28.02 INTENT AND PURPOSE. This ordinance is adopted for the following purposes: 

(1) To promote the public health, safety, morals, comfort, convenience, prosperity, and general 
welfare of the City and environs. 

(2) To lessen congestion in the public streets. 
(3) To secure safety from fire, explosion, noxious fumes and other hazards. 
(4) To provide adequate light, air, privacy and convenience of access to property. 
(5) To prevent the overcrowding of land. 
(6) To avoid undue concentration of population. 
(7) To facilitate the adequate provision of transportation, water, sewerage, schools, parks and other 

public requirements. 
(8) To conserve and enhance the taxable value of land and buildings. 
(9) To encourage the most appropriate use of land throughout the City and environs. 
(10) To preserve and increase the amenities of the City and environs. 
(11) To protect residential, commercial and manufacturing areas alike from harmful encroachments by 

incompatible uses. 
(12) To protect the character and maintain the stability of residential, commercial and manufacturing 

areas within the City and environs, and to promote the orderly and beneficial development of 
such areas. 

(13) To regulate and restrict the location and intensity of use of buildings, structures and land for 
residential, commercial, manufacturing and other uses, and to establish building or setback lines 
for such uses. 

(14) To segregate and control unavoidable nuisance producing uses. 
(15) To establish districts of such number, shape and area as may be deemed best suited to carry out 

the purposes of this ordinance. 
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(16) To prevent such additions to, and alterations or remodeling of, existing buildings or structures as 
would not comply with the restrictions and limitations imposed hereinafter. 

(17) To provide for the elimination of those uses of land, buildings and structures which are adversely 
affecting the character, development and taxable value of property in each district. 

(18) To define the powers and duties of the administrative officers and bodies as provided hereinafter. 
(19) To minimize expenditures of public monies for costly flood control projects. (Cr. by Ord. 7094, 

9-12-80) 
(20) To minimize rescue and relief efforts, generally undertaken at the expense of the general public. 

(Cr. by Ord. 7094, 9-12-80) 
(21) To minimize business interruptions. (Cr. by Ord. 7094, 9-12-80) 
(22) To minimize damage to public utilities and public facilities such as water mains, sewer mains, 

and bridges. (Cr. by Ord. 7094, 9-12-80) 
(23) To minimize the occurrence of future flood blight areas on flood plains. (Cr. by Ord. 7094, 9-12-

80) 
 
28.03 RULES AND DEFINITIONS. 

(1) Rules. In the construction of this ordinance, the rules and definitions contained in this section 
shall be observed and applied, except when the context clearly indicates otherwise. 
(a) Words used in the present tense shall include the future. 
(b) Words used in the singular number shall include the plural number, and the plural the 

singular. 
(c) The word “shall” is mandatory and not discretionary. 
(d) The word “may” is permissive. 
(e) (R. by Ord. 7085, 9-6-80) 
(f) The words “Director of the Department of Planning and Community and Economic 

Development”, “Director of the Building Inspection Division”, “Director of the Planning 
Division” and “Zoning Administrator” shall include any designee of those persons. (Cr. 
by Ord. 12,550, 4-7-00; Am. by ORD-08-00109, 10-7-08) 

(2) Definitions. 
Accessory Building Or Use. An accessory building or use is one which: 
1. Is customary and clearly incidental to the principal building or principal use; 
2. Serves exclusively the principal building or principal use; 
3. Is subordinate in floor area, extent or purpose to the principal building or 

principal use served or is a secondary dwelling unit; 
4. Contributes to the comfort, convenience or necessity of occupants of the 

principal building or principal use served; and 
5. Is located on the same zoning lot as the principal building or principal use served, 

with the single exception of such accessory off-street parking facilities as are 
permitted to locate elsewhere than on the same zoning lot as the building or use 
served. 

An accessory building or use includes, but is not limited to, the following: 
1. A children’s playhouse, garden house or private greenhouse; 
2. A garage, carport, compost bin, shed or building for storage incidental to a 

permitted use; 
3. Incinerators incidental to a permitted use; 
4. Storage of goods used in or produced by permitted manufacturing activities on 

the same zoning lot with such activities, unless such storage is excluded by the 
district regulations; 
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5. The production, processing, cleaning, servicing, testing, repair or storage of merchandise 
normally incidental to a permitted retail service or business use if conducted by the same 
ownership as the principal use; 

6. Off-street motor vehicle parking areas and loading facilities; and 
7. Signs, as permitted and regulated in each district incorporated in this ordinance. 
8. Keeping of chickens, as permitted and regulated in each district incorporated in this 

ordinance. 
9. Secondary dwelling units. 
10. Yard sales. 
(Am. by Ord. 9747, Adopted 4-4-89; Ord. 13,605, 5-21-04; ; ORD-05-00011, 2-15-05; ORD-05-
00022, 2-24-05; ORD-06-00153, 11-23-06) 

Adult Book or Video Store. An adult book store is an establishment which is used for 
selling, renting or loaning, for monetary consideration, the following materials, when such 
activity constitutes a substantial or significant part of the business conducted therein: 
1. Any pictures, photographs, drawings, motion picture films or similar visual 

representations or images of a person or portions of a human body which are 
distinguished or characterized by their emphasis on matters depicting, or describing or 
relating to specified sexual activities or specified anatomical areas as defined herein or 

2. Any book, pamphlet, magazine, printed matter, however reproduced, or sound recording 
which contains any matter enumerated in Paragraph 1. above. 

3. Significant part of the business means dedication or use of more than ten percent of the 
available floor, wall and display space to the sale, rental or loan of the subject matter 
referenced in Paragraphs 1. and 2. above, including space devoted to the viewing of 
videotapes or films, or display and advertisement of subject matter referenced herein in 
excess of ten percent of the total merchandise for sale, rental or loan. 

4. Material, however distributed, which is published by a medical products manufacturer, a 
medical or health association, an insurance company, or by a consumer education 
organization shall not be considered part of the business of operating an adult book or 
video store. 

Words used in this definition shall be defined as provided by Section 26.05(1). 
(Am. by Ord. 10,909, 5-13-94) 

Adult Day Care Facility. An adult day care facility is a facility other than an adult family 
day care home in which for compensation or consideration, three (3) or more adults who have 
difficulty in functioning independently receive daytime group companionship and care. (Cr. by 
Ord. 7602, 12-28-81) 

Adult Entertainment Establishment. An adult entertainment establishment is an adult 
book or video store or an adult motion picture theater. (Cr. by Ord. 10,909, 5-13-94) 

Adult Entertainment Taverns. An adult entertainment tavern is any establishment 
licensed to sell fermented malt beverages or intoxicating liquor pursuant to Chapter 38 of these 
ordinances which is used for presentations or service distinguished or characterized by an 
emphasis on exposure to view of human genitals, pubic area, buttocks or anus or a female’s vulva 
or breasts below the top of the areola; or male genitals in a discernable turgid state, even if 
opaquely covered; or on acts of or acts which simulate sexual intercourse, masturbation, 
flagellation, erotic touching, sodomy, bestiality, necrophilia, sadomasochistic abuse, fellatio, 
cunnilingus, or any sexual acts prohibited by Wis. Statutes.. (Am. by Ord. 8635, 7-19-85; Ord. 
12,826, Adopted 5-15-01) 

Adult Family Day Care Home. An adult family day care home is a dwelling where, for 
compensation or consideration, a resident of the dwelling provides daytime group companionship 
and care for at least three (3) but not more than five (5) adults who have difficulty in functioning 
independently at a location other than the home of those receiving care or the home of their 
relatives. (Cr. by Ord. 7602, 12-28-81) 
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Adult Family Home.  An adult family home is a private residence, licensed, operated, 
certified or permitted under the authority of the Department of Health and Family Services of the 
State of Wisconsin, where care and maintenance above the level of room and board but not 
including nursing care, are provided for three (3) or four (4) developmentally disabled adults (or 
more if all adults are siblings) by a care provider whose primary domicile is the residence; or a 
place where three (3) or four (4) adults who are not related to the operator reside and receive care, 
treatment or service that is above the level of room and board and may include up to seven (7) 
hours per week of nursing care per resident.  For the purpose of this definition, an adult family 
home may contain a second kitchen for privacy of staff, but such kitchen facilities shall be 
dismantled and removed when the arrangement is discontinued.  (Cr. by Ord. 13,751, 1-5-05) 

Adult Motion Picture Theater. An adult motion picture theater is an enclosed building 
used for presenting or exhibiting a motion picture film, show or other presentation having as its 
dominant theme or distinguished or characterized by an emphasis on exposure to view of human 
genitals, pubic area, buttocks or anus; or a female’s vulva or breasts below the top of the areola ; 
or male genitals in a discernable turgid state, even if opaquely covered; or on acts of or acts 
which simulate sexual intercourse, masturbation, flagellation, erotic touching, sodomy, bestiality, 
necrophilia, sadomasochistic abuse, fellatio, cunnilingus, or any sexual acts prohibited by Wis. 
Statutes (Am. by Ord. 10,909, 5-13-94; Ord. 12,826, Adopted 5-15-01) 

Airport. An airport is any area of land which is used or intended for the landing and 
takeoff of aircraft, and any appurtenant areas which are used or intended for use for airport 
buildings or other airport facilities or rights-of-way, including taxiways, aircraft storage and tie-
down areas, hangars and other related building and open spaces. 

Alley. An alley is a public right-of-way which affords only a secondary means of access 
to abutting property, and which is not more than twenty-four (24) feet in width. 

Amusement Arcade. Any establishment, other than a tavern, that contains eleven (11) or 
more amusement devices. (Cr. by Ord. 10,373, 2-14-92) 

Amusement Device. Any machine, game, or similar device, whether or not operated by 
coins, slugs, tokens, or similar items which permits a person or operator to use the device as a 
game or contest of skill or amusement, whether or not the device registers a score, which may 
cause a person or operator of the same to secure some amusement, enjoyment, or entertainment, 
and which is not a gambling device. The term shall include, but not be limited to because of 
enumeration, electronic or mechanical game machines, pinball machines, shuffleboard, and pool 
or billiard tables. (Cr. by Ord. 10,373, 2-14-92) 

Area Exception. A special exception to the bulk requirements in a zoning district. (Cr. by 
Ord. 12,531, 2-1-00) 

Art Gallery. An art gallery is a building or portion thereof used for the display or sale of 
works of art or craftsmanship, with no goods produced on the premises. (Cr. by Ord. 6114, 1-26-
78) 

Artisan Production Shop. An artisan production shop is a building or portion thereof used 
for the creation of original handmade works of art or craft items by more than three but less than 
six artists or artisans, either as a principal or accessory use. (Cr. by Ord. 10,869, 3-31-94) 

Artisan Studio. An artisan studio is a building or portion thereof used for the creation of 
original handmade works of art or craft items by no more than three artists or artisans, either as a 
principal or accessory use. (Cr. by Ord. 10,869, 3-31-94) 

(“Artisan Workshop” R. by Ord. 11,089, 12-22-94) 
Auto Title Loan Business.  An auto title loan business is any person licensed pursuant to 

Wis. Stat. sec. 139.09, who makes a loan that is secured by an interest, other than a purchase 
money security interest, in the borrower's motor vehicle. (Cr. by ORD-07-00104, 9-22-07) 

Automobile Laundry. An automobile laundry is a building or portion thereof containing 
facilities for washing automobiles using production line methods with a chain conveyor, blower, 
steam cleaning device or other mechanical devices, or any premise with a capacity of washing 
twenty (20) or more vehicles per eight (8) hour day. 
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Awning. An awning is a rooflike cover, temporary in nature, which projects from the 
wall of a building. (Am. by Ord. 9061, 1-15-87) 

A Zones. A Zones are those areas shown on the flood plain zoning maps which would be 
inundated by the “base flood” or “regional flood” as defined herein. Such areas may be numbered 
as AO, A1 to A30, A99 or be unnumbered A Zones. The A Zones may or may not be reflective of 
flood profiles, depending on the availability of data for a given area. (Cr. by Ord. 7094, 9-12-80) 

Bar. For the purpose of this code, the term “bar” shall mean a counterlike object, located 
in a tavern, with or without accessory seating for customers, over which fermented malt 
beverages or intoxicating liquors are sold for consumption upon said premises. A cocktail service 
bar shall not be considered a bar. (Am. by Ord. 10,539, 11-23-92) 

Base Flood. The base flood is a flood having a one percent (1%) chance of being equaled 
or exceeded in any given year. (Cr. by Ord. 7094, 9-12-80) 

Base Flood Elevation. The base flood elevation is equal to that which reflects the height 
of the base flood as defined above. (Cr. by Ord. 7094, 9-12-80) 

Basement. A basement is that portion of a building which is included between the surface 
of a floor and the floor next above it, or if there be no floor above it, then the space between the 
floor and the ceiling next above it and the floor of which is wholly or partly below ground level. 
(Cr. by Ord. 10,774, 11-16-93) 

Bathroom. A room with lavatory, water closet and tub or shower. (Cr. by Ord. 5983, 9-
30-77) 

Bed and Breakfast Establishments means any place of temporary lodging that provides 
four (4) or fewer rooms for rent for a length of stay not to exceed three weeks, is the owner’s 
personal residence, is occupied by the owner at the time of rental and while renters are on the 
premises, and in which the only meal served is breakfast. (Am. by Ord. 10,948, 7-30-94) 

Bedroom. A bedroom is any room of a dwelling unit in excess of kitchens, bathrooms 
and one (1) living room, which meets the standards for habitability according to the Uniform 
Dwelling Code, Chapters ILHR 20-25, Wisconsin Administrative Code, or the Uniform 
Multifamily Dwelling Code, Chapter ILHR 66, Wisconsin Administrative Code. (Am. by Ord. 
12,108, 5-4-98) 

Block. A block is a tract of land bounded by streets, or by a combination of streets and 
public parks, cemeteries, railroad rights-of-way, bulkhead lines or shorelines of waterways. A 
block may be located in part beyond the boundary lines of the corporate limits of the City. 

Boathouse. As defined in Section 30.121(1)(a), Wis. Stats., boathouse means a permanent 
structure used for the storage of watercraft and associated materials and includes all structures 
which are totally enclosed, have roofs or walls or any combination of structural parts. (Cr. by 
Ord. 8627, 7-2-85) 

Brewpub. A brewpub is a restaurant which manufactures up to five thousand (5,000) 
barrels of fermented malt beverages per year on premises for either consumption on premises, or 
off premises in hand-capped or sealed containers in quantities up to one-half barrel or 15-1/2 
gallons sold directly to the consumer. Wholesaling shall be permitted only where authorized 
within the zoning code. (Cr. by Ord. 11,639, 7-29-96) 

Brewery. A brewery is a building or portion thereof used for the manufacture of more 
than five thousand (5,000) barrels per year of fermented malt beverages or a fermented malt 
beverage manufacturer with a mechanized bottling capability. (Cr. by Ord. 11,639, 7-29-96) 

Building. A building is any structure built for the support, shelter or enclosure of persons, 
animals, chattels or movable property of any kind, and which is permanently affixed to the land. 
When any portion thereof is completely separated from every other portion by masonry or fire 
wall without any window, which wall extends from the ground to the roof, then such portion shall 
be deemed to be a separate building. 

Building, Completely Enclosed. A completely enclosed building is a building separated 
on all sides from the adjacent open space, or from other buildings or structures by a permanent 
roof and by exterior walls or party walls, pierced only by windows and normal entrance or exit 
doors. 
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Building Coverage. Building coverage shall mean the proportion of the lot area expressed 
as a percent, that is covered by the maximum horizontal cross-section of a building or buildings. 

Building, Detached. A detached building is a building surrounded by open space on the 
same lot. 

Building Height. Building height is the vertical distance from the curb level, or the 
approved ground level, opposite the center of the front of a building to the highest point of the 
roof in the case of a flat roof, to the deck line of a mansard roof, and to the mid height of the 
highest gable, hip, gambrel or pitched roof. (For purposes of this definition, the mid height shall 
be calculated by using the highest ridge and its attendant eave. The eave point used shall be where 
the roof line crosses the side wall.) Am. by Ord. 10,484, 8-13-92) 

Building, Principal. A principal building is a nonaccessory building in which is 
conducted the principal use of the lot on which it is located. 

Building, Residential. A residential building is a building which is arranged, designed, 
used or intended to be used for residential occupancy by one or more families or lodgers, and 
which includes, but is not limited to, the following types: 

1. Single-family detached dwellings; 
2. Two-family detached dwellings; 
3. Multiple-family dwellings (including apartment hotels); 
4. Lodging houses; and 
5. Fraternity and sorority houses. 

For the purpose of this ordinance, any building containing any of the above uses together with 
other uses shall be considered a residential building. 

Bulk. Bulk is the term used to indicate the size and setbacks of buildings or structures and 
the location of such buildings or structures with respect to one another, and includes the 
following: 

1. Size and height of buildings; 
2. Location of exterior walls at all levels in relation to lot lines, streets or to other 

buildings; 
3. Gross floor area of buildings in relation to lot area (floor area ratio); 
4. All open spaces allocated to buildings; and 
5. Amount of lot area provided per dwelling unit or lodging room. 
Bulkhead Line. A geographic line along a reach of a navigable stream that has been 

adopted by a municipal ordinance and approved by the Department of Natural Resources 
pursuant to Section 30.11, Wisconsin Statutes and which allows complete filling on the landward 
side, except where floodway regulations of this ordinance would prohibit such filling. (Cr. by 
Ord. 5075, 6-26-75) 

Capacity in Persons. The capacity in persons of an establishment or use is the maximum 
number of persons that can avail themselves of the services or goods of such establishment or use 
at any one time, as determined by the required floor space per person as established in the 
Building Code. 

Cartage Establishment. A cartage establishment is the business location of any person, 
firm, corporation or other entity engaged in the business of hauling and moving goods. (Cr. by 
Ord. 11,273, 6-19-95) 

Central Area. The central area shall mean all lands located in that area bounded by Blair 
Street to the northeast; the shoreline of Lake Monona to the southeast; Proudfit Street and Regent 
Street to the south; Park Street, University Avenue and Lake Street to the west; and the shoreline 
of Lake Mendota to the northwest (also known as Capitol Square and W-1 Plan Districts). 

Central Area Zone 1. Zone 1 shall mean all the lands located in that part of the Central 
Area bounded by Lake Mendota, the northern prolongation of Butler Street, Gilman Street, 
Broom Street, Dayton Street, Park Street, University Avenue, and Lake Street. (Cr. by Ord. 
11,205, Adopted 3-21-95) 
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Channel. A natural or artificial watercourse of perceptible extent, with definite bed and 
banks to confine and conduct continuously or periodically flowing water. Channel flow thus is 
that water which is flowing within the limits of the defined channel. (Cr. by Ord. 5075, 6-26-75) 

Civic Auditorium Complex. A civic auditorium complex is a site consisting of a parcel of 
land under the ownership or control of the City of Madison, for one or more civic auditoriums, 
theatres, art centers, music halls, convention or community centers and assembly halls including, 
without limitation, parking and dining facilities and other related or accessory buildings, facilities 
and uses. Such site may include lake bed and air rights over contiguous property. 

Clinic, Medical and Dental. A medical and dental clinic is a building in which a group of 
physicians, dentists, or physicians and dentists and allied professional assistants are associated for 
the purpose of carrying on their professions. The clinic may include an accessory dental or 
medical laboratory. It shall not include inpatient care or operating rooms for major surgery. 

Club or Lodge, Private. A private club or lodge is a nonprofit association of persons who 
are bona fide members paying annual dues, which owns, hires or leases a building, or portion 
thereof, the use of such premises being restricted to members and their guests. The affairs and 
management of such private club or lodge are conducted by a board of directors, executive 
committee or similar body chosen by the members at their annual meeting. It shall be permissible 
to serve food and meals on such premises provided adequate dining room space and kitchen 
facilities are available. Where properly licensed under existing City ordinances, the consumption 
of intoxicating beverages by members of such club or lodge, or their guests, shall be permitted. 

Collection Office. A collection office is the business location of any person engaged in 
the business of collecting or receiving payment for others on any account, bill or other 
indebtedness. 

Community Living Arrangements. A community living arrangement is any facility, 
licensed or operated or permitted under the authority of the Department of Health and Family 
Services of the State of Wisconsin, where three (3) or more unrelated persons reside in which 
care, treatment or services above the level of room and board but less than skilled nursing care is 
provided to persons residing in the facility. Such care, treatment or services are provided as a 
primary function of such facility. For the purpose of this definition, a Community Living 
Arrangement may contain a second kitchen for the privacy of the staff, but such kitchen facilities 
shall be dismantled and removed when the arrangement is discontinued.  Adult family homes, day 
care homes, nursing homes, general hospitals, special hospitals, prisons, jails and foster family 
homes which are the primary domiciles of a foster parent and for four (4) or fewer children are 
not community living arrangements for purposes of this ordinance. (Am. by Ord. 11,811, 3-14-
97; Ord. 13,751, 1-5-05) 

Composting. Composting is a controlled biological reduction of organic wastes to humus. 
(Cr. by Ord. 9747, Adopted 4-4-89) 

Conditional Use. A special exception to the expressly permitted uses of land in a zoning 
district. (Cr. by Ord. 12,531, Adopted 2-1-00) 

Conforming Building or Structure. A conforming building or structure is any building or 
structure which: 

1. Complies with all the regulations of this ordinance or any amendment thereto 
governing the bulk of the zoning district in which such building or structure is 
located; or 

2. Is designed or intended for a conforming use. 
Convalescent Home and Nursing Home. A convalescent home or a nursing home is a 

home for the aged, infirm, chronically ill or incurably ill in which five (5) or more persons not of 
the immediate family are received, kept or provided with food and shelter or care for 
compensation but not including hospitals, clinics or similar institutions devoted primarily to the 
diagnosis and treatment of disease or injury, maternity cases or mental illness. 
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Convent and Monastery.  A convent or monastery is a place of residence for bona fide 
members of a religious order who carry on religious, medical, educational or charitable work in 
adjacent institutions. 

Curb Level.  The curb level for any building is the level of the established curb in front of 
such building measured at the center of such front. Where no curb elevation has been established, 
the City Engineer shall establish such curb elevation. 

Day Care Center.  A facility licensed by the State Department of Health and Family 
Services or any other government agency that assumes its authority and responsibilities where a 
person(s) provides, for compensation and/or consideration, group care for four (4) or more 
children between the ages of infancy and seven (7) years of age, at a location other than the 
child’s own home or the home of relatives or guardians.  Day care centers include nursery schools 
that are similarly licensed.  (Cr. by ORD-07-00105, 9-22-07) 

Demolition.  Demolition is an act or process that removes, pulls down, tears down, razes, 
deconstructs or destroys an existing building wall facing a public street or, during any ten (10) 
year period, removes, pulls down, tears down, razes, deconstructs or destroys fifty percent (50%) 
or more of the area of the exterior walls of a building.  This provision does not apply to the repair 
or replacement of windows, doors, or siding. (Cr. by ORD-09-00074, 5-21-09) 

Dependency Living Arrangement is a living arrangement which permits a person with a 
physical or mental disability to live in a temporary separate living area within a dwelling unit or 
permits a relative or paid attendant of a person with such a disability to live in a temporary 
separate living area within a dwelling unit. Such living area may include a separate bath and 
separate kitchen facilities which permit a degree of independence. Ingress and egress for such a 
living area shall be from within the principal dwelling unit. (Cr. by Ord. 6254, 5-18-78) 

Development means any man-made change to improved or unimproved real estate, 
including, but not limited to, the construction of buildings, structures or accessory structures; the 
construction of additions or substantial alterations to buildings, structures or accessory structures; 
the placement of buildings or structures; ditching, lagooning, dredging, filling, grading, paving, 
excavation or drilling operations; and the deposition or extraction of earthen materials. (Am. by 
Ord. 8627, 7-2-85) 

Dormer.  A dormer is a window set vertically in a structure that projects through a 
sloping roof or a structure that contains such a window.  (Cr. by Ord. 13,043, 4-9-02) 

Drainage System means one or more artificial ditches, tile drains or similar devices which 
collect surface runoff or groundwater and convey it to a point of discharge. (Cr. by Ord. 8627, 7-
2-85) 

Drive-in Establishment. An establishment of the drive-in type is one which 
accommodates the patrons’ motor vehicles, from which the occupants may obtain or receive a 
service or obtain a product which may be used or consumed in the vehicle, on the same premises. 
However, any restaurant or food establishment at which facilities are provided for patrons to 
consume the products therefrom in motor vehicle while on the premises, or, any such 
establishment which permits patrons to consume the products therefrom in motor vehicles while 
on the premises shall be considered a drive-in establishment. 

Dwelling. A dwelling is a building, or portion thereof, used exclusively for human 
habitation, including single-family, two-family and multiple-family dwellings, but not including 
hotels, motels or lodging houses. 

Dwelling, Detached. A detached dwelling is one which is entirely surrounded by open 
space on the same lot. 

Dwelling, Multiple-Family. A multiple-family dwelling is a building, or portion thereof, 
containing three (3) or more dwelling units. 

Dwelling, Single-Family. A single-family dwelling is a building containing one dwelling 
unit only. 
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Dwelling, Two-Family. A two-family dwelling is a building containing two dwelling 
units only. 

Dwelling Unit. A dwelling unit consists of one or more rooms which are arranged, 
designed or used as living quarters for one family only. Individual bathrooms and a complete 
kitchen facility, permanently installed, shall always be included with each dwelling unit. No 
dwelling unit may have more than one kitchen facility except that a single-family detached 
dwelling may have two kitchen facilities provided the dwelling is designed, arranged or used as 
living quarters for one family only. For purposes of this exception, the family shall not include 
roomers. (Am. by Ord. 10,911, 5-27-94) 

Efficiency Unit. An efficiency unit is a dwelling consisting of one principal room, 
exclusive of bathroom, kitchen, hallway, closets or dining alcove directly off the principal room, 
providing that such dining alcove shall not exceed ninety (90) square feet in area and shall not be 
used for sleeping purposes. 

Emergency electric generator means an electric generator powered by internal 
combustion engines which are fueled by gaseous fuels, gasoline or distillate fuel oil whose 
purpose is to provide electricity if normal electrical service is interrupted. (Cr. by Ord. 12,342, 3-
12-99) 

Encroachment. An encroachment is any fill, building, structure or use (including an 
accessory use) in the floodway. (Cr. by Ord. 7094, 9-12-80) 

Encroachment/Floodway Lines. Encroachment/floodway lines are limits of obstruction to 
flood flows. These lines are on both sides of and generally parallel to the stream. The lines are 
established by assuming that the area landward (outside) of the encroachment lines will be 
ultimately developed in such a way that will not be available to convey flood flows. (Cr. by Ord. 
7094, 9-12-80) 

Entrance, Main. The main entrance is the entrance which faces the front lot or is closest 
to the front lot line and which entrance provides direct access to the principal use. 

Environmental Control Facility means any facility, temporary or permanent, which is 
reasonably expected to abate, reduce or aid in the prevention, measurement, control or monitoring 
of noise, air or water pollutants, solid waste and thermal pollution, radiation or other pollutants, 
including facilities installed principally to supplement or to replace existing property or 
equipment not meeting or allegedly not meeting acceptable pollution control standards or which 
are to be supplemented or replaced by other pollution control facilities. (Cr. by Ord. 8627, 7-2-
85) 

Equal Degree of Hydraulic Encroachment. The effect of any encroachment into the 
floodway must be computed by assuming an equal degree of hydraulic encroachment on the other 
side of a river or stream for a significant hydraulic reach. This computation assures that property 
owners up, down or across the river or stream will have the same rights of hydraulic 
encroachment. Encroachments are analyzed on the basis of the effect upon hydraulic conveyance, 
not upon the distance the encroachment extends into the floodway. (Am. by Ord. 7094, 9-12-80) 

Establishment, Business. A business establishment is a place of business carrying on 
operations which are physically separate and distinct from those of any other place located on the 
same zoning lot. 
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Family. 
1. A family is an individual, or two or more persons related by blood, marriage or 

legal adoption, living together as a single housekeeping unit in a dwelling unit, 
including foster children, and not more than four (4) roomers, except that the 
term “family” shall not, in R1, R2, R2S, R2T, R2Y, R2Z, R3, R4A and R4L 
residence districts, include more than one roomer except where such dwelling 
unit is owner-occupied. In any residence district, a family may consist of two 
unrelated adults and the minor children of each. Such a family may not include 
any roomers except where the dwelling unit is owner-occupied. For the purpose 
of this section, “children” means natural children, grandchildren, legally adopted 
children, stepchildren, foster children, or a ward as determined in a legal 
guardianship proceeding. In any district, a family also may consist of up to four 
(4) unrelated persons who have disabilities (are disabled or handicapped under 
the Fair Housing Amendment Act (FHAA) or the American With Disabilities 
Act (ADA)), are living as a single housekeeping unit because of their disability, 
and require assistance from a caregiver.  Up to two (2) personal attendants who 
provide services for family members or roomers who, because of a disability (are 
disabled or handicapped under the Fair Housing Amendment Act (FHAA) or the 
American With Disabilities Act (ADA)), need assistance with activities of daily 
living shall be considered part of the “family”. Such services may include 
personal care, housekeeping, meal preparation, laundry or companionship. (Am. 
by Ord. 9561, 8-11-88; ORD-06-00152, 11-23-06) 

2. For the purpose of this definition, an owner-occupied dwelling unit shall mean 
any dwelling unit where an individual or two or more persons who reside in such 
unit constitute one hundred percent (100%) of the owners of either the entire fee 
simple interest or the entire land contract vendee’s interest in said dwelling unit. 
Provided, however, dwelling units occupied by owner-occupants holding less 
than 100% interest in the fee simple shall nonetheless be considered owner-
occupied for the purposes of this definition in the following circumstances except 
as provided in Sec. 28.03(2)2.c.: 
a. where the remainder of said interest is held by an investor pursuant to a 

shared equity purchase arrangement and the owner-occupant has 
continuously resided in said dwelling unit for at least four (4) years; 
(Am. by Ord. 12,418, 7-23-99) 

b. where 100% interest in the fee simple is held by the following: 
i. a nonstock corporation which has been organized under Chapter 

181 of the Wisconsin Statutes and which has qualified as an 
exempt organization under Section 501(c)(3) of the Internal 
Revenue Code, or by a partnership in which such nonstock 
corporation is the sole general partner, and the unit is leased to or 
managed by a housing cooperative which has been organized 
under Chapter 185 of the Wisconsin Statutes to manage and 
control cooperative residential real estate provided, however, 
that all residents of the dwelling unit are members of the 
corporation and of the cooperative; or 

ii. a housing cooperative which has been organized under Chapter 
185 of the Wisconsin Statutes to manage and control cooperative 
residential real estate, and which has qualified as an exempt 
organization under Section 501(c)(3) of the Internal Revenue 
Code, provided that all residents of the dwelling unit are 
members of the cooperative; or 
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iii. a housing cooperative which has been organized under Chapter 
185 of the Wisconsin Statutes to manage and control cooperative 
residential real estate provided, however, that all members of the 
cooperative are residents of the dwelling unit. 

c. In R1, R2, R2S, R2T, R2Y and R2Z residence districts dwelling units 
owned and occupied as provided in Section 28.03(2)2.b.i, ii. or iii. shall 
be prohibited. 

d. In R3, R4A and R4L residence districts dwelling units owned and 
occupied as provided in Section 28.03(2)2.b.i, ii. or iii. shall be allowed 
only as a conditional use. 

3. Absence of any owner from the dwelling unit for health reasons or by virtue of a 
marital separation or divorce or any temporary absences of any owner from the 
dwelling unit shall not constitute a reduction in the number of owners who reside 
in such unit for the purpose of determining whether such unit continues to be 
owner-occupied. 

(Am. by Ord. 8545, 3-18-85; Ord. 12,782, 3-28-01) 
Family Day Care Home. A family day care home is a dwelling also licensed as a day care 

center by the State Department of Health and Family Services where, for compensation or 
consideration, a resident of the dwelling provides group care for at least four (4) but not more 
than eight (8) children between the ages of infancy and seven (7) years of age, at a location other 
than the child’s own home or the home of relatives or guardians. (Am. by Ord. 11,811, 3-14-97) 

Fence. A “fence” is a structure providing enclosure or serving as a barrier, but not 
protecting against the elements (as distinguished from “building”). 

Fissile material means any material fissionable by thermal (slow) neutrons. The five 
primarily fissile materials are uranium-233, uranium-235, plutonium-238, plutonium-239 and 
plutonium-241. (Cr. by Ord. 12,281, 12-14-98) 

Fissionable non-fissile material means any material that can be fissioned by fast neutrons 
or lacking uranium-233, uranium-235, plutonium-238, plutonium-239 or plutonium-241. 

Fixed Houseboat as defined in Section 30.121(1), Wis. Stats, means a structure not 
actually used for navigation which extends beyond the ordinary high-water mark of a navigable 
waterway and is retained in place either by cables to the shoreline or by anchors or spudpoles 
attached to the bed of the waterway. (Cr. by Ord. 8627, 7-2-85) 

Flood. A temporary rise in stream flow or stage that results in water overtopping its banks 
and inundating areas adjacent to the channel. (Cr. by Ord. 5075, 6-26-75) 

Floodfringe. That portion of the floodplain between the regional flood limits and the 
floodway.  (Cr. by Ord. 6006, 11-9-77; Am. by ORD-06-00122, 9-21-06 

Flood Hazard Boundary Map. A map prepared by the Federal Insurance Administration 
of the U. S. Federal Emergency Management Agency, designating areas of special flood hazard 
within a given community. Flood hazard areas are designated as A Zones. Said map forms the 
basis for both the regulatory and insurance aspects of the National Flood Insurance Program. 
(Am. by Ord. 7094, 9-12-80) 

Flood Plain. The land adjacent to a body of water which has been or may be hereafter 
covered by flood water including but not limited to the regional flood; it includes the floodway 
and flood fringe. (Am. by Ord. 7094, 9-12-80) 

Flood Profile. A graph showing the relationship of the water surface elevation of a flood 
event to a location along a river that generally is expressed as a distance upstream from a 
designated point on a stream or river. (Cr. by Ord. 5075, 6-26-75) 

Floodproofing. A combination of structural provisions, changes, or adjustments to 
properties and structures subject to flooding primarily for the reduction or elimination of flood 
damages to properties, water and sanitary facilities, structures and contents of buildings in a flood 
hazard area. (Cr. by Ord. 5075, 6-26-75) 
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Flood Protection Elevation. The flood protection elevation shall correspond to a point 
two (2) feet of freeboard above the water surface profile associated with the regional flood and 
the official floodway lines. (Cr. by Ord. 7094, 9-12-80) 

Flood Storage. Flood storage means those floodplain areas where storage of floodwaters 
has been taken into account in reducing the regional flood discharge. (Cr. by Ord. 8909, 6-26-86) 

Floodway. The channel of a river or stream and those portions of the floodplain adjoining 
the channel required to carry the regional floodwaters. (Cr. by Ord. 5075, 6-26-75; Am. by ORD-
06-00122, 9-21-06) 

Floor Area (for determining floor area ratio). For the purpose of determining the floor 
area ratio, the floor area of a building is the sum of the gross horizontal areas of the several floors 
of the building measured from the exterior faces of the exterior walls, or from the center line of 
walls separating two buildings. The floor area of a building shall include: 

1. Basement floor area when more than one-half the basement height is above the 
established curb level or above the finished lot grade level where curb level has 
not been established; 

2. Elevator shafts and stairwells at each floor; 
3. Floor space used for mechanical equipment, except equipment, open or enclosed, 

located on the roof; 
4. Penthouses, attic space used for human occupancy, interior balconies and 

mezzanines; 
5. Enclosed porches; and 
6. Floor area devoted to accessory uses. 
However, any space devoted to off-street parking or loading shall not be included in 

“floor area”. 
The floor area of structures devoted to bulk storage of materials, including, but not 

limited to, grain elevators and petroleum storage tanks, shall also be included in “floor area” and 
shall be determined on the basis of height of such structures; that is, ten (10) feet in height shall 
equal one floor. 

Floor Area (for determining off-street loading requirements). Floor area when prescribed 
as the basis of measurement for off-street parking spaces and loading berths for any use, shall 
mean the sum of the gross horizontal areas of the several floors of the buildings devoted to such 
use, measured from the exterior faces of the exterior walls or from the center line of walls 
separating two buildings, with the common areas divided proportionately according to the usage 
of said buildings. (Am. by Ord. 11,646, 8-20 & 8-26-96) 
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Floor Area Ratio (F.A.R.). The floor area ratio of the building or buildings on any zoning 
lot is the floor area of the building or buildings on the zoning lot divided by the area of such 
zoning lot. The floor area ratio requirements, as set forth under each zoning district, shall 
determine the maximum floor area allowable for the building or buildings (total floor area of both 
principal and accessory buildings) in direct ratio to the area of the zoning lot. 

Freeboard. Freeboard is a factor of safety usually expressed in terms of a certain amount 
of feet above a calculated flood level. Freeboard compensates for the many unknown factors that 
contribute to flood heights greater than the height calculated. These unknown factors include, but 
are not limited to, ice jams, debris accumulation, wave action, obstruction of bridge openings and 
floodways, the effects of urbanization on the hydrology of the watershed, loss of flood storage 
areas due to development and aggradation of the river or stream bed. (Cr. by Ord. 7094, 9-12-80) 

Guest, Permanent. A permanent guest is a person who occupies or has the right to occupy 
on a monthly or longer basis a hotel or apartment hotel accommodation as his domicile and place 
of permanent residence. 

Handgun shop. A handgun shop is any premises or portion thereof used for the sale, 
vending, dealing, exchange or transfer, within a twelve (12) month period, of two (2) or more 
handguns as defined in Sec. 25.01(1), Madison General Ordinances, or short-barreled handguns 
as defined in Sec. 25.02(2), Madison General Ordinances. (Cr. by Ord. 11,506, 1-26-96) 

Hostel. A hostel is a lodging house which provides 24-hour supervised housing, for 
compensation, and occupancy for less than a month. (Cr. by Ord. 11,828, 4-14-97) 

Hotel. A hotel is a building in which lodging accommodations, with or without meals, are 
provided to the public for compensation, and which is open to transient guests in contradistinction 
to a lodging house. A hotel is commonly known as a hotel in the City and provides customary 
hotel services such as maid, telephone and secretarial, bellboy and desk services, the use and 
upkeep of furniture and the furnishing and laundering of linen. 

Hotel, Apartment. An apartment hotel is a building in which at least ninety percent (90%) 
of the accommodations are dwelling units or are occupied by permanent guests. 

Hydraulic Floodway Lines. Hydraulic floodway lines shall delineate the channel of the 
river or stream and those portions of the adjoining flood plains which are reasonably required to 
carry and discharge the regional flood flow without any measurable increase in flood heights. (Cr. 
by Ord. 6006, 11-9-77) 

Hydraulic Reach. A hydraulic reach along a river or stream is that portion of the river or 
stream extending from one significant change in the hydraulic character of the river or stream to 
the next significant change. These changes are usually associated with breaks in the slope of the 
water surface profile, and may be caused by bridges, dams, expansion and contraction of the 
water flow, and changes in stream bed slope or vegetation. (Cr. by Ord. 7094, 9-12-80) 

Junkyard. A junkyard is an open area where waste or scrap materials are bought, sold, 
exchanged, stored, baled, packed, disassembled or handled, including, but not limited to, scrap 
iron and other metals, paper, rags, rubber tires, bottles and unlicensed or inoperable motor 
vehicles and parts thereof.. A junkyard includes an automobile wrecking or dismantling yard, but 
does not include uses established entirely within enclosed buildings. (Am. by Ord. 9030, 12-11-
86) 
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Kennel, Animal. An animal kennel is any premise, or portion thereof, where dogs, cats 
and other household pets are maintained, boarded, bred, or cared for, in return for remuneration, 
or are kept for the purpose of sale. 

Kitchen Facility. A kitchen facility is one which includes kitchen fixtures such as 
cabinets, sinks, refrigerators and stoves, or articles used or intended to be used for cooking. For 
the purpose of this ordinance, a coffee percolator and a popcorn popper shall not be considered a 
kitchen facility. (Am. by Ord. 10,486, 8-13-92) 

Laboratory means a facility where the ‘laboratory use of hazardous chemicals’ occurs. It 
is a workplace where relatively small quantities of hazardous chemicals are used on a 
nonproduction basis. (Cr. by Ord. 12,281, 12-14-98) 

Laboratory scale means work with substances in which the containers used for reactions, 
transfers, and other handling of substances are designed to be easily and safely manipulated by 
one person and in containers, in quantities no greater than their original shipment quantities. 
Laboratory scale excludes those workplaces whose function is to produce commercial quantities 
of materials. (Cr. by Ord. 12,281, 12-14-98) 

Lodging House. A lodging house is a residential building or portion thereof, containing 
lodging rooms which accommodate five (5) or more persons who are not members of the 
keeper’s family. Lodging or meals, or both, are provided for compensation on a monthly or 
longer basis. 

Lodging Room. A lodging room is a room rented as sleeping and living quarters, but 
without kitchen facilities, and with or without an individual bathroom. In a suite of rooms without 
kitchen facilities, each room which provides sleeping accommodations shall be counted as one 
lodging room for the purpose of this ordinance. 

Lodging Room (for determining lot area requirements and off-street parking 
requirements). For the purpose of determining lot area requirements and off-street parking 
requirements, any lodging room designed or intended to be occupied by more than two (2) 
persons shall be determined as one lodging room for each two (2) persons, provided however that 
in a lodging house, or a fraternity and sorority house, the number of lodging rooms shall be 
determined by dividing the total number of persons intended to occupy the lodging rooms by two 
(2). 

Lot. A lot is a zoning lot except as the context shall indicate a lot of record, in which case 
a lot is a lot of record. 

Lot Area. The lot area is the area of a horizontal plane bounded by the front, side and rear 
lot lines. 

Lot, Corner. A corner lot is a lot of which at least two (2) adjacent sides abut for their full 
lengths upon a street, provided that the interior angle at the intersection of such two (2) sides is 
less than one hundred thirty-five (135) degrees. A lot abutting upon a curved street or streets shall 
be considered a corner lot if the tangents to the curve at its point of beginning within the lot or at 
the points of intersection of the side lot lines with the street line intersect at an interior angle of 
less than one hundred thirty-five (135) degrees. 

Lot Depth. The lot depth is the mean horizontal distance between the front lot line and 
the rear lot line of a lot measured within the lot boundaries. 

Lot Line, Front. The front lot line in the case of a lot abutting upon only one street, shall 
mean the line separating such lot from such street. In the case of any other lot, the owner shall, for 
the purpose of this ordinance, have the privilege of electing any street lot line the front lot line, 
providing that such choice, in the opinion of the Zoning Administrator, will not be injurious to the 
existing, or to the desirable future development of the adjacent properties. 
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Lot Line, Rear. The rear lot line shall mean that lot line which is opposite and most 
distant from the front lot line. In the case of an irregular, triangular or gore-shaped lot, a line ten 
(10) feet in length entirely within the lot, parallel to and most distant from the front lot line shall 
be considered to be the rear lot line for the purpose of determining depth of rear yard. In cases 
where none of these definitions is applicable, the Zoning Administrator shall designate the rear 
lot line. 

Lot Line, Side. A side lot line shall mean any lot line not a front lot line or a rear lot line. 
Lot Lines. Lot lines shall mean the property lines bounding the lot. 
Lot Of Record. A lot of record is a lot which is part of a subdivision or a certified survey 

map which has been recorded in the office of the Dane County Register of Deeds; or a parcel of 
land, the deed to which was recorded in the office of said Register of Deeds prior to the effective 
date of this ordinance. Any lot or parcel of land created through a violation of any other 
applicable laws or ordinances of the State of Wisconsin and the City of Madison shall not, in this 
instance, be considered a lot of record. 

Lot, Reversed Corner. A reversed corner lot is a corner lot the street side lot line of which 
is substantially a continuation of the front lot line of the first lot to its rear. 

Lot, Through. A through lot is a lot having a pair of opposite lot lines along, and access 
to, two (2) more or less parallel public streets, and which is not a corner lot. On a through lot, 
both street lines shall be deemed front lot lines. (Am. by Ord. 11,248, 5-15-95) 

Lot Width. Lot width is the horizontal distance between the side lot lines of a lot, 
measured at right angles to the lot depth, said measurement to be made at the rear line of the 
required front yard or, when approved by the Plan Commission, at the required setback line 
where noted on the plat or land division map and such setback is greater than the required front 
yard. (Am. by Ord. 8139, 11-4-83) 

Lot, Zoning. A zoning lot is a planned commercial site or a lot or lots that is a single tract 
of land located within a single block which, at the time of filing for a building permit, is to be 
used, developed or built upon as a unit. Therefore, a zoning lot or lots may or may not coincide 
with a lot of record. (Am. by Ord. 12,213, 10-19-98) 

Major Recreational Equipment. Major recreational equipment shall include boats, canoes 
and snowmobiles not on vehicles, and camping and luggage carrying devices designed or 
intended to be mounted on a vehicle when not on a vehicle. (Cr. by Ord. 5214, 11-26-75) 

Massage Therapy is defined as a profession in which the practitioner applies massage 
techniques, and may apply adjunctive therapies, with the intention of positively affecting the 
health and well-being of the client. Massage therapy does not include diagnosis, except to the 
extent of determining whether massage therapy is indicated. Further, “massage” is manual 
manipulation of the human body, including holding, positioning, causing movement, and 
applying touch and pressure to the body; “therapy” is action aimed at achieving or increasing 
health and wellness; “adjunctive therapies” may include (1) application of heat, cold, water, mild 
abrasives, topical preparations not classified as prescription drugs, (2) the use of mechanical 
devices and tools which mimic or enhance manual actions and (3) instructed self care and stress 
management. (Cr. by Ord. 11,566, 5-1-96) 

Masseurs and masseuses. Masseurs and masseuses are persons who provide any process 
or procedure for remedial or hygienic purposes consisting of rubbing, kneading or tapping, by 
physical or mechanical means, of the external parts or tissues of the body of another for anything 
of value. (Cr. by Ord. 7006, 6-6-80) 

Mission House. A mission house is a nonprofit organization which provides lodging or 
meals, or both, without compensation, and may also offer or provide any church service. (Cr. by 
Ord. 6906, 2-29-80) 

Mobile Home. A mobile home is a trailer designed and constructed for dwelling 
purposes. 
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Motel. A motel is an establishment consisting of a group of attached living or sleeping 
accommodations with bathroom and closet space, located on a single zoning lot, and designed for 
use by transient automobile tourists. A motel furnishes customary hotel services such as maid 
service and laundering of linen, telephone and secretarial or desk service, and the use and upkeep 
of furniture. In a motel, less than fifty percent (50%) of the living and sleeping accommodations 
are occupied or designed for occupancy by persons other than transient automobile tourists. 

Motor Freight Terminal. A motor freight terminal is a building or area in which freight 
brought by motor truck is assembled and/or stored for routing in intrastate or interstate shipment 
by motor truck. 

Motor Vehicle Salvage Business. Motor vehicle salvage business is any business of 
buying, gathering or storing of motor vehicles which are unfit to be reconditioned for use on the 
public highways and the selling, delivering, or storing of used parts of motor vehicles, or old iron, 
metal, glass, paper cordage, or other waste or discarded secondhand material which has been a 
part of or is intended to be a part of a motor vehicle. (Cr. by Ord. 8385, 7-25-84) 

Nameplate. A nameplate is a sign indicating the name and address of a building, or the 
name of the occupant thereof, and the practice of a permitted occupation therein. 

Navigable Waters means all natural inland lakes, and all streams, ponds, sloughs, 
flowages and other waters which are navigable under the laws of this state. Under Section 
144.26(2)(d), Wis. Stats., notwithstanding any other provision of law or administrative rule 
promulgated thereunder, shoreland ordinances required under Section 62.231, Wis. Stats., and 
chapter NR 117, Wis. Adm. Code, do not apply to lands adjacent to farm drainage ditches if: 

1. Such lands are not adjacent to a natural navigable stream or river; 
2. Those parts of such drainage ditches adjacent to such lands were not navigable 

streams before ditching; and 
3. Such lands are maintained in nonstructural agricultural use. 
(Cr. by Ord. 8627, 7-2-85) 
New Construction.  For the purpose of floodplain regulation only, means structures for 

which the start of construction commenced on or after the effective date of the floodplain zoning 
maps adopted and includes any subsequent improvements to such structures.  For the purpose of 
determining flood insurance rates, it includes any structures for which the start of construction 
commenced on or after the effective date of an initial Flood Insurance Rate Map or after 
December 31, 1974, whichever is later and includes any subsequent improvements to such 
structures.  (Cr. by ORD-06-00122, 9-21-06 

Nonconforming Building. A nonconforming building is any building which: 
1. Does not comply with all of the regulations of this ordinance or any amendment 

hereto governing bulk for the zoning district in which such building is located; or 
2. Is designed or intended for a nonconforming use. 

  (Am. by Ord. 7085, 9-6-80) 
Nonconforming Use. A nonconforming use is any principal use of land or buildings 

which does not comply with all the regulations of this ordinance or of any amendment hereto 
governing use for the zoning district in which such use is located. (Am. by Ord. 7085, 9-6-80) 

Nonprofit. “Nonprofit” or “not operated for profit” when used with respect to a 
recreational building or community center means a facility owned or operated by a corporation or 
association, no part of the earnings of which inures, or may lawfully inure, to the benefit of any 
private shareholder or individual and the income of which is exempt from taxation under the 
Internal Revenue Code. “Nonprofit” when used with respect to an organization means a 
corporation or association, no part of the earnings of which inures, or may lawfully inure, to the 
benefit of any private shareholder or individual and the income of which is exempt from taxation 
under the Internal Revenue Code. (Cr. by Ord. 5124, 9-3-75) 
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Nursery School.  (Am. by Ord. 12,416, 7-23-99; R. by ORD-07-00105, 9-22-07) 
Office for a Business. (R. by Ord. 10,428, Adopted 4-21-92) 
Office For a Professional Person. (R. by Ord. 10,428, Adopted 4-21-92) 
Official Letter of Map Amendment. An official letter of map amendment is a notification 

from the Federal Insurance Administration of the U. S. Federal Emergency Management Agency 
that a Flood Hazard Boundary Map or Flood Insurance Study Map has been amended. (Cr. by 
Ord. 7094, 9-12-80) 

Ordinary High-Water Mark means the point on the bank or shore up to which the 
presence and action of surface water is so continuous as to leave a distinctive mark such as by 
erosion, destruction or prevention of terrestrial vegetation, predominance of aquatic vegetation, or 
other easily recognized characteristic. (Cr. by Ord. 8627, 7-2-85) 

Outpatient Housing Facility. An outpatient housing facility is a building in which lodging 
accommodations are provided, with or without meals for compensation. At least seventy-five 
percent (75%) of such accommodations are occupied by persons receiving treatment as 
outpatients at a nearby hospital. 

Parking Facility. A parking facility is an area used for parking vehicles and includes 
parking lots and parking structures. (Cr. by Ord. 9028, 12-11-86) 

Parking Lot. A parking lot is a one-level, surfaced, open-to-the-air area used for parking 
vehicles. (Cr. by Ord. 9028, 12-11-86) 

Parking Structure. A parking structure is a multi-level parking area, wherein one or more 
levels are supported above the lowest level, and is commonly called a parking garage or parking 
ramp. (Cr. by Ord. 9028, 12-11-86) 

Payday Loan Businesses.  A payday loan business is any person licensed pursuant to Sec. 
218.05, Wisconsin Statutes or a person licensed pursuant to Sec.138.09, Wisconsin Statutes, who 
accepts a check, holds the check for a period of time before negotiating or presenting the check 
for payment, and pays to the issuer an agreed-upon amount of cash, or who refinances or 
consolidates such a transaction. (Cr. by Ord. 13,284, 3-21-03; AM. by Ord. 13,619, 6-8-04) 

Physical culture and health services. Such is a facility for the improvement of muscle 
tone or for providing cardiovascular and related exercise or participation in court sports or 
swimming; this use may include massage as an incidental service. (Cr. by Ord. 7006, 6-6-80) 

Planned Commercial Site. A specified area of land comprising one or more contiguous 
ownership parcels or building sites for nonresidential uses and which area is limited by a 
reciprocal land use agreement or plan of building placement, a reciprocal use off-street parking 
system, a cross access easement or a reciprocal use ingress and egress system for buildings, 
loading and parking. (Cr. by Ord. 12,213, 10-19-98) 

Planned Development-Hospital Facility. A planned development-hospital facility is a 
parcel or tract of land as required in the district regulations under single management and control 
and which is a site for one or more hospital or hospital-related buildings, not including 
convalescent homes and nursing homes or institutions for the aged or for children, and where 
yard and other requirements as required by district regulations may be modified as regulated in 
the ordinance. The issuance of a permit for a planned development-hospital facility shall require 
approval as provided in this ordinance. 

Planned Residential Development-Dwelling. A planned residential development-dwelling 
is a parcel or tract of land having an area as required in the district regulations under common 
management, single ownership, and which is the site for two (2) or more principal residential 
buildings and where regulations governing yard requirements as required by district regulations 
may be modified as regulated in this ordinance. The issuance of a permit for planned residential 
development-dwelling shall require approval as provided in this ordinance. 
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Planned Residential Development-Mobile Home Park. A planned residential 
development-mobile home park is a parcel or tract of land having an area as required in the 
district regulations under common management, single ownership, and which is the site for 
mobile homes and where yard requirements as required by district regulations may be modified as 
regulated in this ordinance. The issuance of a permit for a planned residential development-
mobile home park shall require approval as provided in this ordinance. 

Planned Residential Development-Student Housing Facility. A planned residential 
development-student housing facility is a parcel or tract of land as required in the district 
regulations under common management, single ownership and control, and which is the site for 
one or more residential buildings for university students and where yard requirements as required 
by district regulations may be modified as regulated in this ordinance. The issuance of a permit 
for a planned residential development-student housing facility shall require approval as provided 
in this ordinance. 

Professional Office In A Home. A professional office in a home shall mean the office or 
studio in the residence of a person engaged in a recognized professional specialty and including 
the fields of religion, architecture, engineering, law, medicine, personal health services, and 
instruction in the liberal or fine arts, provided that such use shall comply with all the conditions of 
a home occupation, except that mechanical equipment customarily appurtenant to said profession 
may be used provided no external manifestations thereof are apparent at the property line. (Am. 
by Ord. 10,572, 1-14-93) 

Public Bath. A public bath is a facility equipped with hot tubs, steam baths or rooms, 
saunas, whirlpools or related equipment for rental to the public; this use may include massage as 
an incidental service. (Cr. by Ord. 7006, 6-6-80) 

Public Way. A public way is any sidewalk, street, alley, highway or other public 
thoroughfare. 

Radio and Television Tower. A radio and television tower is a mast, pole, monopole, 
guyed tower, free-standing tower, or other structure designed and primarily used to support 
antennas for radio and television transmission. A ground or building mounted mast greater than 
fifteen feet tall and six inches in diameter supporting one or more antennas, dishes or arrays 
primarily used for radio and television transmission shall be considered a radio and television 
tower. “Radio and television tower” does not include amateur radio towers which comply with 
the standards of Sec. 28.04(22)(i) of these ordinances. (Cr. by Ord. 12,414, 7-23-99; Am. by 
ORD-08-00041, 4-4-08) 

Railroad Right-Of-Way. A railroad right-of-way is a strip of land containing railroad 
tracks and customary auxiliary facilities for only track operation. For the purpose of this 
ordinance, a railroad right-of-way does not include land used or intended to be used for 
switching, spur, lead, team or siding tracks, freight depots or stations, loading platforms, train 
sheds, warehouses, car or locomotive shops, car yards or classification yards. 

Recreational Equipment. Recreational equipment means equipment used by residents of a 
principal building for on-premises games and sports, including but not limited to swings, slides, 
climbers, teeter-totters, basketball baskets and backboards, badminton nets and similar 
equipment, but not including recreational devices normally utilized off the premises, including 
but not limited to boats, boat trailers, campers, travel trailers and snowmobiles. 

Recurrence Interval. The average interval of time, based on a statistical analysis of actual 
or representative stream flow records, which can be expected to elapse between floods equal to or 
greater than a specified stage or discharge. Recurrence interval is generally expressed in years. 
(Cr. by Ord. 5075, 6-26-75) 

Reducing Salons. A reducing salon is a facility for providing weight loss instruction and 
related programs without the use of exercise or exercise equipment or massage on the premises. 
(Cr. by Ord. 7006, 6-6-80) 
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Regional Flood. A flood determined or approved by the Department which is 
representative of large floods known to have generally occurred in Wisconsin and which is a 
flood with a one percent (1%) chance of being equaled or exceeded in any given year, and, if 
depicted on the Flood Insurance Rate Map, the regional flood elevation is equivalent to the base 
flood elevation.  (Cr. by Ord. 5075, 6-26-75; Am. by ORD-06-00122, 9-21-06) 

Reasonably Safe from Flooding.  For the purpose of floodplain regulation only, means 
base flood waters will not inundate the land or damage structures to be removed from the special 
flood hazard area and that any subsurface waters related to the base flood will not damage 
existing or proposed building.  (Cr. by ORD-06-00122, 9-21-06) 

Reservoir Parking Spaces.  Reservoir parking spaces are those off-street parking spaces 
allocated for temporary standing of automobiles awaiting entrance to a particular establishment. 

Restaurant means any building, room or place wherein meals or lunches are prepared or 
served or sold to transients or the general public, and all places used in connection therewith. 
“Meals or lunches” shall not include soft drinks, ice cream, milk, milk drinks, ices and 
confections. The serving in taverns of free lunches consisting of popcorn, cheese, crackers, 
pretzels, cold sausage, cured fish or bread and butter shall not constitute such taverns to be 
restaurants. The term “restaurant” does not apply to churches, religious, fraternal, youths’ or 
patriotic organizations, service clubs and civic or union organizations which occasionally prepare 
or serve or sell meals or lunches to transients or the general public nor shall it include any public 
or private school lunchroom. (Cr. by Ord. 6053, 11-29-77) 

Restaurant-Tavern shall mean any place in which meals are provided and fermented malt 
beverages or intoxicating liquors are sold for consumption upon said premises with meals 
accounting for over 50% of the gross receipts. (Cr. by Ord. 8043, 5-26-83) 

Roadside Stand.  A roadside stand is a temporary structure which is not permanently 
affixed to the ground and is readily removable in its entirety, which is used solely for the display 
or sale of farm products produced on the premises upon which such roadside stand is located. No 
roadside stand shall be more than three hundred (300) square feet in ground area and there shall 
be not more than one roadside stand on any one premise. 

Room.  A room is a partitioned part of the inside of a building. For the purpose of this 
definition, partition shall mean something that divides interior space, especially an interior 
dividing wall. A wall is one of the sides of a room or building connecting floor and ceiling and 
may also include anything which encloses or separates space. A partition or wall which intrudes 
into the space by more than one-third (1/3) of the least dimension of an existing room may be 
regarded as creating an additional separate room. The partitioned space shall be considered as a 
room if privacy is implied; light and ventilation are affected; or a bedroom through a bedroom, 
bathroom through a bedroom or bedroom through a bathroom situation is created. (Cr. by Ord. 
9391, 1-29-88) 

Roomer.  A roomer is a person living in a dwelling unit who is other than part of the 
family because of blood, marriage or legal adoption, and is other than a foster child. 

Rowhouse.  A rowhouse is a dwelling not more than three (3) stories in height, arranged 
to accommodate two (2) or more attached row dwelling units in which each dwelling unit is 
separated from the adjoining unit by a vertical occupancy separation of not less than one hour 
fire-resistive construction extending from the basement or lowest floor to the underside of the 
roof deck, and with no more than eight (8) such units attached in any one series. (Cr. by Ord. 
8516, 2-4-85) 

Screening. Screening is a hedge, wall or fence to provide a visual separator and physical 
barrier not less than four (4) feet nor more than six (6) feet in height, unless otherwise provided 
for in this ordinance. 

Secondary Dwelling Unit.  An attached or detached dwelling unit with a maximum size 
of six-hundred forty (640) square feet that is located on the same lot as a single-family dwelling 
and is identified on a subdivision plat approved after August 1, 2004.  (Am. by ORD-05-00139, 
8-19-05) 

 



Sec. 28.03(2) ZONING CODE * 

Rev. 6/15/09 28 - 16 

Shorelands means lands within the following distances from the ordinary high-water 
mark of navigable waters: 1,000 feet from a lake, pond or flowage; 300 feet from a river or 
stream or to the landward side of the floodplain, whichever distance is greater. (Cr. by Ord. 8627, 
7-2-85) 

Sign.  Any device, structure, fixture, or placard, including its supporting base, frame, 
electrical and all other accessory components; using text, graphics, symbols and/or other written 
copy for the primary purpose of identifying, providing directions, or advertising any 
establishment, product, goods, or services; located outside of a building or within three (3) feet of 
the interior of a window and which is visible from the exterior. (Am. by ORD-09-00091, 8-1-09) 

Solar Energy System means equipment that directly converts and then transfers or stores 
solar energy into usable forms of thermal or electrical energy. (Cr. by ORD-08-00122, 11-22-08) 

Special Exception.  An exception to the zoning code that allows uses or bulk 
requirements different than those expressly permitted in a zoning district and which is granted 
based on a case by case determination. (Cr. by Ord. 12,531, 2-1-00) 

Specialized educational school facilities are intended to house programs for students in 
grades 7-12 which: 1) provide alternatives to the regular school program; 2) house programs for 
students who have dropped out of high school; and 3) house programs for students who become 
pregnant. (Cr. by Ord. 11,647, 8-20 & 8-26-96) 

Specified Anatomical Areas means: 
1. Less than completely and opaquely covered human genitals, pubic region, 

buttocks and female breasts below a point immediately above the top of the 
areola. 

2. Human male genitals in a discernible turgid state, even if opaquely covered. 
 (Cr. by Ord. 10,909, 5-13-94) 

Specified Sexual Activities simulated or actual: 
1. Showing of human genitals in a state of sexual stimulation or arousal. 
2. Acts of masturbation, sexual intercourse, sodomy, bestiality, necrophilia, sado-

masochistic abuse, fellatio or cunnilingus. 
3. Fondling or erotic touching of human genitals, pubic region, buttock or female 

breasts. 
 (Cr. by Ord. 10,909, 5-13-94) 

Split Two-Family Dwelling. This dwelling unit type consists of a single-family residence, 
which is in complete compliance with the State of Wisconsin One- and Two-Family Dwelling 
Code (Sec. 101.60-66), which is attached on one side to another single-family residence. A 
minimum fire separation complying with ILHR Sec. 21.08, Wis. Admin. Code, providing a 
vertical separation of all areas from the lowest level to flush against the underside of the roof, is 
required between each dwelling unit. The two residences shall be located on individual lots. The 
Split Two-Family Dwelling is distinguished from the typical two-unit dwelling merely by having 
each unit located on an individual lot. This dwelling unit type may not be split into additional 
residences. (Cr. by Ord. 11,782, 2-17-97) 

Start of Construction.  For the purpose of floodplain regulation only, means the date the 
building permit was issued, provided the actual start of construction, repair, reconstruction, 
rehabilitation, addition, placement, or other improvement was within 180 days of the permit date.  
The actual start means either the first placement of permanent construction on a site, such as the 
pouring of slab or footings, the installation of piles, the construction of columns, or any work 
beyond initial excavation, or the placement of a manufactured home on a foundation.  Permanent 
construction does not include land preparation, such as clearing, grading and filling, nor does it 
include the installation of streets and/or walkways, nor does it include excavation for a basement, 
footings, piers or foundations or the erection of temporary forms, nor does it include the 
installation on the property of accessory buildings, such as garages or sheds not occupied as 
dwelling units or not part of the main structure.  For an alteration, the actual start of construction 
means the first alteration of any wall, ceiling, floor or other structural part of a building, whether 
or not that alteration affects the external dimensions of the building.  (Cr. by ORD-06-00122, 9-
21-06) 
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Storage Capacity of a Flood Plain. The storage capacity of a flood plain is the volume of 
space above an area of flood plain land that can be occupied by flood water of a given stage at a 
given time, regardless of whether the water is moving. (Cr. by Ord. 7094, 9-12-80) 

Story. A story is that portion of a building, other than a basement, loft, or mezzanine, 
included between the surface of any floor and the surface of the floor next above it, or if there be 
no floor above it, then the space between the floor and the ceiling next above it. For the purposes 
of this ordinance, there shall be only one basement which shall be counted as a story when the 
front exterior wall of the basement level is exposed more than fifty percent (50%) A loft or 
mezzanine, as defined in the state building codes, is not a story. Any part of a building that is 
above the second story and between the eaves and the ridge line of pitched roofs with a slope of 
8:12 (33.7 degrees) or greater, is not a story, but may be occupied as long as the requirements for 
human occupancy are met. (Am. by Ord. 10,774, 11-16-93; Ord. 12,599, 3-3-00; Ord. 13,043, 4-
9-02; Ord. 13,482, 12-23-03) 

Street. A street is a public right-of-way which affords traffic circulation and a principal 
means of access to abutting property. An alley shall not be considered a street. 

Structural Alteration. A structural alteration is any change other than incidental repairs 
which would prolong the life of the supporting members of a building, such as bearing walls, 
columns, beams, girders or foundations. 

Structure. A structure is anything constructed or erected, the use of which requires more 
or less permanent location on the ground, or attached to something having permanent location on 
the ground, and in the case of flood plain areas, in the stream bed or lake bed. (Am. by Ord. 7094, 
9-12-80) 

Substantial Damage.  For the purpose of floodplain management only, means damage of 
any original sustained by a structure, whereby the costs of restoring the structure to its pre-
damaged condition would equal or exceed fifty percent (50%) of the equivalent assessed value of 
the structure before the damage occurred.  (Cr. by ORD-06-00122, 9-21-06) 

Substantially Underway. Substantially underway shall mean the use is commenced or 
construction is begun and diligently prosecuted toward completion. (Cr. by Ord. 4941, 4-11-75) 

Tavern shall mean any place in which fermented malt beverages or intoxicating liquors 
are sold for consumption upon said premises. (Cr. by 8043, 5-26-83) 

Taxicab Business. A service which offers transportation in passenger automobiles and 
vans to persons including those who have a disability in return for remuneration. The business 
may include facilities for servicing, repairing, and fueling the taxicabs or vans. (Cr. by Ord. 7496, 
8-27-81; Am. by ORD-06-00099, 8-2-06) 

Towing and Wrecker Service Business. Towing and wrecker service business includes 
pulling, pushing or hauling motor vehicles to automobile service station for immediate service, to 
a garage or body shop for repairs or to a motor vehicle storage or salvage yard. (Cr. by Ord. 8430, 
9-18-84) 

Trailer. A trailer is any structure which is or may be mounted upon wheels for moving 
about, and is propelled by its own power or drawn by other motive power, and which is used as a 
dwelling or as an accessory building or structure in the conduct of a business, trade or occupation, 
or is used for hauling purposes. 

Transportation Demand Management (TDM).  Measures, including but not limited to 
carpooling, vanpooling, public transit bicycling, walking, telecommuting, and compressed or 
deviated work schedules, that reduce individual vehicle trips and promote alternatives to single 
occupant vehicle use especially at peak commuting times. (Cr. by Ord. 13,422, 10-24-03) 

Transportation Management Association means a membership group of owners and/or 
tenants of places of employment within close proximity that provides support and administration 
for a Transportation Demand Management program operated for the benefit of its members. (Cr. 
by Ord. 13,422, 10-24-03) 
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Usable Open Space. Usable open space is that part of the ground level of a zoning lot, 
other than in a required front or corner side yard, which is unoccupied by driveways, drive aisles, 
service drives, off-street parking spaces and/or loading berths, principal buildings, accessory 
buildings other than greenhouses or swimming pool domes approved as a conditional use and is 
unobstructed to the sky except for greenhouses or swimming pool domes. This space of minimum 
prescribed dimension shall be available to all occupants of the building, shall not be graveled, and 
shall be usable for greenery, drying yards, recreational space, gardening, greenhouses, and other 
leisure activities normally carried on outdoors. Usable open space may be paved for recreational 
use provided sufficient barriers are installed which are designed, constructed and maintained to 
prevent the illegal entry and parking of motor vehicles. Where and to the extent prescribed in 
these regulations, balconies and roof areas, designed and improved for outdoor activities, may 
also be considered as usable open space. Ground level for this purpose may include open terraces 
above the average level of the adjoining ground, but may not include a permanently roofed-over 
terrace or porch. (Am. by Ord. 10,404, 3-31-92) 

Use. The use of property is the purpose or activity for which the land or building thereon 
is occupied or maintained. 

Use, Conditional. A conditional use is a use which, because of its unique or varying 
characteristics, cannot be properly classified as a permitted use in a particular district. After due 
consideration, as provided for in this ordinance, of the impact of such use upon neighboring land 
and of the public need for the particular use at a particular location, such conditional use may or 
may not be granted. 

Use, Permitted. A permitted use is a use which may be lawfully established in a particular 
district or districts, provided it conforms with all requirements and regulations of such district in 
which such use is located. 

Use, Principal. A principal use is the main use of land or buildings as distinguished from 
a subordinate or accessory use. 

Vehicle. Vehicle means every device in, upon or by which any person or property is or 
may be transported or drawn upon a highway. 

Walk-Up Service Opening. A window or door in a commercial establishment which is 
used for the sale of food or drinks to pedestrians. (Cr. by Ord. 9464, 4-29-88) 

Wetland Alteration means any filling, flooding, draining, dredging, ditching, tiling, 
excavating, temporary water level stabilization measures or dike and dam construction in a 
wetland area. (Cr. by Ord. 8627, 7-2-85) 

Wetlands means those areas where water is at, near or above the land surface long 
enough to support aquatic or hydrophytic vegetation and which have soils indicative of wet 
conditions. (Cr. by Ord. 8627, 7-2-85) 

Wind Energy System means equipment that converts and then stores or transfers energy 
from the wind into usable forms of energy. (Cr. by ORD-08-00122, 11-22-08) 

Yard. A yard is an open space on a zoning lot which is unoccupied or unobstructed from 
its lowest level to the sky, except as otherwise provided herein. For the purpose of this ordinance, 
a “yard” extends along a lot line and at right angles to such lot line only to a depth or width 
specified in the yard regulations for the zoning district in which such zoning lot is located. 

Yard, Front. A front yard is a yard extending along the full length of the front lot line 
between the side lot lines. 

Yard, Rear. A rear yard is a yard extending along the full length of the rear lot line 
between the side lot lines. 

Yard Sale.  Any lawn sale, garage sale, attic sale, rummage sale, moving sale or other 
similar sale involving the display and/or sale of new and/or used goods on a zoning lot where the 
principal use is residential." 

Yard, Side. A side yard is a yard extending along a side lot line from the front yard to the 
rear yard. 

Yard, Street Side. A side yard abutting on a street. (Cr. by Ord. 12,866, 8-7-01) 
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28.04 GENERAL PROVISIONS. 
(1) Interpretation. 

(a) In their interpretation and application, the provisions of this ordinance shall be held to be 
the minimum requirements for the promotion and protection of the public health, safety, 
morals and general welfare. 

(b) Where the conditions imposed by any provision of this ordinance upon the use of land or 
buildings or upon the bulk of buildings are either more restrictive or less restrictive than 
comparable conditions imposed by any other provision of this ordinance or of any other 
law, ordinance, resolution, rule or regulation of any kind, the regulations which are more 
restrictive or which impose higher standards or requirements shall govern. 

(c) This ordinance is not intended to abrogate any easement, covenant or other private 
agreement, provided that where the regulations of this ordinance are more restrictive or 
impose higher standards or requirements than such easements, covenants or other private 
agreements, the requirements of this ordinance shall govern. 

(d) No building, structure or use which was not lawfully existing at the time of the adoption 
of this ordinance shall become or be made lawful solely by reason of the adoption of this 
ordinance; and to the extent that, and in any manner that, said unlawful building, 
structure or use is in conflict with the requirements of this ordinance, said building, 
structure or use remains unlawful hereunder. 

(e) In their interpretation and application, the provisions of this ordinance shall be liberally 
construed in favor of the City and shall not be deemed a limitation or repeal of any other 
powers granted by the Wisconsin Statutes. Where a provision of this ordinance is 
required by a standard in chapter NR 116 or NR 117, Wis. Adm. Code, and where the 
ordinance provision is unclear, the provision shall be interpreted in light of the chapter 
NR 116 or NR 117 standards in effect on the date of the adoption of this ordinance or in 
effect on the date of the most recent text amendment to this ordinance. (Cr. by Ord. 8627, 
7-2-85) 

(f) The Dane County floodplain zoning provisions in effect on the date lands are annexed to 
the City of Madison shall remain in effect and shall be enforced for all annexed lands 
until the City adopts and enforces an ordinance that meets the requirements of NR 116, 
Wis. Adm. Code and the National Flood Insurance Program.  County floodplain 
provisions are incorporated by reference for the purpose of administering this subdivision 
and are on file in the office of the Zoning Administrator.  (Cr. by ORD-06-00122, 9-21-
06 

(2) Separability. It is hereby declared to be the intention of the Common Council of the City of 
Madison that the several provisions of this ordinance are separable, in accordance with the 
following: 
(a) If any court of competent jurisdiction shall adjudge any provision of this ordinance to be 

invalid, such judgment shall not affect any other provision of this ordinance not 
specifically included in said judgment. 

(b) If any court of competent jurisdiction shall adjudge invalid the application of any 
provision of this ordinance to a particular property, building or structure, such judgment 
shall not affect the application of said provision to any other property, building or 
structure not specifically included in said judgment. 
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(3) Scope Of Regulations 
(a) All buildings erected hereafter, all uses of land or buildings established hereafter, all 

structural alteration or relocation of existing buildings occurring hereafter, and all 
enlargements of or additions to existing uses occurring hereafter shall be subject to all 
regulations of this ordinance which are applicable to the zoning districts in which such 
buildings, uses or land shall be located. 

(b) However, where a building permit for a building has been issued in accordance with law 
prior to the effective date of this ordinance, and provided construction is begun within 
ninety (90) days of such effective date and diligently prosecuted to completion, said 
building may be completed in accordance with the approved plans on the basis of which 
the building permit has been issued and, further, may upon completion be occupied under 
a certificate of occupancy by the use for which originally designated, subject thereafter to 
the provisions of Section 28.05, Nonconforming Buildings and Uses. (Am. by Ord. 7085, 
9-6-80) 

(c) (R. by Ord. 4940, 4-11-75) 
(d) Where the Zoning Administrator has issued a zoning certificate pursuant to the provisions 

of this ordinance, such certificate shall become null and void unless work thereon is 
substantially underway within six (6) months of the date of the issuance of such 
certificate by the Zoning Administrator. (Am. by Ord. 4940, 4-11-75) 

(e) A conditional use permit shall be deemed to authorize only one particular conditional use 
and shall expire if the conditional use shall cease for more than six (6) months for any 
reason. 

(f) Where a lot is to be occupied for a permitted use without buildings, the side yards and 
front yard required for such lot shall be provided and maintained unless otherwise 
stipulated in this ordinance, except that yards shall not be required on lots used for garden 
purposes without buildings or structures, nor on lots used for public recreation areas. 

(g) No property which is located in a residence district, and used for parking accessory to 
commercial or manufacturing uses, shall be granted driveway or street access to a public 
street to or through the residentially zoned property for the commercial or manufacturing 
uses, nor shall such residentially zoned property be used for any purpose not permitted in 
a residence district. The purpose of this provision is to require ingress and egress for the 
commercial and manufacturing uses to be through the commercial or manufacturing 
district. (Am. by Ord. 11,264, 5-30-95) 

(h) Areas regulated by this ordinance include all lands within the City of Madison, 
Wisconsin, which could be inundated by the regional flood. (Cr. by Ord. 7094, 9-12-80) 

(i) The regulations set forth in this ordinance for floodway, flood fringe, floodplain and 
flood storage zoning districts shall apply to all floodways, flood fringes, floodplains and 
flood storage areas shown on the floodplain zoning maps. (Am. by Ord. 8957, Adopted 9-
2-86) 

(j) Compliance with the provisions of this ordinance shall not be grounds for the removal of 
lands from the floodplain zoning district unless such lands are filled to the flood 
protection elevation for the particular area and are contiguous to other lands lying outside 
the floodplain zoning district and unless a map amendment has been approved subject to 
the provisions of Sec. 28.12(10). To remove flood insurance requirements, the Federal 
Emergency Management Agency must first revise the flood insurance rate map or issue a 
letter of map amendment or revision. (Am. by Ord. 8957, Adopted 9-2-86) 

(k) Any “trailer used for over the road hauling” shall not be used for or converted for use of 
office, mercantile, residential, or storage purposes in any residential or commercial 
districts. (Cr. by Ord. 8528, 3-11-85) 
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(l) Unless specifically exempted by law, all cities, villages, towns, and counties are required 
to comply with the Wetland and Floodplain regulations and obtain all necessary permits. 
State agencies are required to comply if Section 13.48(13), Wis. Stats., applies. The 
construction, reconstruction, maintenance and repair of state highways and bridges by the 
Wisconsin Department of Transportation are exempt when Section 30.12(4)(a), Wis. 
Stats., applies. (Am. by Ord. 8957, Adopted 9-2-86) 

(m) On any zoning lot where a conditional use is established, any alteration, expansion or 
establishment of any other use(s), including permitted uses, except structures and 
buildings serving as synagogues, mosques, temples, churches, parish houses, rectories, 
and other houses of worship, shall be subject to conditional use approval pursuant to the 
provisions contained in Sec. 28.12(11) of these ordinances. However, within existing 
buildings, the change in use from one permitted use to another permitted use without any 
addition in square footage shall be exempted from this provision; provided, that exterior 
alterations to existing structures or the lot shall require approval as a conditional use. 
(Am. by Ord. 11,700, 10-29-96) 

(n) Any development on a zoning lot adjoining a landmark or landmark site for which Plan 
Commission or Urban Design Commission review is required shall be reviewed by the 
Landmark Commission to determine whether the proposed development is so large or 
visually intrusive as to adversely affect the historic character and integrity of the 
adjoining landmark or landmark site. Landmark Commission review shall be advisory to 
the Plan Commission and the Urban Design Commission. (Cr. by Ord. 11,648, 8-20 & 8-
26-96) 

(o) All lands annexed to the City of Madison after May 7, 1982 shall be subject to the Dane 
County Shoreland Zoning Ordinance in effect at the time of annexation.  (Cr. by ORD-
07-00037, 4-5-07) 

(4) Number Of Residential Buildings On A Zoning Lot. Except in the case of planned residential 
developments, not more than one principal detached residential building shall be located on a 
zoning lot, nor shall a principal detached residential building be located on the same zoning lot 
with any other principal building. 

(5) Accessory Buildings. 
(a) In All Districts. 

1. Time Of Construction. No accessory building or structure shall be constructed on 
any lot prior to the time of construction of the principal building to which it is 
accessory. 

2. Percentage Of Required Rear Yard Occupied. No detached accessory building or 
buildings shall occupy more than fifty percent (50%) of the area of the required 
rear yard. (Am. by Ord. 8172, 12-15-83; Ord. 12,531, Adopted 2-1-00) 

3. Height Of Accessory Buildings In Required Rear Yards. No detached accessory 
building located in a required rear yard shall exceed fifteen (15) feet in height 
unless an area exception is obtained, in which case, a detached accessory 
building located in a required rear yard may not exceed seventeen (17) feet in 
height.  (Am. by Ord. 13,504, 2-10-04) 

(b) Location In Special And Residence Districts. No accessory building in a special or 
residence district shall be erected in any yard except a rear yard, and all accessory 
buildings shall be located not less than three (3) feet from all lot lines and from any other 
building or structure on the same lot except as provided hereunder: 
1. Garages In Embankments In Front Yards. Where the mean natural grade of a 

front yard is more than eight (8) feet above the curb level, a private garage may 
be erected within the front yard, provided as follows: 
a. That such private garage shall be located not less than five (5) feet from 

the front lot line; and 
b. That at least one-half (1/2) the height of such private garage shall be 

below the mean grade of the front yard. 
   (Am. by Ord. 13,214, 12-20-02) 
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2. On Reversed Corner Lots. On a reversed corner lot in a residence or special 
district, no accessory building shall be located in a required rear yard within 
twenty-five (25) feet of an adjoining property to the rear in a residence district, 
except when the accessory building is located not closer to the side lot line 
abutting the street than the least depth which would be required under this 
ordinance for the front yard of such adjacent property to the rear and in no case 
shall any part of an accessory building project beyond the principal building to 
which it is accessory. 

3. Garages in Side Yards. Where a detached garage is located fifty (50) feet or more 
from the rear line of the required front yard, it may be located a minimum of 
three (3) feet from a lot line, unless an area exception is obtained, in which case, 
no portion of the garage may extend closer than one (1) foot from the lot line. 
(Cr. by Ord. 6784, 10-26-79; Am. by Ord. 12,531, Adopted 2-1-00) 

4. Rear Yard--Garage Replacement. A detached garage located in a rear yard may 
be replaced using existing setbacks provided that: the replacement is within one 
year of demolition; the Zoning Department has verified the location and size of 
the existing or demolished garage; and no dimension of the replacement garage is 
greater than the existing or demolished garage. (Cr. by Ord. 11,304, 8-4-95) 

5. Rear Yard--Garage Additions. A detached garage located in a rear yard may be 
enlarged or replaced within one year of demolition and enlarged using existing 
setbacks provided that: neither the length nor width of the enlarged structure 
exceeds twenty-four (24) feet; neither the width or length is increased by more 
than two (2) feet; the height is not increased; and no side of the enlarged structure 
is moved closer to any lot line with which there is a non-conforming setback 
relationship. (Cr. by Ord. 11,304, 8-4-95) 

6. Shared Garages. A detached garage may be constructed across a lot line by 
abutting property owners, anywhere a garage might otherwise be permitted 
within 3 feet of the lot line, provided: 1) there is a joint driveway thereto; and 2) 
the property owners have a joint access and maintenance agreement relating to 
said shared garage. (Cr. by Ord. 12,346, 3-12-99; Am. by Ord. 12,576, 5-17-00) 

7. Size of Accessory Buildings. An accessory building in an R1 District that 
exceeds four (4) automobile stalls or 800 square feet of floor area shall first 
obtain a conditional use permit. In an R1-R District, a detached garage that 
replaces a detached garage existing on January 1, 1989, and up to eight hundred 
(800) square feet in floor area, but no greater than the size of the principal 
building on the lot, shall first obtain a conditional use permit. An accessory 
building in an R2 District that exceeds five hundred seventy six (576) square feet 
in floor area shall first obtain a conditional use permit, except for a shared garage 
where no more than five hundred seventy six (576) square feet of floor area is 
located on any lot. (Cr. by Ord. 12,531, Adopted 2-1-00; Ord. 13,349, 7-5-03; 
Am. by Ord. 13,672, 8-6-04) 

(c) In Commercial And Manufacturing Districts. All accessory buildings shall be located no 
less than ten (10) feet from the rear lot line. 

(6) Bulk Regulations. 
(a) Continued Conformity With Bulk Regulations. The maintenance of yards, courts, usable 

open spaces, and other open spaces and minimum lot area legally required for a building 
shall be a continuing obligation of the owner of such building or of the property on which 
it is located, as long as the building is in existence. Furthermore, no legally required 
yards, courts, usable open spaces, other open spaces or minimum lot area allocated to any 
building shall, by virtue of change of ownership or for any other reason, be used to satisfy 
yard, court, usable open space, other open space or minimum lot area requirements for 
any other building. 
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(b) Division Of Improved Zoning Lots.  No improved zoning lot shall hereafter be divided 
into two (2) or more zoning lots and no portion of any improved zoning lot shall be sold, 
unless all improved zoning lots resulting from each such division or sale shall conform 
with all the applicable bulk regulations of the district in which the property is located and 
the provisions set forth in Subsection (9) hereafter. 

(c) Location Of Required Open Space.  All yards, courts, usable open spaces and other open 
spaces allocated to a building or dwelling group shall be located on the same zoning lot 
as such building or dwelling group 

(d) Required Yards For Existing Buildings.  No yards now or hereafter provided for a 
building existing on the effective date of this ordinance shall subsequently be reduced 
below, or further reduced, if already less than the minimum required by this ordinance for 
equivalent new construction. 

(e) Permitted Obstructions In Required Yards.  The following shall not be considered to be 
obstructions when located in the required yards specified: 
1. In All Yards: 

a. Arbors and trellises. 
b. Awnings. 
c. Chimneys projecting twenty-four inches (24”) or less into the yard. 
d. Fences, walls and hedges subject to the provisions of Subsection (12) 

hereinafter. 
e. Flagpoles and garden ornaments. 
f. Terraces or decks open to the sky, not more than three (3) feet above the 

level of the adjoining ground. (Am. by Ord. 12,152, 6-26-98) 
    g. Recreational equipment. 

h. Steps not over three (3) feet above the ground level which are necessary 
for access to a permitted building or for access to a zoning lot from a 
street or alley. 

i. Accessibility accommodations as follows: 
i. Wheelchair ramps when the maximum size of the ramp is not 

greater than the minimum requirements for ramps under 
Wisconsin Administrative Code Sec. COMM 21.045 or 62.1003.  
All ramps that are in a required front or side yard and are more 
than three (3) feet from the level of the adjoining ground shall 
have skirting covering the opening under the ramp and a 
landscape buffer shall be provided along the base of the ramp. 

ii. Off-street parking and loading spaces only if any vehicle parked 
in the space displays a current parking identification card or 
license plate for persons with disabilities, issued to a resident at 
the address; the space has access from a public street, and all 
other applicable requirements in Sec. 28.11(3) are met.  If a 
person requiring a parking space for people with disabilities no 
longer resides in the dwelling unit, the off-street parking and 
loading space shall be made to conform to the zoning code either 
by removal or being rendered incapable of use as an off-street 
parking or loading space  

(Cr. by Ord. 12,532, 1-21-00; Am. by ORD-06-00099, 8-2-06; Am. by ORD-07-
00052, 5-5-07) 
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2. In Front Yards: 
a. One story bay windows projecting three (3) feet or less into the yard, 

provided that such windows do not occupy, in the aggregate, more than 
one-third (1/3) of the front wall of the building, and come entirely within 
planes drawn from either main corner of the front wall, making an 
interior angle of twenty-two and one-half (22.5) degrees in the horizontal 
plane with the front wall. 

b. Overhanging eaves and gutters projecting three (3) feet or less into the 
yard. 

c. Open off-street vehicle parking spaces when approved by the Plan 
Commission as provided in Section 28.11(3)(g). 

d. Open off-street vehicle parking as provided for in Sec. 28.11(3)(g)1.d. 
(Am. by Ord. 10,671, 6-11-93) 

e. Identification signs in the RPSM district, provided such signs shall not be 
located less than three (3) feet from the lot line and subject to the 
following: signs located less than ten (10) feet from the lot line shall not 
exceed fifteen (15) square feet in size; and signs located ten (10) feet or 
greater from the lot line shall not exceed thirty-two (32) square feet in 
size. (Cr. by Ord. 11,438, 12-14-95) 

f. Open porches projecting seven (7) feet or less into the yard. (Cr. by 
ORD-10-00036, 5-1-10) 

3. In Rear Yards: 
a. Accessory sheds, toolrooms, doghouses and similar buildings or 

structures for storage. (Am. by Ord. 11,492, 1-5-96) 
b. Air conditioning condensing unit. (Am. by Ord. 10,512, 9-24-92) 
c. Decks, open to the sky, or balconies projecting six (6) feet or less into the 

yard. (Am. by Ord. 12,152, 6-26-98) 
d. Detached private garages provided that in no case shall they be located 

closer than three (3) feet to a property line and off-street vehicle parking. 
(Am. by Ord. 5215, 11-26-75) 

e. Fire escapes projecting six (6) feet or less into the yard. 
f. Laundry drying equipment. 
g. One story bay windows projecting three (3) feet or less into the yard, 

provided that such windows do not occupy, in the aggregate, more than 
one-half (1/2) of the rear wall of the building, and come entirely within 
planes drawn from either main corner of the rear wall, making an interior 
angle of twenty-two and one-half (22.5) degrees in the horizontal plane 
with the rear wall. 

h. Overhanging eaves and gutters projecting three (3) feet or less into the 
yard. 

i. Swimming pools, hot tubs, exercise pools, whirlpools, etc. (Am. by Ord. 
10,533, 11-13-92) 

j. Attached accessory greenhouses and covered swimming pools when 
approved as a conditional use per Section 28.12(11). (Cr. by Ord. 4816, 
12-24-74) 

k. Major recreational equipment provided that all such equipment shall be 
in condition for safe and effective performance of the function for which 
it is designed. (Cr. by Ord. 5219, 11-26-75) 

l. Compost bins not less than three (3) feet to any property line. (Cr. by 
Ord. 9747, Adopted 4-4-89) 

m. Communication towers not exceeding seventy-five (75) feet in height 
above grade. (Am. by Ord. 10,377, Adopted 2-4-92) 
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4. Side Yards: 
a. Fire escapes projecting not more than one-third (1/3) of the width of the 

side yard or not more than three (3) feet in any case. 
b. Laundry drying equipment. 
c. Open off-street vehicle parking spaces, except as provided in Section 

28.11(3)(g). 
d. Overhanging eaves and gutters projecting twenty-four (24) inches or less 

into the yard. 
e. Air conditioning condensing unit. (Cr. by Ord. 10, 512, 9-24-92) 

(f) Floor Area Ratio Application In Particular Cases. In all cases where two (2) or more 
contiguous zoning lots are in common ownership and there was, on the adoption date of 
this ordinance, an existing building lawfully existing on one of such lots with more than 
the permitted maximum floor area ratio, any addition to such existing building to be 
constructed on an adjoining lot shall be entitled to the maximum floor area ratio 
permitted in the district in which it is located. 

(7) Zoning Of Annexed Land. All property annexed to the City of Madison and previously not zoned 
under this ordinance shall be hereby declared to be in the temporary agriculture district until 
otherwise changed by amendment, provided a temporary zoning district classification may be 
designated on any annexed property pursuant to Sec. 66.0217(8), Wis. Stats. Prior to the issuance 
of any permits for new construction, a permanent zoning district classification must be obtained 
pursuant to Sec. 28.12(10) of these ordinances. (Am. by Ord. 12,811, 5-18-01) 

(8) Existing Conditional Uses. 
(a) Where a use is classified as a conditional use under this ordinance, and exists as a 

conditional or permitted use at the date of the adoption of this ordinance, it shall be 
considered to be a legal conditional use, subject to all other provisions of this ordinance. 

(b) Where a use is not allowed as a conditional or permitted use under this ordinance, and 
exists as a conditional use at the date of the adoption of this ordinance, it shall be 
considered to be a nonconforming use and shall be subject to the applicable 
nonconforming use provisions of Section 28.05, Nonconforming Buildings and Uses. 
(Am. by Ord. 7085, 9-6-80) 

(c) Where a drive-in establishment classified as a conditional use under this ordinance exists 
as a permitted use with an occupancy certificate dated prior to September 14, 1976, 
premised on the interpretation of the Zoning Administrator, it shall be deemed to be an 
existing conditional use subject to all other provisions of this ordinance. (Cr. by Ord. 
5677, 11-26-76) 

(9) Lots or Parcels of Land. 
(a) Division of Lot or Parcel of Land. No lot or parcel of land located in any district and held 

in one ownership shall be divided, separated in ownership or reduced in size in any 
manner so that any portion thereof shall have a lot area of less than ten (10) acres and a 
lot width of less than five hundred (500) feet in a conservancy district; five (5) acres and 
a lot width of less than three hundred (300) feet in an agriculture district; a lot area of less 
than eight thousand (8,000) square feet and a lot width of less than sixty-five (65) feet in 
an R1 district; a lot area of less than six thousand (6,000) square feet and a lot width of 
less than fifty (50) feet in an R2 district; a lot area of less than four thousand (4,000) 
square feet and a lot width of less than forty (40) feet in an R2S district; and a lot area of 
less than six thousand (6,000) square feet and a lot width of less than fifty (50) feet in all 
other districts; nor shall any lot or parcel of land held in one ownership which does not 
comply to the above provisions be further divided in any manner. Provided, however, this 
prohibition shall not apply to: 
1. The creation of lots in a conservancy district as part of an approved subdivision 

plat, in which case no such lot shall have an area less than six thousand (6,000) 
square feet and a lot width and street frontage of less than fifty (50) feet; 

2. lots located in a subdivision containing qualifying permanent open spaces as set 
forth in Section 28.08(1)(c)1; 



Sec. 28.04(9)(a)3. ZONING CODE 

Rev. 3/15/07 28 - 22 

3. owner-occupied row housing where the common wall between dwellings is 
approximately perpendicular to the street right-of-way line and the lot width is 
equal to the width of the dwellings; 

4. property within a planned development district for which an approved specific 
implementation plan has been recorded; 

5. nor to split two-family dwellings as provided in Sec. 28.08(4)(b), where the 
common wall between dwellings is approximately perpendicular to the street 
right-of-way line and for which there are: a) separate water services, curb stops, 
lines and meters, except for dwellings constructed prior to the adoption of this 
ordinance, the water service may be split in the terrace, with separate curb stops, 
lines and meters; b) separate sanitary sewer service laterals and lines, except for 
dwellings constructed prior to the adoption of this ordinance, subject to including 
a provision in a joint access and maintenance agreement that addresses 
emergency access to, and the responsibility for, sanitary sewer building blockage; 
c) separate gas and electric meters; and d) a joint cross access and maintenance 
agreement that has been submitted with the land division application and which 
shall be recorded with the land division. When approved by the Plan Commission 
in accordance with the procedures set forth in Section 28.12(11) lot width may be 
measured at right angles to the lot depth, at a distance from the street frontage 
equal to the average building setback of the adjacent residences for three 
residential buildings on both sides of the subject lot, provided such setback is 
greater than the required front yard. (Am. by Ord 11,782, 2-17-97; Ord. 12,812, 
5-19-01) 

(b) (R. by Ord. 10,257, 5-31-91) 
(10) Access To Improved Public Street.  

(a) Statement Of Purpose. This subsection is established to regulate building development 
through requirement of certain minimum improvements to promote the public health, 
safety and general welfare of the community, and to prescribe a minimum street frontage 
requirement for residential lots. 

 (b) General Regulations. 
1. No building permit for a principal building shall be issued unless the zoning lot 

on which the principal building is to be erected fronts on an improved public 
street having a width of at least sixty (60) feet, nor shall such building permit be 
issued for any building on a corner lot where an accessory garage is served from 
the side street unless said side street is improved. Provided, however, this 
prohibition shall apply neither to improved streets of lesser width than sixty (60) 
feet where such streets have been established by recorded plat or official map, 
nor to platted lots created prior to the effective date of this ordinance fronting on 
land dedicated by the platter for a public street and so improved, provided the lot 
is within the plat in which the area is dedicated for street purposes, and provided 
the area so dedicated for street purposes is at least thirty (30) feet in width. Lots 
in an approved recorded Planned Development District or Planned Commercial 
Site shall have frontage and access to a public street by means and under 
conditions included in the recorded specific implementation plan, a recorded 
reciprocal land use agreement or a cross access easement agreement. For the 
purpose of this paragraph, an “improved public street” shall be defined as that 
which is established from time to time by the Board of Public Works and 
certified to the Common Council, and may include street surfacing and the 
installation of water, sanitary sewer and storm sewer facilities, and may specify 
different standards for different degrees of development. (Am. by Ord. 12,213, 
10-19-98) 
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2. No zoning lot shall contain any building used as a residence unless such lot abuts 
for at least thirty (30) feet on an improved public street. Provided, however, this 
prohibition shall not apply to a zoning lot legally created prior to the effective 
date of this ordinance which abuts for at least twenty (20) feet on a street, nor to a 
zoning lot legally created prior to the effective date of this ordinance which 
complies with the provisions of Sec. 28.04(11)(b)2. hereafter, nor to lots in a 
Planned Development District for which an approved specific implementation 
plan has been recorded and which have access to a public street by easement or 
other means acceptable to the City. 

(11) Development Of Deep Residential Lots. 
(a) Statement Of Purpose. This subsection is established to allow the intensive development 

of certain deep residential lots which could not otherwise be fully developed under this or 
any other development control ordinance. The intensive development of a deep lot is not 
a matter of right but instead a privilege granted to the developer by the City when the 
Plan Commission makes a finding that such development is in the public interest. (Am. 
by Ord. 5197, 10-31-75) 

(b) General Regulations. 
1. The Plan Commission may allow, after consideration of the standards set forth in 

Section 28.12(11)(g), the development of a deep residential zoning lot into not 
more than four (4) zoning lots, provided that the front lot shall have a lot width 
not less than that required in the district in which it is located, and further 
provided that the rear lot shall have an access to an improved public street 
through an unobstructed strip of land not less than thirty (30) feet in width. Such 
strip of land shall be a part of the rear lot and shall not be used to satisfy any area, 
yard or usable open space requirement. The requirement that the thirty-foot strip 
be part of the rear lot may be waived by the Director of Planning and Community 
and Economic Development for one deep lot provided: 
a. There is an approved recordable access easement and maintenance 

agreement over the thirty-foot ownership strip for a deep lot to the rear 
and the driveway access to the lots are within such thirty-foot strip; and 

b. The lots are in a previously platted subdivision; and 
c. The rear lots are larger than 1.5 acres; and 
d. The lots are used for single-family occupancy; and 
e. A maximum of three lots may take access to the street from any one such 

thirty-foot strip which shall be designated and signed as a fire lane; and 
f. The house numbers for all the lots taking access from the access strip 

shall be on a sign visible from the street at the street end of the access 
strip. 

(Am. by Ord. 9101, 2-27-87) 
2. A building permit for residential construction shall be issued for any zoning lot 

legally created prior to the effective date of this ordinance provided that such 
zoning lot shall have an exclusive unobstructed easement of access of right-of-
way at least fifteen (15) feet wide to a street, and further provided that there shall 
not be more than one building for each easement, except that a common private 
easement of access at least forty (40) feet wide may be provided for not more 
than three (3) such buildings. 

(Sec. 28.04(11)(b) Am. by Ord. 5197, 10-31-75) 
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(12) Screening and Vision Clearance. 
(a) Statement Of Purpose. This subsection is established to recognize the public and private 

benefits from a flexible system for determining alternative landscaping and screening 
between areas of incompatible uses; the desirability of softening with landscape elements 
certain parking lot, commercial and manufacturing areas; the necessity of providing 
adequate vehicular vision clearance; the ability of landscaping within open off-street 
parking areas to help control circulation of cars and pedestrians, identify entrances and 
exits, provide reference points for locating cars in large lots, give summer shade to people 
and cars, furnish open ground for drainage and snow storage, camouflage, soften and 
improve the appearance of large parking lots, provide environmental and aesthetic 
benefits and be a positive asset to a shopping area or a business establishment; the 
benefits of the use of a variety of landscape elements including canopy shade trees, 
shrubbery, earth berms, and structures, i.e., walls and fences to achieve the desired 
results; the recognition that canopy shade trees are considered the most effective 
softening element and a reduction in landscaping proportionate to the increase in the size 
of the area being landscaped. (Am. by Ord. 8300, 4-16-84) 

(b) Off-Street Parking And Loading Areas. All open off-street parking areas containing more 
than three (3) spaces, all open off-street loading areas and all open storage areas shall 
have effective screening on each side adjoining or fronting on any residence district or 
any public or private street except where the owner chooses to landscape in lieu of 
required screening, and the landscaping shall be provided as follows: (Am. by Ord. 8475, 
12-10-84) 
1. Required Trees. 

a. The minimum number of 2” to 2-1/2” caliper canopy-type shade trees 
required shall be determined by the Landscape Worksheet furnished by 
the Department of Planning and Community and Economic 
Development. (Am. by Ord. 8542, 3-18-85; Ord. 13,249, 2-11-03) 

b. In those lots containing fifty (50) spaces or more with two (2) or more 
drive aisles and two (2) or more rows of stalls, at least one half of the 
required canopy trees shall be planted in interior planting islands, each 
having a minimum area of seventy (70) square feet with a minimum 
dimension of five (5) feet face to face.  Fractions of  a tree shall be 
rounded up to the next whole tree.  Planting islands shall consist of at 
least seventy-five percent (75%) vegetative cover, including trees, 
shrubs, ground cover, and/or grass.  Up to twenty-five percent (25%) of 
the island surface may be brick pavers, mulch or other non-vegetative 
cover.  All plant materials in islands shall be protected from vehicles by 
concrete curbs.  (Am. by Ord. 13,249, 2-11-03; Ord. 13,377, 7-5-03) 

c. When determination of the number of trees required by this ordinance 
results in a requirement of a fractional tree, any fraction of one half (1/2) 
or less shall be disregarded, while a fraction in excess of one half (1/2) 
shall be counted as one tree provided, however, a minimum of one tree 
shall be required. (Renumbered by Ord. 13,249, 2-11-03) 
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2. Point System for Landscaping Elements. 
a. The minimum number of points required shall be determined by the 

Landscape Worksheet.  The minimum number of points required is 
determined by the number of parking spaces or the storage area or 
outdoor display area divided by three hundred (300) square feet. 
Where the landscaping system is applied to storage areas in lieu of 
required screening, this formula will apply. For parking lots with less 
than 25 spaces and storage areas of less than 7500 square feet, a 
minimum of one (1) point shall be required for each foot by which 
parking stalls or loading areas are exposed at right angles to street lot 
lines or lot lines of adjacent residentially zoned property. The number of 
points required shall be the greater of the minimum required points per 
the Landscape Worksheet. (Am. by Ord. 8542, 3-18-85; Ord. 13,249, 2-
11-03) 

b. The required total points shall be utilized on the basis of the following 
point values for individual landscaping elements. 

 
Element Point Value 

Canopy Tree* 2” - 2-1/2” Caliper 35 
Deciduous Shrub - Variety of plant sizes recommended 2 
Evergreen Shrub - Variety of plant sizes recommended 3 
Decorative Wall or Fence - Min. height 3 feet (per 10 lineal feet) 5 
Earth Berm - Average height 30” 5 
Earth Berm - Average height 15” (per 10 lineal feet) 2 
Evergreen Trees (Minimum height 36 inches) 15 
Canopy Tree or Small Tree (i.e., Crab, Hawthorn) 1-1/2” - 2” caliper 15 
 
*Trees required by Section 28.04(12)(b)1. are not to be included in the point count. 

(Am. by Ord. 8475, 12-10-84; Ord. 13,249, 2-11-03) 
c. The number of points required for loading areas shall be seventy-five 

(75) points for each loading berth. (Renumbered by Ord. 13,249, 2-11-
03) 

d. A credit allowance toward the total points required may be provided for 
existing landscape elements at the same point value as in b.  To be 
eligible for credit, the landscape element must meet the following 
criteria: 
i. Canopy trees must be within fifty (50) feet of the edge of the 

parking lot, loading, or storage area. 
ii. Small trees, evergreen trees, deciduous and evergreen shrubs, 

earth berms, walls, or decorative fences must be within twenty 
(20) feet of the edge of the parking lot, loading, or storage area. 

iii. Plant elements must be in good growing condition so as to 
present a healthy, neat, and orderly appearance.  Walls and 
fences must be sound and well maintained to present a neat and 
orderly appearance. 

    (Am. by Ord. 13,249, 2-11-03; Ord. 13,377, 7-5-03) 
e. Existing screening along District Boundary Lines, if adjacent to parking, 

loading and storage areas, will count toward required points for the area 
being treated, as per criteria in Subparagraph d. (Am. by Ord. 13,249, 2-
11-03) 

 



Sec. 28.04(12)(b)3. ZONING CODE 

Rev. 3/15/07 28 - 24b 

3. Landscape Plan Development, Review, Approval and Appeals. 
a. For parking lots with greater than twenty (20) stalls, landscape plans 

must be stamped by a registered landscape architect.  (Am. by Ord. 
13,249, 2-11-03) 

b. A Landscape Worksheet, furnished by the Department of Planning and 
Community and Economic Development, shall be used to calculate the 
required number of trees and points and shall be completed and 
submitted with plans for review.  (Am. by Ord. 13,249, 2-11-03) 

c. An appeal of the staff’s decision may be taken to the Zoning Board of 
Appeals who shall not act until a written advisory recommendation is 
received from the Urban Design Commission or thirty (30) days have 
passed. The Zoning Board of Appeals may modify landscape plans after 
considering the recommendation, if any, from the Urban Design 
Commission and after determining that the modification is in harmony 
with the general intent and purpose of this section and the guidelines in a. 
above. 

(Sec. 28.04(12)(b) Am. by Ord. 8300, 4-16-84; Ord. 13,249, 2-11-03) 
(c) District Boundary Lines. Any property located in a commercial or manufacturing district 

shall have effective screening along lot lines adjoining any residence district, said 
screening to be not less than six (6) feet in height nor more than eight (8) feet in height 
unless authorized by a variance from the Zoning Board of Appeals. (Am. by Ord. 10,485, 
8-13-92) 

(d) Minimum And Maximum Height Of Screening. 
1. In any special or residence district, screening may be erected, placed, maintained 

or grown along a lot line or adjacent thereto to a height not exceeding six (6) feet 
above the ground level unless authorized by a variance from the Zoning Board of 
Appeals. Provided, however, where such lot line coincides with a lot line of a lot 
in a commercial or manufacturing district, screening may be erected, placed, 
maintained or grown along such lot line or adjacent thereto to a height not 
exceeding eight (8) feet above the ground level unless authorized by a variance 
from the Zoning Board of Appeals. For the purpose of this provision, ground 
level shall mean the natural or existing grade of the land without the use of 
retaining walls. Where a retaining wall is used, the maximum height limitation 
shall apply to the retaining wall by itself or in combination with another type of 
screening and the height measurement shall be made at the lot line. Screening 
erected, placed, maintained or grown in a required front or street side yard and 
located less than four (4) feet from the street lot line shall not exceed a height 
greater than four (4) feet six (6) inches above the curb level or its equivalent. 
Provided, however, that within ten (10) feet from any driveway crossing of a 
street lot line, any screening shall not exceed two (2) feet in height. The 
provisions of this paragraph shall not apply to conditional uses subject to Plan 
Commission Review. 

2. In any commercial or manufacturing district, no required screening shall be 
erected, placed, maintained or grown along a lot line or adjacent thereto to a 
height exceeding eight (8) feet above the ground level unless authorized by a 
variance from the Zoning Board of Appeals. Provided, however, that within ten 
(10) feet from any driveway crossing of a street lot line, any screening shall not 
exceed two (2) feet in height. The provisions of this paragraph shall not apply to 
conditional uses subject to Plan Commission Review. 

(Am. by Ord. 10,485, 8-13-92) 
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 (e) Vision Clearance. 
1. On a corner lot in any special or residence district, no structure, screening, bush, 

tree branches or embankment of any kind shall be erected, placed, maintained or 
grown between the heights of thirty (30) inches and ten (10) feet above the curb 
level or its equivalent within the triangular space formed by two (2) intersecting 
street property lines or their projections and a line joining points on such property 
lines located a minimum of twenty-five (25) feet from the intersection of the two 
street property lines in order to provide adequate vehicular vision clearance. 
Provided, however, that based on field conditions, the thirty (30) inches may be 
increased and the ten (10) feet decreased subject to the affirmative 
recommendation of the Traffic Engineering Division. (Am. by Ord. 9552, 8-11-
88) 

2. On a corner lot in any commercial or manufacturing district, no screening, bush, 
tree branches or embankment of any kind shall be erected, placed, maintained or 
grown between the heights of thirty (30) inches and ten (10) feet above the curb 
level or its equivalent within the triangular space formed by two (2) intersecting 
street property lines or their projections and a line joining points on such property 
lines located a minimum of twenty-five (25) feet from the intersection of the two 
street property lines in order to provide adequate vehicular vision clearance. 
Provided, however, that based on field conditions, the thirty (30) inches may be 
increased and the ten (10) feet decreased subject to the affirmative 
recommendation of the Traffic Engineering Division. (Am. by Ord. 9552, 8-11-
88) 

3. Every person or corporation owning or occupying any land adjacent to any 
railroad highway grade crossing shall keep all brush cut and adequately trim all 
trees on said land between the heights of three (3) feet and ten (10) feet above the 
curb level or its equivalent within the triangles bounded on sides by the railway 
and the highway, and on the third side by a line connecting points on the center 
lines of the railway and the highway, three hundred thirty (330) feet from the 
intersection of said center lines. 

4. Upon default of any person ordered to maintain a corner lot as required above, 
the Department of Planning and Community and Economic Development may 
cause said corner lot to be maintained as required by this ordinance. The 
Department of Planning and Community and Economic Development shall keep 
an accurate account of the expenses of such maintenance and report the same to 
the City Comptroller, who shall annually prepare a statement of the expense so 
incurred for each lot and report the same to the City Clerk, and the amount 
therein charged to each lot shall be by said Clerk entered in the Tax roll as a 
special charge against said lot, and the same shall be collected in all respects like 
other special charges upon real estate under Wis. Stat. sec. 66.0627 

Prosecution under Paragraphs 1, 2 or 3 shall not bar the City from 
proceeding under Paragraph 4, nor shall proceeding under Paragraph 4 bar 
prosecution under Paragraphs 1, 2 or 3. (Cr. by Ord. 8473, 12-10-84; Am. by 
Ord. 13,638, 6-23-04) 

  (Sec. 28.04(12)(e) Am. by Ord. 8347, 5-25-84) 
(f) Exemptions. The Zoning Administrator may modify the provisions for the requirement of 

screening when suitable screening exists on abutting property, or when s/he determines 
that such modifications for screening shall be in harmony with the general purpose and 
intent of this subsection. The Zoning Administrator may also modify the provisions for 
the requirement of vision clearance when s/he determines that such modifications shall be 
consistent with traffic safety and shall be in harmony with the general purpose and intent 
of this subsection. (Am. by Ord. 10,572, 1-14-93) 
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(13) Drainage Courses. 
(a) Statement Of Purpose. This subsection is established to promote the public health, safety 

and general welfare of the community by regulating and restricting the development of 
areas along or in drainageways, channels, streams and creeks. The regulations which 
follow are intended to protect and to preserve the location, character and extent of such 
drainageways, channels, streams and creeks, and to protect persons and property from the 
hazards of development in areas which may be subject to inundation. 

(b) General Regulations. 
1. No building or structure shall be erected within any area herein described as a 

drainage course. For the purpose of this and the following paragraphs, a drainage 
course shall include any area such as drainageways, channels, streams and 
creeks, designated as such on the zoning map and shall further include any area 
designed or intended for use for drainage purposes as shown in a recorded 
subdivision. 

2. No filling of land shall be permitted within a drainage course, or on any lands 
within two hundred (200) feet, or more than two hundred (200) feet when so 
designated on the zoning map, of the center line of such drainage course, except 
upon issuance of a certificate by the City Engineer that such filling will not 
obstruct the flow of water or otherwise reduce the water carrying capacity of 
such drainage course, or impair the design and character of such drainage course. 

3. No excavating of land shall be permitted within a drainage course, or on any 
lands within two hundred (200) feet, or more than two hundred (200) feet when 
so designated on the zoning map, of the center line of such drainage course, 
except upon issuance of a certificate by the City Engineer that such excavating 
will not divert water from the established channel, will not cause flooding of 
lands outside such drainage course, will not cause any erosion, and will not 
otherwise impair the design and character of such drainage course. 

4. No relocation, enclosure or bridging of a drainage course shall be permitted 
except upon issuance of a certificate by the City Engineer that the location, 
character and extent of such relocation, enclosure or bridging of the drainage 
course shall be in the public interest. 

5. The City Engineer may require the submittal of any such information which s/he 
considers essential for the proper enforcement of the above regulations. 

(14) Capitol View Preservation. 
(a) Statement of Purpose. This subsection is established to preserve as well as to promote 

and enhance the view of the State Capitol Building from various parts of the City and its 
environs. 

(b) Height Limitation. All buildings or structures erected hereafter, all structural alteration or 
relocation of existing buildings or structures occurring hereafter, and all enlargements of 
or additions to existing buildings or structures occurring hereafter shall be subject to the 
following regulation: 
No portion of any building or structure located within one mile of the center of the State 
Capitol Building shall exceed the elevation of the base of the columns of said Capitol 
Building or one hundred eighty-seven and two-tenths (187.2) feet, City datum. Provided, 
however, this prohibition shall not apply to any flagpoles, communication towers, except 
communication towers in residential districts which shall comply with the requirements 
of Section 28.08(1)(d), church spires, elevator penthouses, screened air conditioning 
equipment on existing buildings and chimneys exceeding such elevation, when approved 
as conditional uses. For the purpose of this subsection, City datum zero (0.00) feet shall 
be established as eight hundred forty-five and six-tenths (845.6) feet above sea level as 
established by the United States Coast and Geodetic Survey. 

(Am. by Ord. 10,037, Adopted 6-5-90) 
(c) (R. by Ord. 5831, 5-6-77) 
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(15) (R. by ORD-09-00091, 8-01-09) 
(16) Special Provisions Applicable To Miscellaneous Uses. The following provisions set forth 

hereinafter for certain uses are applicable to all such uses regardless of the zoning district wherein 
they may be located. 
(a) Automobile Laundries. The following provisions shall apply to automobile laundries: 

1. A buffer area at least six (6) feet in width and initially landscaped with four (4) 
feet tall evergreen shrubs to ultimately form a continuous hedge not less than five 
(5) feet nor more than six (6) feet in height, shall be established and maintained 
at any rear or side lot line abutting a residence district. A solid wall or fence 
providing a visual screen and of decorative design may be substituted for the 
evergreen hedge. 

2. Any exterior lighting to illuminate the premises shall be arranged so as not to 
reflect rays of light into adjacent lots nor shine rays of light directly into the 
streets. 

3. A building permit for an automobile laundry shall not be issued on any zoning lot 
which is within three-eighths (3/8) mile (1,980 feet) distance of three (3) or more 
automobile service stations or automobile laundries, including any proposed 
automobile service station or automobile laundry for which a valid permit has 
been issued; such distance to be measured along the center lines of streets. For 
the purpose of this regulation, any automobile service station or automobile 
laundry located outside of the corporate limits of the City of Madison but within 
the three-eighths (3/8) mile distance shall be counted. This regulation shall not 
apply in the case of a renovation or reconstruction of any existing automobile 
service station or automobile laundry which does not comply with the above 
requirement. This regulation shall not apply to automobile service stations or 
automobile laundries constructed and operated as part of a unified regional 
shopping center site, provided the regional shopping center site is not less than 
sixty (60) acres and the building development thereon is not less than five 
hundred thousand (500,000) square feet of retail floor area. 

4. The provisions set forth in Sec. 10.08(6)(d) of the Madison General Ordinances 
shall apply. 

(Sec. 28.04(16)(a) Am. by Ord. 7425, 5-28-81) 
(b) Automobile Service Stations. The following provisions shall apply to automobile service 

stations: 
1. The provisions set forth in paragraphs 1 and 2 of (a) above shall apply. 
2. A building permit for an automobile service station shall not be issued on any 

zoning lot which is within three-eighths (3/8) mile (1,980 feet) distance of three 
(3) or more automobile service stations, including any proposed automobile 
service station for which a valid permit has been issued; such distance to be 
measured along the center lines of streets. For the purpose of this regulation, any 
automobile service station located outside of the corporate limits of the City of 
Madison but within the three-eighths (3/8) mile distance shall be counted. This 
regulation shall not apply in the case of a renovation or reconstruction of any 
existing automobile service station which does not comply with the above 
requirement. This regulation shall not apply to automobile service stations 
constructed and operated as part of a unified regional shopping center site, 
provided the regional shopping center site is not less than sixty (60) acres and the 
building development thereon is not less than five hundred thousand (500,000) 
square feet of retail floor area. 

3. Special exception to paragraph 2 above may be granted by the Zoning Board of 
Appeals after recommendations by the Department of Planning and Community 
and Economic Development and the Traffic Engineer. In determining whether 
the special exception is in conformance with the comprehensive plan and the  
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purposes of Wis. Stat. § 62.23(7)(e), the Zoning Board of Appeals should 
consider the following factors: 
a. Traffic patterns and congestion. 
b. Proximity of places of public assemblage. 
c. Public convenience. 
d. Conservation of property values. 
e. Location of residential areas. 
f. Aesthetics. 
g. Any other matter which may adversely affect the general welfare of the 

public. 
(Sec. 28.04(16)(b)3. Am. by Ord. 6568, 3-22-79) 

(c) Habitable Rooms Below Grade.  The following provisions shall apply to habitable rooms 
below grade, where said rooms are part of a dwelling unit or lodging room: 
1. No certificate of occupancy for use of a habitable room below grade shall be 

issued unless a minimum distance of five (5) feet exists between any building 
wall containing windows opening into said room or rooms and any parking stall 
of any off-street parking facilities. Approved wheel stops or bumper guards shall 
be installed to prevent encroachment into said unobstructed five-foot space. (Cr. 
by Ord. 8086, 7-29-83) 

(17) Activities Which May Be Potential Hazards Or Nuisances.  
(a) Productive Processes. 

All activities involving the production, processing, cleaning, servicing, testing or repair 
of materials, goods or products shall be conducted in such a manner whereby there shall 
be no danger of fire or explosion, no offensive noise, vibration, smoke, dust, odor, glare 
or heat, and no objectionable influence detrimental to the public health, safety, comfort or 
general welfare of the immediate neighborhood or community. 

(b)  Explosives.  Notwithstanding the restrictions contained in §28.10(1)(a), laboratory scale 
quantities of division 1.1 to 1.3 explosives and forbidden explosives as defined by the 
United States Department of Transportation in 49 CFR §173.50 and §173.54, 
respectively, as amended from time to time, are allowed outside the M2 zoning district 
when stored according to National Fire Protection Association [NFPA] standards and the 
total amount of all said explosives are two pounds or less per building.  Laboratory scale 
quantities of explosive chemicals must be stored in containers, in quantities no greater 
than their original shipment quantities. 

(c)  Fissionable non-fissile material. Notwithstanding the restrictions contained in § 
28.10(1)(a), fissionable non-fissile material is allowed in other zoning districts when the 
use of such material is accessory to a principal use allowed within the zoning district and 
when licensed or registered, as may be required by state or federal law;  

(d) Fissile material.  The storage, utilization or manufacture of more than one gram of fissile 
material is permitted only in the M2 district and only when not less than three hundred 
(300) feet of a boundary of any other zoning district.  However, utilization of fissile 
material outside the M2 district is allowed when the use of such material is in nuclear 
gauges or calibration instruments, for medical purposes or fission chambers operated by a 
college or university for instructional purposes and only when said uses are licensed or 
registered, as may be required by state or federal law. 
(Am. by Ord. 12,281, 12-14-99) 

(18) Exemptions. 
(a) The following public utility uses, which are essential in most districts, shall be permitted 

in any zoning district: poles, towers, wires, cables, conduits, vaults, pipelines, laterals or 
any other similar distributing equipment for a public utility. However, where such public 
utility uses are proposed to be located across unplatted lands, such uses may be allowed 
subject to the issuance of conditional use permits in accordance with the provisions of 
Section 28.12(11).  Telephone booths (outside) and bus stop shelters may be permitted in 
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any zoning district only after the location is approved by the Zoning Administrator. (Am. 
by Ord. 4756, 10-24-74) 

(b) The regulations herein governing lot size, bulk requirements, and access to improved 
public streets shall not apply to any lot designed or intended for a public utility and public 
service use when approved by the Plan Commission. (Am. by Ord. 12,652, 7-28-00) 

(c) The regulations herein limiting the height of buildings or structures shall not apply to 
flagpoles, communication towers, except communication towers in residential districts 
which shall comply with the requirements of Sec. 28.08(1)(d), church spires, elevator 
penthouses, chimneys and water reservoirs.  Provided, however, the provisions set forth 
in Subdivision (b) of Subsection (14) above shall apply. (Am. by Ord. 10,659, 5-29-93) 

(d) Recycling containers, such as those used for deposit of used clothing and other household 
goods and those used for metal cans, glass and plastic, may be permitted in commercial 
or manufacturing districts provided the location shall first be approved by the Traffic 
Engineer and the Zoning Administrator. (Cr. by Ord. 7530, 10-6-81) 

(e) 1. Solar and wind energy systems are permitted accessory uses in all districts 
provided that the Director of the Department of Planning and Community and 
Economic Development has approved a placement plan showing the location of 
the solar or wind energy system on the lot and the design of the solar or wind 
energy system.  The placement plan also shall include the location of 
improvements on adjoining lots as well as landscaping on the lot and adjoining 
lots that impacts the location of the solar or wind energy system.  Additional 
materials may be required as determined by the Director of the Department of 
Planning and Community and Economic Development.  Any conditions or 
restrictions imposed by the Director of the Department of Planning and 
Community and Economic Development shall be limited to those that serve to 
preserve or protect the public health and safety, or do not significantly increase 
the cost of the system or significantly decrease its efficiency, or allow for an 
alternative system of comparable cost and efficiency.  Some development that 
includes solar or wind energy systems may also require approval under other 
ordinances, including but not limited to Planned Unit Development approval by 
the Plan Commission, Urban Design Commission, and Common Council; some 
construction in Urban Design Districts; and Certificate of Appropriateness 
Approval by the Landmarks Commission. 
a. A wind energy system shall be located at a distance no less than its total 

height from: 
i. any public right of way, unless written permission is granted by 

the government entity with jurisdiction over the public right of 
way; 

ii. any overhead utility lines, unless written permission is granted 
by the affected utility; and all property lines, unless an easement 
is granted from the affected land owner. 

(Cr. by ORD-08-00122-11-22-08) 
(19) Waterfront Development. (Cr. by Ord. 4664, 8-5-74) 

(a) Statement of Purpose.  This subsection is established to further the maintenance of safe 
and healthful conditions, prevent and control water pollution, protect spawning grounds, 
fish and aquatic life by controlling building sites, the placement of structures and land 
users and reserving shore cover and natural beauty for all waterfront and shoreland 
development. 

(b) General Regulations.  The following regulations shall apply to all new development 
except a Civic Auditorium Complex.  No building permit shall be issued for any new 
development of a waterfront or shoreland zoning lot without first obtaining a conditional 
use permit therefore.  For purposes of this section, new development shall be a new 
principal building, an addition or additions to an existing principal building totaling in 
excess of five hundred (500) square feet of floor area during any ten (10) year period, or 
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an accessory building.  The conditional use permit shall be issued pursuant to the 
procedure set forth in Section 28.12(11) of this ordinance. In addition to the review 
standards set forth in Subdivision (g) therein all waterfront development shall be subject 
to the following standards. (Am. by Ord. 10,713, 8-27-93; Ord. 12,598, 3-3-00; ORD-05-
00191, 12-20-05) 
1. The principal building setback from the water shall be: 

a. For all zoning lots where the principal use is residential, where the 
zoning lot is vacant, or where proposed development consists of the 
construction of a new principal building, the setback from the water shall 
be not less than the average setback of the five (5) developed zoning lots 
to each side of the proposed zoning lot. 

b. For all other zoning lots, the applicant shall choose, for the location of 
any additions, alterations, or expansions of an existing principal building, 
a setback from the water that is not less than seventy-five (75) feet or the 
setback of the existing building that is being added to, altered, or 
expanded. (Am. by Ord. 12,598, 3-3-00) 

(Sec. 28.04(19)(b)1. R. & Rec. by ORD-10-00024, 3-13-10) 
2. Upon the filing of an application for a conditional use permit, the development 

plan shall show a complete inventory of shoreline vegetation in any area 
proposed for building, filling, grading or excavating. In addition, the 
development plan shall indicate those trees and shrubbery which will be removed 
as a result of the proposed development. The cutting of trees and shrubbery shall 
be limited in the strip thirty-five (35) feet inland from the normal waterline. On 
any zoning lot not more than thirty percent (30%) of the frontage shall be cleared 
of trees and shrubbery.  Within the waterfront setback requirements tree and 
shrub cutting shall be limited by consideration of the effect on water quality, 
protection and scenic beauty, erosion control and reduction of the effluents and 
nutrients from the shoreland. 

3. Any building development for habitation shall be served with public sanitary 
sewer. 

4. Filling, grading and excavation of the zoning lot may be permitted only where 
protection against erosion, sedimentation and impairment of fish and aquatic life 
has been assured. (Am. by Ord. 12,183, 8-31-98) 

5. Where the City’s adopted Master Plan includes a pedestrian walkway or bike 
path along the shoreline, the proposed development shall not interfere with its 
proposed location. 

6. Construction of marine retaining walls or bulkhead may be permitted providing 
such construction does not protrude beyond the established shoreline of the 
adjacent properties.  Said retaining walls and bulkheads will be permitted only 
for the purpose of preventing shoreline recession.  The filling and grading of the 
shoreline shall occur only in the construction of such retaining walls or 
bulkheads. 

7. In addition to complying with the above standards, boathouses shall not be 
constructed for human habitation. 

(c) Waterfront Development Less than 500 Square Feet.  All development less than 500 
square feet in floor area on lots where the principal use is residential use on the water side 
of an existing building, including additions, alterations or expansions to an existing 
building, shall conform to the setback requirements in Sec. 28.04(19)(b)1.a. above. (Cr. 
by Ord. 11,591, 6-3-96; Am. by ORD-10-00024, 3-13-10) 

  (Sec. 28.04(19) Cr. by Ord. 4664, 8-5-74) 
(20) Regulations for all Floodplain Districts. (Title Am. by Ord. 8957, Adopted 9-2-86) 

(a) Statement of Purpose.  Pursuant to Wis. Stat. § 62.23(7), this ordinance is intended to 
regulate development in all areas that would be covered by the regional flood or base 
flood to:  protect life, health, and property; maximize expenditures of public funds for  
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flood control projects; minimize rescue and relief efforts undertaken at the expense of the 
taxpayers; minimize business interruptions and other economic disruptions; minimize 
damages to public facilities in the floodplains; minimize the occurrence of future flood 
blight areas in the floodplain; discourages the victimization of unwary land and 
homebuyers; prevent increases in flood heights that could increase flood damage and 
result in conflicts between property owners; and discourage development in the 
floodplain if there is any practicable alternative to locate the activity, use, or structure 
outside the floodplain. 

(b) General Requirements. 
1. No development shall be allowed in floodplain areas which will: 

a. Obstruct flow, defined as development that blocks the conveyance of 
floodwaters by itself or with other development, increasing regional 
flood height; or 

b. Increase regional flood height due to floodplain storage area lost, which 
equals or exceeds 0.01 foot. 

2. Obstructions or increases equal to or greater than 0.01 foot may only be 
permitted if amendments are made to this ordinance, the official floodplain 
zoning maps, floodway lines, and water surface profiles. 

3. The Zoning Administrator shall deny permits where it is determined that the 
proposed development will obstruct flow or increase regional flood heights 0.01 
foot or greater based on the adopted Flood Insurance Management Program or 
other adopted map, unless amendments are made to this ordinance, the official 
floodplain zoning maps, floodway lines and water surface profiles. 

4. All proposed building sites in subdivisions or new developments in flood prone 
areas shall be reasonably free from flooding.  If a proposed building site is in a 
flood prone area, all new construction and substantial improvements shall be 
designed or modified and adequately anchored to prevent flotation, collapse, or 
lateral movement of the structure resulting from hydrodynamic and hydrostatic 
loads; be constructed with materials resistant to flood damage; be constructed by 
methods and practices that minimize flood damages; and be constructed with 
electrical, heating, ventilation, plumbing, and air conditioning equipment and 
other service facilities designed and/or located so as to prevent water from 
entering or accumulating within the components during conditions of flooding.  
Subdivisions and all new development shall be reviewed for compliance with the 
above standards.  All proposals (including manufactured home parks) shall 
include regional flood elevation and floodway data. 

5. Public or private campgrounds shall have a low flood damage potential and shall 
meet the following provisions:  
a.  The campground is approved by the Department of Health and Family 

Services.  
b.  A land use permit for the campground is issued by the zoning 

administrator.  
c.  The character of the river system and the elevation of the campground is 

such that a seventy-two (72) hour warning of an impending flood can be 
given to all campground occupants.  

d. There is an adequate flood warning procedure for the campground that 
offers the minimum notice required under this section to all persons in 
the campground. This procedure shall include a written agreement 
between the campground owner, the municipal emergency government 
coordinator and the chief law enforcement official which specifies the 
flood elevation at which evacuation shall occur, personnel responsible 
for monitoring flood elevations, types of warning systems to be used and 
the procedures for notifying at-risk parties, and the methods and 
personnel responsible for conducting the evacuation. 
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e. This agreement shall be for no more than one (1) calendar year, at which 
time the agreement shall be reviewed and updated - by the officials 
identified in sub. d to remain in compliance with all applicable 
regulations, including those of the state department of health and family 
services and all other applicable regulations.  

f. Only camping units are allowed.  
g. The camping units may not occupy any site in the campground for more 

than one hundred-eighty (180) consecutive days, at which time the 
camping unit must be removed from the floodplain for a minimum of 
twenty-four (24) hours. 

h. All camping units that remain on site for more than thirty (30) days shall 
be issued a limited authorization by the campground operator, a written 
copy of which is kept on file at the campground. Such authorization shall 
allow placement of a camping unit for a period not to exceed one 
hundred-eighty (180) days and shall ensure compliance with all the 
provisions of this section.  

i. The municipality shall monitor the limited authorizations issued by the 
campground operator to assure compliance with the terms of this section.  

j. All camping units that remain in place for more than one hundred-eighty 
(180) consecutive days must meet the applicable requirements in either 
sub. c. or d. for the floodplain district in which the structure is located.  

k. The campground shall have signs clearly posted at all entrances warning 
of the flood hazard and the procedures for evacuation when a flood 
warning is issued.  

l. All service facilities, including but not limited to refuse collection, 
electrical service, natural gas lines, propane tanks, sewage systems and 
wells shall be properly anchored and placed at or floodproofed to the 
flood protection elevation. 

6. No land use permit to alter or relocate a watercourse in a mapped floodplain shall 
be issued until, the Zoning Administrator has notified in writing, all adjacent 
municipalities, the Southern District Office of the Department of Natural 
Resources and the appropriate office of Federal Emergency Management Agency 
and shall require the applicant to secure all necessary state and federal permits. 
The flood-carrying capacity within the altered or relocated portion of any 
watercourse shall be maintained.  As soon as practicable, but not later than six 
months after the date of the watercourse alteration or relocation, the Zoning 
Administrator shall notify the Federal Emergency Management Agency of the 
changes by submitting appropriate technical or scientific data in accordance with 
the National Floodplain Insurance Program guidelines that shall be used to revise 
the Flood Insurance Rate Map, risk premium rates, and floodplain management 
regulations as required. 

7. Development which requires a permit from the Department of Natural Resources, 
under Ch. 30 and 31, Wis. Stats., such as docks, piers, wharves, bridges, culverts, 
dams and navigational aids may be allowed provided the necessary local permits 
are obtained and necessary amendments are made to the official floodway lines, 
water surface profiles, base flood elevations established in a flood insurance 
study, other data from an adopted flood insurance boundary map, floodplain 
zoning maps, and/or floodplain zoning ordinance.   

8. The existing lawful use of a structure or its accessory use that is not in 
conformity with the provisions of this ordinance may continue subject to the 
conditions set forth in Sec. 28.105(1)(e), Sec. 28.105(2)(d), Sec. 28.105(3)(e) and 
Sec. 28.105(4). 
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9. Unless specifically exempted by law, all cities, villages, towns and counties are 
required to comply with this ordinance and obtain all necessary permits.  State 
agencies are required to comply if Wis. Stat. § 13.48(13) applies.  The 
construction, reconstruction, maintenance and repair of state highways and 
bridges by the Wisconsin Department of Transportation is exempt when Wis. 
Stat. § 30.2022 applies. 

10. Compliance with the provisions of this ordinance shall not be grounds for 
removing land from the floodplain unless it is filled at least two (2) feet above 
the regional or base flood elevation; the fill is contiguous to land outside the 
floodplain, and the map is amended. 

(Sec. 28.04(20)(a) Am. by Ord. 8957, Adopted 9-2-86) 
(c) Flood-proofing.  

1.  To withstand flood velocities, forces, and other factors associated with the 
regional flood, flood-proofing measures shall be designed that will protect the 
structure or development to the flood protection elevation and such measures 
shall be certified by a registered professional engineer or architect.  

2. All flood-proofing measures shall be designed to: 
a. Withstand floor pressures, depths, velocities, uplift and impact forces and 

other regional flood factors;  
b. Protect structures to the flood protection elevation.  
c. Anchor structures to foundations to resist flotation and lateral movement; 

and 
d. Insure that structural walls and floors are watertight to the flood 

protection elevation, and the interior remains completely dry during 
flooding without human intervention. 

3. Flood-proofing measures may include the following: 
a. Installation of watertight doors, bulkheads and shutters. 
b. Reinforcement of walls and floors to resist rupture or collapse caused by 

water pressure or floating debris. 
c. Use of paints, membranes or mortars to reduce seepage of water through 

walls. 
d. Addition of mass or weight to structures to prevent flotation. 
e. Placement of essential utilities above the flood protection elevation. 
f. Installation of pumping facilities and/or subsurface drainage systems to 

relieve foundation wall and basement floor pressures and to lower water 
levels in structures. 

g. Construction of water supply wells and waste treatment systems to 
prevent the entry of flood waters. 

h. Installation of cutoff valves on sewer lines or the elimination of gravity 
basement drains.  

(d) Application Requirements for Permits and Zoning Certificates.  
1. Within the Floodplain Districts applications shall include a site development plan 

drawn to scale and submitted as part of the permit application form and shall 
contain the following information: 
a. Name and address of the applicant, property owner and contractor. 
b. Legal description, proposed use, and whether the development is new 

construction or a modification. 
c. Location, dimensions, area and elevation of the lot. 
d. Location of the ordinary high-water mark of any abutting navigable 

waterways. 
e. Location of any structures with distances measured from the lot lines and 

center line of all abutting streets or highways. 



Sec. 28.04(20)(d)1.f. ZONING CODE 

Rev. 12/15/08 28 - 32 

f. Location of any existing or proposed on-site sewage systems or private 
water supply systems. 

g. Location and elevation of existing or future access roads. 
h. Location of floodplain and floodway limits on the property as determined 

from the official floodplain zoning maps. 
i. The elevation of the lowest floor of proposed buildings and any fill using 

North American Vertical Datum (NAVD).  
j. Data sufficient to determine the regional flood elevation in NAVD at the 

location of the development and to determine whether or not the 
requirements of the Floodway District or the Floodfringe District apply. 

(Am. by ORD-08-00136, 12-18-08) 
2. The applicant shall provide all survey data and computations required to show 

the effects of the project on flood heights, velocities, and floodplain storage for 
all subdivisions or new developments exceeding five (5) acres in area or where 
the estimated cost exceeds one hundred twenty-five thousand dollars ($125,000).  
The estimated costs of the proposal shall include all structural development, 
landscaping, access and road development, utilities, and other pertinent items, but 
need not include land costs.  The applicant shall provide: 
a. An analysis of the effect of the development on the regional flood 

profile, velocity of flow and floodplain storage capacity; 
b. A map showing location and details of vehicular access to lands outside 

the floodplain; and 
c. A surface drainage plan showing how flood damage will be minimized. 

(Sec. 28.04(20)(c) R. & Re-Cr. by Ord. 8957, Adopted 9-2-86) 
(e) Warning and Disclaimer of Liability.  The flood protection standards in this ordinance are 

based on engineering experience and scientific research. Larger floods may occur or the 
flood height may be increased by man-made or natural causes.  This ordinance does not 
imply or guarantee that non-floodplain areas or permitted floodplain use areas will be 
free from flooding and flood damages.  Nor does this ordinance create liability on the part 
of, or a cause of action against, the City of Madison or any officer or employee thereof 
for any flood damage that may result from reliance on this ordinance.  

(Sec. 28.04(20) Am. by Ord. 7094, 9-12-80; ORD-06-00122, 9-21-06) 
(21) Development Adjacent to Public Parks.  

(a) Statement of Purpose. This subsection is established to protect and enhance the City’s 
investment in City-owned public park land and to preserve the integrity of Madison’s 
parks by providing a review procedure for development adjacent to public parks. 

(b) General Regulations. The following regulations shall apply to all new development 
except a Civic Auditorium Complex. No building permit shall be issued for any new 
development within two hundred (200) feet of the boundary of a City-owned public park, 
a proposed park shown on the adopted City “Official Map”, or on lands directly across a 
street and within one hundred fifty (150) feet of the across the street line of such parks 
without first obtaining approval as a Conditional Use if such new development is not 
located in a Special District or a R1, R2, R3, R4A or R4 Residence District. For purposes 
of this section, new development shall be a new principal building, an addition in excess 
of five thousand (5,000) square feet of floor area to an existing building, an accessory 
building in excess of five thousand (5,000) square feet of floor area, an addition of 
parking spaces or driveway on the park side of an existing development or a sign in 
excess of thirty-two (32) square feet in area. The Conditional Use shall be pursuant to the 
procedure set forth in Section 28.12(11) of this ordinance. In addition to the review 
standards set forth in Subsection (g) therein, development subject to review hereunder 
shall be subject to the following standards: (Am. by Ord. 10,713, 8-27-93) 
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1. Upon the filing of an application for a Conditional Use permit, the development 
plan shall show a complete inventory of vegetation in any area proposed for 
building, filling, grading or excavating within one hundred (100) feet of the park. 
In addition, the development plan shall indicate those trees and shrubbery which 
will be removed as a result of the proposed development. The cutting of trees and 
shrubbery shall be limited in the strip thirty-five (35) feet from the park or from 
the right-of-way line directly across a street to those approved for removal. 

2. Signs in excess of thirty-two (32) square feet may be permitted within two 
hundred (200) feet of the park where they will not interfere with the view of or 
from the park. 

3. Grading and drainage within thirty-five (35) feet of the park shall be reviewed for 
its effect on the park and on trees, shrubbery and ground cover. 

4. That projected pedestrian traffic to and from the park will not be unduly 
hampered by the traffic pattern and volumes. The Plan Commission shall 
consider the recommendations of the Traffic Engineer before acting. 

  (Sec. 28.04(21) Cr. by Ord. 5078, 7-1-75) 
(22) Telecommunication Facilities and Antennas. 

(a) The purpose and intent of this ordinance is to strike a balance between the federal interest 
concerning the construction, modification and siting of telecommunication towers and 
antennas for use in providing personal wireless services, and the interest of the City of 
Madison (hereinafter the “City”) in regulating local zoning. The regulations contained 
herein are designed to protect and promote the public health, safety and welfare of the 
community and the aesthetic quality of the City. The goals of this ordinance are to protect 
residential areas and land uses from the potential adverse impacts of towers and antennas; 
minimize the total number of towers throughout the community; encourage the joint use 
of new and existing tower sites as a primary siting option rather than construction of 
additional single-use towers; minimize the visual impact of towers and antennas; and 
avoid potential damage to adjacent properties from tower failure through engineering and 
careful siting of tower structures. It is also the intent of this section to provide a public 
forum to insure a balance between public concerns and private interests in establishing 
commercial telecommunication and related facilities. 

(b) Definitions. 
1. “Antenna” means any exterior transmitting or receiving device mounted on a 

tower, building, or structure and used in communications that radiate or capture 
electromagnetic waves, digital signals, analog signals, radio frequencies 
(excluding radar signals), wireless telecommunications signals or other 
communication signals. 

2. “Co-location” means the provision of multiple antennas of more than one 
commercial wireless communication service provider or government entity on a 
single tower or structure. 

3. “Commercial Use” means a use that involves the exchange of cash, goods or 
services, barter, forgiveness of indebtedness, or any other remuneration in 
exchange for goods, services, lodging, meals, entertainment in any form, or the 
right to occupy space over any period of time. 

4. “Equipment building, shelter or cabinet” means a cabinet or building used to 
house equipment used by telecommunication providers to house equipment at a 
facility. 
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5. “Lattice Tower” means a self-supporting structure, erected on the ground, which 
consists of metal crossed strips or bars to support antennas and related 
equipment. 

6. “Monopole” means a monopolar structure, erected on the ground to support 
wireless communication antennas and connecting appurtenances. 

7. “Personal Wireless Services” means commercial mobile services, unlicensed 
wireless services and common carrier wireless exchange services as now defined 
in 47 U.S.C. 332 § (7)(C), as the same may be amended from time to time. 

8. “Telecommunication Facilities” means any plant or equipment used to carry 
wireless commercial telecommunications services by radio signal or other 
electromagnetic waves, including towers, antennas, equipment buildings, parking 
area and other accessory development. 

9. “Telecommunications Tower” means a mast, pole, monopole, guyed tower, 
lattice tower, free-standing tower, or other structure designed and primarily used 
to support antennas. A ground or building mounted mast greater than fifteen feet 
tall and six inches in diameter supporting one or more antennas, dishes, or arrays 
shall be considered a telecommunications tower. 

(c) Registration of Telecommunications Carriers and Providers. 
1. Registration and Application Requirements. All personal wireless service carriers 

and providers that offer or provide any telecommunications services for a fee 
directly to the public, either within the City or outside the corporate limits from 
telecommunications facilities within the City, and all Telecommunications tower 
owners, shall register and provide to the City, pursuant to this ordinance, on 
forms to be provided by the Building Inspection Division Director and shall 
provide with each conditional use application the following information: 
a. The identity and legal status of the registrant, including any affiliates. 
b. The name, address and telephone number of the officer, agent or 

employee responsible for the accuracy of the registration statement. 
c. A narrative and map description of registrant’s existing 

telecommunications facilities within the City, adjacent cities, villages 
and townships. 

d. Such other information as the Building Inspection Division Director may 
reasonably require. 

(Am. by ORD-08-00109, 10-7-08) 
2. Purpose of Registration. The purpose of registration under this ordinance is to: 

a. Provide the City with accurate and current information concerning 
personal wireless services carriers and providers and telecommunications 
tower owners, who offer or provide services within the City, or that own 
or operate telecommunication facilities within the City; 

b. Assist the City in enforcement of this Section; 
c. Assist the City in monitoring compliance with local, state and federal 

laws. 
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3. Enforcement. It shall be unlawful for any personal wireless services carrier or 
provider who offers or provides services within the City, or any 
telecommunications tower owner who owns or operates telecommunications 
facilities within the City, to fail to register and provide the information required 
in subdivision (c)1. above within thirty (30) days of such a request by the City. 

4. Conditional Use Application Requirements. In addition to the requirements 
contained in subdivision (c)1. above, the conditional use application shall address 
the following:  
a. The requirements contained in subdivisions (e), (f), (g), (h) and (i) 

below, including a narrative and map description of the applicant’s 
system-wide plan describing existing and applied for facilities to serve 
the community; 

b. A visual analysis, which may include photo montage, field mockup, or 
other techniques shall be prepared by or on behalf of the applicant which 
identities the potential visual impacts and the design capacity of the 
proposed facility to the satisfaction of the Plan Commission. 
Consideration shall be given to views from public areas as well as from 
private residences. The analysis shall assess the impacts of the proposed 
facility and other existing telecommunication facilities in the area, and 
shall identify and include all feasible mitigation measures consistent with 
the technological requirements of the proposed personal wireless 
services. All costs for the visual analysis, and applicable administrative 
costs, shall be borne by the applicant. 

As part of the Plan Commissions continuing jurisdiction over 
conditional uses, each registrant shall inform the City, within sixty days, 
of any change in the information set forth in subdivision (c)1. 
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5. Minor Alterations. Antennas affixed to an existing telecommunications tower or 
structure, together with the related support facilities and equipment buildings, or 
the replacement of a previously approved telecommunications tower and related 
antennas, support facilities and equipment buildings, may be authorized by 
issuance of a permit as a minor alteration to an existing conditional use or an 
existing permitted use when approved by the Director of Planning and 
Community and Economic Development, which are compatible with the concept 
approved by the City Plan Commission and/or the standards in sec. 28.12(11)(g), 
of these ordinances. If said minor alteration is not approved, the applicant shall 
apply to the Plan Commission for said approval in accordance with the 
conditional use standards contained herein. 

6. Inventory and Tracking System. The zoning administrator shall compile a list of 
existing telecommunications facilities within the City’s jurisdiction based upon 
information provided by personal wireless services providers and 
telecommunications tower owners. The Zoning Administrator shall maintain and 
update said list on a regular basis. The list shall also include the location of 
public facilities that may be available for co-location. 

7. A professional engineering consultant shall review each conditional use 
application for compliance with the requirements set out in Sec. 28.04(22)(g)1. 
and (h).  (Cr. by Ord. 13,502, 2-10-04; Am. by ORD-08-00041, 4-4-08) 

(d) Abandonment. If a telecommunication facility shall cease to be used for a period 
exceeding one year and a day, the owner or operator of said facility shall remove the 
facility upon the written request of the City Building Inspection Division Director at no 
cost to the City within 90 days of said request.  Prior to the issuance of any building or 
zoning permits, a performance bond shall be provided to guarantee that a facility that has 
ceased being used for telecommunication purposes is removed.  The bond amount shall 
be the lesser of twenty thousand dollars ($20,000) or an amount based on a written 
estimate of a person qualified to remove such structures.  (Am. by Ord. 13,502, 2-10-04; 
ORD-08-00109, 10-7-08) 
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(e) Structural Requirements. Every telecommunication facility shall be designed and 
constructed so as to comply with the requirements of Secs. Comm 62.35 to 62.41, 
Wisconsin Administrative Code, as amended from time to time. If, upon inspection, the 
Building Inspection Division Director concludes that a tower fails to comply with such 
codes, in effect at the time of construction, and constitutes a danger to persons or 
property, then upon notice being provided to the owner of the tower, the owner shall have 
30 days or such time as determined by the Building Inspection Division Director to bring 
such tower into compliance with said codes. Failure to bring such tower into compliance 
within said 30 days or such time as determined by the Building Inspection Division 
Director shall constitute grounds for the removal of the tower or antenna at owner’s 
expense. (Am. by ORD-08-00109, 10-7-08) 

(f) Basic Tower and Building Design. All new telecommunication facilities, except exempt 
facilities as defined in subdivision (i), below, shall be designed to blend into the 
surrounding environment to the greatest extent feasible. To this end all the following 
measures shall be implemented. 
1. Telecommunications towers shall be constructed out of metal or other 

nonflammable material, unless specifically permitted by the City to be otherwise. 
2. Telecommunication support facilities (i.e., equipment rooms, utilities, and 

equipment enclosures) shall be constructed out of nonreflective materials (visible 
exterior surfaces only) to all extent possible and, where possible, shall be sited 
below the ridge line or designed to minimize their impact. 

3. Telecommunication equipment buildings, shelters and cabinets shall be treated to 
look like a building or facility typically found in the area.                                                   

4. The City shall have the authority to require reasonable special design (materials, 
architectural features and color) of the telecommunication facilities where 
findings of particular sensitivity are made (e.g. proximity to historic or 
aesthetically significant structures, views and/or community features). 

5. Telecommunication facilities shall insure that sufficient anti-climbing measures 
have been incorporated into the facility, as needed, to reduce potential for 
trespass and injury. 

6. Equipment buildings shall be located, designed and screened to reduce visual 
impacts to the extent feasible considering the technological requirements of the 
proposed personal wireless services and the need to be compatible with 
neighboring residences and the character of the community. 7. Antennas shall 
be designed to blend with its supporting structure. The color selected shall be one 
that in the opinion of the Plan Commission will minimize the visibility of the 
antennas to the greatest extent feasible 

(g) Location. All new telecommunication facilities shall be located so as to minimize their 
visibility and the number of tower sites. To this end, a good faith effort in achieving co-
location shall be required of the requestor and host entity, subject to existing co-location 
contracts; and all of the following measures shall be implemented for telecommunication 
facilities in addition to meeting the conditional use standards in sec. 28.12(11) of these 
ordinances: 
1. No telecommunications tower shall be installed closer than one-quarter mile from 

another telecommunications tower, measured from the base of the 
telecommunications tower to the base of the proposed tower, unless credible 
evidence to a reasonable degree of certainty acceptable to the Plan Commission 
is submitted showing a clear need for said new tower and the infeasibleness of 
co-locating it on an existing site. Such evidence may include a demonstration that 
no tower in the area that the applicant’s equipment must be located is of 
sufficient height to meet applicant’s requirements and the deficiency in height 
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cannot be remedied at a reasonable cost; or the existing tower is not of sufficient 
strength to support applicant’s equipment and the deficiency in structural strength 
cannot be remedied at a reasonable cost; or the applicant’s equipment would 
cause electromagnetic interference with equipment on the existing 
telecommunications tower(s) within the area in which the applicant’s equipment 
must be located, or the equipment on the existing telecommunications tower(s) 
would cause interference with the applicant’s equipment and the interference, 
from whatever source, cannot be eliminated at a reasonable cost; or the fees, 
costs or contractual provisions required by the owner in order to co-locate on an 
existing communication tower are unreasonable relative to industry norms; or the 
applicant demonstrates that there are other factors that render existing 
communication towers unsuitable or unavailable and establishes that the public 
interest is best served by the placement or construction of a new 
telecommunications tower. For the purposes of this requirement, exempt 
telecommunications facilities unavailable for co-location shall not be included in 
the one-quarter mile computation; 

2. No telecommunication tower shall be located on a lot in a residence district, 
unless said lot is greater than two (2) acres in area and the principal use is other 
than residential. 

3. Telecommunications towers, guy wires, appurtenant equipment and buildings 
shall comply with the yard and set back requirements of the zoning district in 
which they are located and, in addition thereto, all telecommunications towers 
shall be set back at least one hundred feet (100’) from any property devoted to 
residential use or two hundred feet (200’) from any residential building, which 
ever is less. 

  (Section 28.04(23)(g)1. Am. by Ord. 12,679, 9-25-00) 
(h) Co-located and Multiple-User Facilities. 

1. Unless applicant is submitting an application to locate or co-locate upon an 
existing tower or structure, an analysis shall be prepared by or on behalf of the 
applicant, subject to the approval of the Plan Commission, which identifies all 
subject to the approval of the Plan Commission, which identifies all reasonable, 
technically feasible, alternative locations and/or facilities which would be useable 
for the proposed personal wireless services. The intention of the alternatives 
analysis is to present alternative strategies which would minimize the number, 
size and adverse environmental impacts, including aesthetics, of facilities 
necessary to provide the needed services to the City and surrounding rural and 
urban areas. The analysis shall address the potential for co-location at an existing 
or a new site and the potential to locate facilities as close as possible to the 
intended service area. It shall also explain the rationale for selection of the 
proposed site in view of the relative merits of any of the feasible alternatives.  
Approval of the project is subject to the Plan Commission making a finding that 
the proposed site results in fewer or less severe environmental impacts, including 
aesthetics, than any feasible alternative site. The City may require independent 
verification by a qualified engineer of this analysis at the applicant’s expense. 

Facilities which are not proposed to be co-located with another 
telecommunication facility shall provide a written explanation why the subject 
facility is not a candidate for co-location. 
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2. All new telecommunications towers shall be structurally and electrically 
designed to accommodate at least three (3) separate antenna arrays, unless 
credible evidence is presented that said construction is economically and 
technologically unfeasible or the Plan Commission determines that for reasons of 
aesthetics or to comply with the standards of sec. 28.12(11), a 
telecommunications tower of such height to accommodate three antenna arrays is 
unwarranted. Multi-user telecommunications towers shall be designed to allow 
for future rearrangement of antennas and to accept antennas mounted at varying 
heights. Parking areas, access roads, and utility easements shall be shared by site 
users, at fair market rates as determined by customary industry standards, when 
in the determination of the Plan Commission this will minimize overall visual 
impact to the community.  

(i) Exempt Facilities. 
1. Amateur radio towers installed, erected, maintained and/or operated in any 

residential zoning district, by a federally-licensed amateur radio operator, 
complying with the provisions contained in Chapter 17 of these ordinances, so 
long as all the following conditions are met: 
a. The antenna use involved is accessory to the primary use of the property 

which is not a telecommunication facility; 
b. In a residential zone, no more than one support structure for licensed 

amateur radio operator is allowed on the parcel; 
c. Sufficient anti-climbing measures have been incorporated into the 

facility, as needed, to reduce potential for trespass and injury. 
2. Publicly owned and operated telecommunications facilities required in the public 

interest to provide for and maintain a radio frequency telecommunication system, 
including digital, analog, wireless or electromagnetic waves, for police, fire and 
other municipal services. 

(j) Penalties. Any person who violates any provision of this ordinance or fails to comply 
with any of its requirements shall upon conviction thereof forfeit not less than ten dollars 
($10) nor more than two hundred dollars ($200) for each violation, and in addition shall 
pay all costs and expenses involved in the case. Each day such violation continues shall 
be considered a separate offense. 

(Sec. 28.04(23) Cr. by Ord. 12,158, Adopted 6-16-98; Am. by Ord. 12,291, 12-1-98; Renum. by ORD-
08-00041, 4-4-08) 
(23) Planned Commercial Site. 

(a) Statement of Purpose: This subsection is established to provide a regulatory framework 
designed to encourage and promote a more efficient and economical design allowing for 
greater flexibility in the development of commercial lands while ensuring substantial 
compliance with the basic intent of the Zoning Code and the general plan for community 
development. To this extent, it allows diversification and variation in the relationship of 
uses, structures, vehicular and pedestrian circulation systems, property ownership and 
design of developments conceived and implemented as comprehensive and cohesive 
unified projects. It is further intended to encourage more rational and economic 
development with relation to public services, and to encourage and facilitate preservation 
of open land. 

(b) General Regulations: A planned commercial site created after October 6, 1998 shall have 
a plan and reciprocal land use agreement approved by the Traffic Engineer, City Engineer 
and Director of Planning and Community and Economic Development recorded in the 
office of the Dane County Register of Deeds. An existing planned commercial site may 
not be changed without approval by the Traffic Engineer, City Engineer and Director of 
Planning and Community and Economic Development, or approval of the Plan 
Commission. Every planned commercial site shall front on a public street. A planned 
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commercial site containing more than forty thousand (40,000) square feet of gross floor 
area and where twenty-five thousand (25,000) square feet of gross floor area is designed 
or intended for retail use or for hotel or motel use, shall be subject to the procedure for 
approving a conditional use in Sec. 28.12(11).  All new retail establishments with a total 
gross floor area (GFA) of forty thousand (40,000) square feet or more that are part of a 
planned commercial site are subject to the provisions of Sec. 33.25(4)(f).  (Am. by ORD-
05-00067, 4-16-05; ORD-05-00185, 12-20-05) 

 (Sec. 28.04(24) Cr. by Ord. 12,213, 10-19-98; Renum. by ORD-08-00041, 4-4-08)  
(24) Inclusionary Housing. 

(a) Statement of Purpose.  The purpose of this ordinance is to further the availability of the 
full range of housing choices for families of all income levels in all areas of the City of 
Madison.  A full range of housing options promotes diverse and thriving neighborhoods, 
schools, and communities.  It also aids the recruitment and retention of local businesses 
and their workforce, which are essential to the economic welfare of the City.  This 
purpose can be accomplished by providing dwelling units for families with annual 
incomes less than the area median income. 

(b) Definitions. 
Area Median Income (AMI).  The median annual income figures, adjusted for 

family size, calculated annually by the U.S. Department of Housing and Urban 
Development (HUD) for the metropolitan area that includes the City of Madison.  

Improvement Equity.  The increase in value of an inclusionary dwelling unit due 
to cash improvements made by the seller, except those that increase the square footage of 
the unit, unless necessary for accessibility. 

Inclusionary Dwelling Unit.  A dwelling unit for rent to a family with an annual 
median income at or below sixty percent (60%) of the Area Median Income (AMI),  for 
sale to a family with an annual median income at or below eighty percent (80%) of the 
Area Median Income (AMI), or for other residential occupancy for a family with an 
annual median income at or below sixty percent (60%) of the Area Median Income 
(AMI).  (Am. by ORD-05-00054, 3-15-05) 

Income eligible family.  A family whose annual income qualifies the family to 
rent or purchase an inclusionary dwelling unit.  For purposes of this ordinance, the City 
of Madison Community Development Authority (CDA) is an income eligible family and 
the Director of the Department of Planning and Community and Economic Development 
may designate a non-profit entity that provides housing as an income eligible family.  
(Am. by ORD-05-00054, 3-15-05) 

Initial Sale.  The sale of an inclusionary dwelling unit to an income eligible 
family.  An initial sale shall not include a sale of a lot  to a builder who intends to 
construct an inclusionary dwelling unit.  (Cr. by ORD-05-00054, 3-15-05) 

Leased Residential Space Occupancy.  Those residential arrangements whereby 
space in all dwelling units in a building is leased individually to each of the tenants in a 
dwelling unit.  (Cr. by ORD-06-00015, 2-21-06) 

Market Equity.  The increase in value of an inclusionary dwelling unit as 
determined by the difference between the purchase price and the sale price. 

Other Residential Occupancy.  Those residential arrangements other than rental 
or owner-occupied, including but not limited to, continuing care contracts, agreements 
known as ‘life leases’, ‘continuum of care agreements’, or any other agreement whereby 
the resident of a dwelling unit makes some payment other than or in addition to a periodic 
occupancy payment, but does not obtain fee title to a residential unit.  (Cr. by ORD-05-
00054, 3-15-05) 
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Paid Equity.  The amount of down payment and mortgage principal that the 
owner of an inclusionary dwelling unit has paid during the period of ownership, except 
for any amount withdrawn as part of additional financing. 

Period of affordability.  The time, specified in a recorded deed restriction, land 
use restriction agreement, and/or ground lease during which a rental inclusionary 
dwelling unit shall be rented only to an income eligible family.  The period of 
affordability for rental inclusionary dwelling units begins on the date the certificate of 
occupancy is issued. 

(c) Provision of Inclusionary Dwelling Units.   
1. Rental.  All development as defined in Sec. 28.03(2), with ten (10) or more rental 

dwelling units on one or more contiguous parcels that requires a zoning map 
amendment, subdivision or land division, shall provide a number of inclusionary 
dwelling units equal to no less than fifteen percent (15%) of the total dwelling 
units or leased residential spaces in the development. 
Notwithstanding the above: 
a. Development that contains only rental dwelling units financed by Section 

42 low income housing tax credit shall not be subject to this ordinance.   
b. Development with at least fifteen percent (15%) rental dwelling units 

financed by Section 42 low income housing tax credit  and/or qualified 
housing revenue bonds and in which those dwelling units are dispersed 
throughout the development per Subdivision (g)6 of this ordinance, shall 
not be subject to this ordinance.   

c. Development that contains fewer than fifteen percent (15%) rental 
dwelling units financed by  Section 42 low income housing tax credit  
and/or qualified housing revenue bonds are subject to this ordinance and 
the number of rental dwelling units receiving low income tax credits that 
count toward the total number of inclusionary dwelling units required 
shall depend on the dispersion of the inclusionary dwelling units in the 
development per Subdivision (g)6 

(Am. by ORD-05-00054, 3-15-05; ORD-06-00015, 2-21-06).   
2. Owner-Occupied.  All development as defined in Sec. 28.03(2), with ten (10) or 

more owner-occupied dwelling units on one or more contiguous parcels shall 
provide a number of inclusionary dwelling units equal to no less than fifteen 
percent (15%) of the total dwelling units  

3. Other Residential Occupancy.  All development as defined in Sec. 28.03(2), with 
ten (10) or more other residential occupancy dwelling units on one or more 
contiguous parcels shall provide a number of inclusionary dwelling units equal to 
no less than fifteen percent (15%) of the total dwelling units.  (Cr. by ORD-05-
00054, 3-15-05) 

4. AMI Levels.  A development shall provide the required fifteen percent (15%) 
inclusionary dwelling units for income eligible families at one or more of the 
AMI levels in (d)2.  No more than ten percent (10%) of all the dwelling units in 
the development shall be provided for income eligible families with an annual 
income at eighty percent (80%) AMI for owner-occupied inclusionary dwelling 
units and sixty percent (60%) AMI for rental inclusionary dwelling units or other 
residential occupancy dwelling units, except that developments with forty-nine 
(49) or fewer detached dwelling units or four (4) or more stories and at least 
seventy-five percent (75%) of parking is provided underground may provide all 
inclusionary dwelling units at the above AMI levels.  (Cr. by ORD-05-00054, 3-
15-05) 

 
 



Sec. 28.04(24)(c)5. ZONING CODE  

Rev. 6/15/08 28 – 36f  

5. Individual Parcels.  Once a development has met its requirement for inclusionary 
dwelling units, no parcel in that development shall be included in any other 
development for the purpose of calculating a requirement to provide inclusionary 
dwelling units.  A parcel that has not been designated for an inclusionary 
dwelling unit, however, may be used as an off-site parcel for inclusionary 
dwelling units for another development. 

6. Existing General Development Plans and Plats.  This ordinance applies to all 
development subject to (c)1. and 2. above, for which completed applications for 
development approval are submitted on or after the effective date of this 
ordinance.  Notwithstanding the above, this ordinance does not apply to 
development with an approved plat or an approved General Development Plan as 
of the date this ordinance becomes effective, unless: 
a. an application is submitted for a zoning map amendment, on or after the 

date this ordinance becomes effective other than one submitted in b. 
below or one based on a requirement for R2S, R2T, R2Y or R2Z zoning 
that is a condition of approval for a plat approved prior to the effective 
date of the ordinance, or  

b. a Specific Implementation Plan is submitted on or after the effective date 
of this ordinance that requires a major amendment to the General 
Development Plan, in which case, this ordinance shall apply to the 
development covered by the submitted Specific Implementation Plan. 

 7. The City of Madison CDA (CDA) or a non-profit entity designated by the 
Director of the Department of Planning and Community and Economic 
Development may purchase a parcel that has been designated for an inclusionary 
dwelling unit.  The initial purchase price shall be the cost of the land plus the cost 
of preparing the parcel for the inclusionary dwelling unit, including but not 
limited to, engineering costs, costs to install utilities, and costs to install public 
rights of way. (Am. by ORD-05-00054, 3-15-05) 

 8. Waiver.  
 a. The Plan Commission may waive the requirement to provide 

inclusionary dwelling units on-site (in the development) if the applicant 
can establish by clear and convincing financial evidence that providing 
the required inclusionary dwelling units on-site shall render providing 
the required number of affordable dwelling units financially infeasible.  

 b. If a waiver is granted, the requirement to provide inclusionary dwelling 
units shall be met by providing some or all of the inclusionary dwelling 
units off-site by assigning the obligation to provide some or all of the 
inclusionary dwelling units to another person, by making a payment into 
the Inclusionary Zoning Special Revenue Fund, or any combination of 
the above.  (Am. by ORD-05-00054, 3-15-05) 

 c. A waiver for providing the inclusionary dwelling units on-site shall be 
ranted for no more dwelling units than is necessary to make the 
development financially feasible  

 d. If inclusionary dwelling units are provided off-site, the number of off-
site inclusionary dwelling units shall be the difference between the total 
number of inclusionary dwelling units that are required and the number 
provided on site or some greater number if the Plan Commission 
determines that an increased number is financially feasible.  (Am. by 
ORD-05-00054, 3-15-05) 
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e. Off-site inclusionary dwelling units shall be new construction and shall 
be located within a one (1) mile radius of the edge of the proposed 
development, if feasible. 

f. If the obligation to provide inclusionary dwelling units is assigned, the 
units shall be provided within one (1) year of when they would have 
been provided under the requirements of Subdivision (g)6. 

 g. Payment to the Inclusionary Zoning Special Revenue Fund, for a waiver 
of owner-occupied inclusionary dwelling units shall be in an amount 
equal to ten percent (10%) of the average sale price of  the owner 
occupied units in the development for each owner-occupied inclusionary 
dwelling unit that will not be provided.  (Am. by ORD-05-00054, 3-15-
05) 

 h. Payment to the Inclusionary Zoning Special Revenue Fund, or another 
fund designated by the Common Council, for a waiver of rental 
inclusionary dwelling units shall be ten percent (10%) of the appraised 
value of the average unit times the number of units waived.  (Am. by 
ORD-05-00054, 3-15-05) 

 i. Payment to the Inclusionary Zoning Special Revenue Fund for a waiver 
of other residential occupancy dwelling units shall be an amount equal to 
ten percent (10%) of the appraised value of the average rental unit 
multiplied by the number of required, but not provided, inclusionary 
dwelling units.  (Cr. by ORD-05-00054, 3-15-05) 

 j. The Plan Commission may reduce the number of inclusionary dwelling 
units required for the development if the applicant can establish by clear 
and convincing financial evidence that it is not financially feasible to 
provide the required number of inclusionary dwelling units on-site, off-
site, by assignment of the obligation, by payment of the required amount 
into the Inclusionary Zoning Special Revenue Fund, or any combination 
of the above.  (Am. by ORD-05-00054, 3-15-05) 

k. The applicant for the waiver and/or reduction in the number of 
inclusionary dwelling units or the Alderperson of the district in which the 
development is proposed may appeal the determination on a request for a 
waiver and/or reduction in the number of inclusionary dwelling units to 
the Common Council by filing a request with the Secretary of the Plan 
Commission within twenty (20) days of the determination of the Plan 
Commission.  The Secretary of the Plan Commission or her/his designee 
shall transmit such appeal to the City Clerk who shall file such appeal 
with the Common Council. The  Common Council shall fix a reasonable 
time for the hearing of the appeal, and give public notice thereof as well 
as due notice to the parties in interest, pursuant to MGO 28.12(10)(e).  In 
addition, notice shall be provided to a neighborhood association 
registered with the City that serves the area in which the proposed 
development is located and the Common Council shall decide the same 
within a reasonable time.  The action of the Plan Commission shall be 
upheld unless the Common Council, by a favorable vote of the majority 
of the members of the Common Council reverses or modifies the action 
of the Plan Commission.  Appeal of the determination of the Common 
Council shall be by commencement of an action for certiorari within 
thirty (30) days of the Common Council’s determination. 
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9. Option to purchase.   
a. With the exception of b. below, after the initial sale, all owner-occupied 

inclusionary dwelling units shall be subject to an exclusive option for the 
City to purchase the unit. The option to purchase may be assigned by the 
City to the CDA or a designated non-profit entity. The purchase price to 
exercise the option shall be the assessment at the time the City receives 
notice of intent to sell from the owner.  The City or assignee has ninety 
(90) days from the date the City receives written notice of the intent to 
sell to finalize the purchase of the inclusionary dwelling unit.  Within 
thirty (30) days from the date the City receives written notice of the 
intent to sell from the owner, the City or assignee shall determine 
whether or not to exercise the option to purchase.  A determination by 
the City to exercise the option to purchase is not final until a resolution 
authorizing the purchase of the property is adopted by the Common 
Council,  If the City or assignee declines to exercise the option to 
purchase, the option to purchase shall expire, unless the owner has not 
sold the inclusionary dwelling unit within one (1) year from the date on 
which the City was notified of its right to exercise the option, in which 
case, the option to purchase shall continue. 

b. If the initial sale of an owner-occupied inclusionary dwelling unit is to 
the CDA or a non-profit entity that has a buy-back provision or a ground 
lease as part of its specific program operation, the unit shall not be 
subject to an exclusive option to purchase by the City until such time as 
the CDA or non-profit entity determines not to buy back the unit.  This 
provision applies to other residential occupancy inclusionary dwelling 
units administered by a non-profit.  If the non-profit entity has no buy-
back provision, the income eligible family that purchases the unit shall 
be subject to the option requirements in a, above.  At that time, the 
purchase price to exercise the option to purchase and the procedure for 
exercising or declining to exercise the option shall be as in a. above. 

c. The option agreement shall contain the following provision: 
“Judicial Foreclosure, Deed in Lieu of Foreclosure, and Trustee’s Sale.  
The provisions of Sec 28.04(24),MGO are subordinate to any deed of 
trust or mortgage that is granted by the owner and secured in the first 
priority position by the inclusionary dwelling unit  to the extent that any 
party, successor, or assign who receives title to the inclusionary dwelling 
unit through a trustee’s sale, judicial foreclosure sale or deed in lieu of 
foreclosure with respect to such aforementioned deed of trust or 
mortgage  or any private mortgage insurance company that obtains title 
to an inclusionary dwelling unit shall receive title free and clear of  any 
resale restriction of this ordinance. The owner of any inclusionary 
dwelling unit shall provide notice to the Department of Planning and 
Community and Economic Development of any foreclosure action that is 
filed involving the inclusionary dwelling unit within thirty (30) days of 
the date on which the owner of the unit was served in the foreclosure 
action.  At no time may the City or assignee exercise its option to 
purchase an inclusionary dwelling unit from the holder of a mortgage or 
deed of trust in first priority position for less than such holder’s debt on 
the inclusionary dwelling unit.  The City or its assignee shall have the 
right of first refusal that must be exercised within ninety (90) days after 
the property is listed for sale. (Am. by ORD-08-00041, 4-4-08) 
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(d) Incentives.  
1. If requested, the applicant shall receive one or more incentives for providing inclusionary 

dwelling units or cash in lieu of inclusionary dwelling units.  As set forth in 2. below, 
each development will receive a number of points. The incentives available for a 
development shall be based on the number of points for the development and the 
incentive guidelines in 4. below.  

2. As set forth in Subparagraphs a. through c. the number of incentive points for a 
development will be determined by the percentage of units, in increments of five percent 
(5%), that are provided for families at specific AMI levels, as well as the number of AMI 
levels for which units are provided, and the applicable interest rate. 

 a. 
INCENTIVE POINTS FOR OWNER OCCUPIED DWELLING UNITS 

Percent of  
Dwelling Units 

 
80% AMI 

 
70% AMI 

 
60% AMI 

 
50% AMI 

5% 0 1 2* 3* 
10% 1 2 3* 4* 
15% 2 3 4* 5* 
20% 3 4 5* 6* 

  b. 
INCENTIVE POINTS FOR RENTAL AND OTHER 
RESIDENTIAL OCCUPANCY DWELLING UNITS  

AND LEASED RESIDENTIAL SPACES 
Percent of  

Dwelling Units 
 

60% AMI 
 

50% AMI 
 

40% AMI 
 

30% AMI 
5% 0 1 2* 3* 

10% 1 2 3* 4* 
15% 2 3 4* 5* 
20% 3 4 5* 6* 

 
   c. A development shall receive an additional point for an increase in the applicable 

interest rate above seven percent (7%), limited to one (1) point for any fractional 
change between whole percentages, i.e., an interest rate of seven and one quarter 
percent (7.25%) has a value of 1 point; an additional point is not available until 
the interest rate exceeds eight percent (8%).   

3. Expedited review is available as follows: 
a. For development that is consistent with adopted City plans, as determined by the 

Director of the Department of Planning and Community and Economic 
Development, is located in the Central Urban Service Area, and is contiguous to 
existing development, the preliminary and final platting processes may be 
combined if: 
i. The applicant agrees in writing that the Common Council shall have 

ninety (90) days to act on the completed application, and 
ii. The ninety (90) day period may be extended pursuant to Sec. 

16.23(5)(b)3. 
b. For development that is consistent with adopted city plans, as determined by the 

Director of the Department of Planning and Community and Economic 
Development, the Planned Unit Development District or Planned Commercial 
Development District General Development Plan and Specific Implementation 
Plan may be combined. 
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c. Following approval of the development, revised documents may be routed 
concurrently to City agencies for final review and sign off.  No points need be 
used for an eligible development to receive expedited review. 

(Am. by ORD-05-00054, 3-15-05) 
4. Each of the incentives below has a value of 1 point.  The applicant may select an 

incentive, or combination of incentives, according to the points received for the 
development and the guidelines in Subparagraphs a. through j. below.  If the Director of 
the Department of Planning and Community and Economic Development determines that 
any incentive(s) selected by the applicant should not be provided to the development, the 
reasons for such determination shall be provided to the Plan Commission in the report of 
the Planning Division. 

 a. Density Bonus – a ten percent (10%) bonus, unless a development has four (4) or 
more stories and at least seventy-five percent (75%) of parking is provided 
underground or has forty-nine (49) or fewer detached dwelling units in which 
case, each point provides a twenty percent (20%) bonus.  No more than three (3) 
points may be used for a density bonus.  An additional density bonus may be 
available based on applicable approval standards in the Zoning Code. 

   b. A reduction in Park Development fees for on-site inclusionary dwelling unit, 
pursuant to the requirements in Sec. 20.16. No more than one (1) point may be 
used to reduce Park Development fees.  A park developed to City of Madison 
standards prior to the time it would be developed under City of Madison plans 
shall be maintained for up to five (5) years by the applicant. 

  c. A reduction in Park dedication requirements, pursuant to the requirements in Sec. 
16.23(8)(f).  No more than one (1) point may be used to reduce Park dedication 
requirements.   

  d. Twenty-five percent (25%) reduction in Parking Requirements, if approved, 
pursuant to Sec. 28.11(8)(2)(c).  No more than one (1) point may be used to 
reduce Parking Requirements. 

  e. Non-City provision of street tree landscaping. 
  f. A cash subsidy  from the Inclusionary Zoning Special Revenue Fund of up to 

five thousand dollars ($5,000) per inclusionary dwelling unit provided for 
families with an AMI denoted by an asterisk in 3. above or from Tax Incremental 
District funds, disbursed pursuant to adopted policies, for units provided to 
families with an AMI denoted by an asterisk in 3. above.  No more than two (2) 
points may be used for any cash subsidy.  The subsidy shall be adjusted annually 
based on the Consumer Price Index and shall be subject to availability of monies 
in any of the above funds.  No more than two (2) points may be used for a cash 
subsidy. 

  g. A cash subsidy from the Inclusionary Zoning Special Revenue Fund, of two 
thousand five hundred dollars ($2,500) per inclusionary dwelling unit or from 
Tax Incremental District funds, disbursed pursuant to adopted policies.  In either 
case, the subsidy shall be only for on-site inclusionary dwelling units for 
developments with forty-nine (49) or fewer detached dwelling units or 
developments with four (4) or more stories and at least seventy-five percent 
(75%) of parking is provided underground. No more than two (2) points may be 
used for any cash subsidy.  The subsidy shall be adjusted annually based to the 
Consumer Price Index and shall be subject to availability of monies in any of the 
above funds.   

  h. One additional story for development in Downtown Design Zones, not to exceed 
the requirements of Sec. 28.04(14) or the height limits of the Downtown Design 
Zones in Sec. 28.07(6)(e). 

  i. Eligibility for a number of residential parking permits equal to the number of 
inclusionary dwelling units in Planned Development Districts, if the provisions 
of Sec. 12.138 are met.  
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  j. Assistance from the Department of Planning and Community and Economic 
Development in obtaining other funding and information regarding other sources of 
funding related to the provision of housing. 

   k. For development that is located in the Central Urban Service Area and is contiguous 
to existing development, but for which no Neighborhood Plan exists, the preparation 
of a Neighborhood Plan may be funded by non-City sources upon approval of the 
Common Council. 

5. Density Bonus.  The density of dwelling units/acre that will be used to calculate the bonus 
density shall be based on the existing zoning.  However, if the existing zoning is agricultural 
or for lands to be annexed to the City of Madison and a Neighborhood Plan exists for the area, 
the density of dwelling units/acre that will be used to calculate the bonus density shall be the 
midpoint of the density ranges recommended in the Neighborhood Development Plan.  The 
density of dwelling units/acre is as follows:  
 

   Existing Density  Density to Use as Basis for Density Bonus 
R1   5.44 units/acre 
R1-R  0.6 units/acre 
R2  7.26 units/acre 
R2T  8.72 units/acre 
R2S  10.89 units/acre 
RS  5.44 units/acre 
R3  10.88 units/acre 
R4/R4A/R4L  21.78 units/acre 
R5  33.50 units/acre 
R6/R6H  72.60 units/acre 
Conservancy  5.44 units/acre 

 Planned Unit Development  The density specified in the zoning text. 
 Planned Community Development The density specified in the zoning text. 

Planned Community Mobile Home Park The density specified in the zoning text.  
OR  72.60 units/acre 
O1  21.78 units/acre 
O2  21.78 units/acre 
C1, C2, C3, C4   38 units/acre 
C3L, M1, M2, PSM, SM 5.44 units/acre 
 
Agricultural or Lands to be Annexed: 

   a.  Low Density   Midpoint of density range in Neighborhood 
Development Plan 

   b.  Low-Medium Density   Midpoint of density range in Neighborhood 
Development Plan 

   c.  Medium Density    Midpoint of density range in Neighborhood 
Development Plan 

   d.  Medium-High Density   Midpoint of density range in Neighborhood 
Development Plan 

   e.  High Density    Midpoint of density range in Neighborhood 
Development Plan 

(e) Price of Inclusionary Dwelling Units. 
1. Rental Inclusionary Dwelling Units.  The monthly rental price for rental inclusionary dwelling 

units or leased residential spaces shall include rent and utility costs and shall be no more than 
thirty percent (30%) of the monthly income for the applicable AMI.  (Am. by ORD-06-00015, 
2-21-06) 
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2. Owner-Occupied Inclusionary Dwelling Units.  The initial sale price of an owner-occupied 
inclusionary dwelling unit or a lot that is designated for an owner-occupied inclusionary 
dwelling unit shall be calculated based on a monthly payment that includes property taxes, 
homeowner’s insurance, private mortgage insurance, homeowner’s or condominium 
association fees (if applicable), monthly ground rent, and the principal payment and interest on 
a mortgage based on the available fixed-rate thirty (30) year mortgage.  The monthly payment 
that is used to calculate the initial sale price hall be no more than thirty percent (30%) of the 
monthly income for the applicable AMI. The applicable interest rate for establishing a sale 
price shall be the rate, as determined quarterly by the Department of Planning and Community 
and Economic Development, that is available as of the date on which the building permit for 
the inclusionary dwelling unit is issued or the date on which marketing of the unit begins.  
Marketing begins on the date the Director of the Department of Planning and Community and 
Economic Development receives notice that marketing of a unit has begun.  With the 
exception of a refrigerator and stove, major appliances in the home and landscaping shall be 
considered as optional amenities.  If the owner-occupant of an inclusionary dwelling unit 
wishes to finance these optional amenities as part of the home mortgage, their cost should not 
be considered part of the purchase price of the unit.  (Am. by Ord. 13,696, 9-29-04) 

3. Other Residential Occupancy Inclusionary Dwelling Units.  The price of another residential 
occupancy residency inclusionary dwelling unit shall not exceed thirty percent (30%) of the 
monthly income for the applicable AMI and shall include all occupancy fees, utility costs and, 
if applicable, any monthly payment for the financing of the cost to enter into an agreement for 
such unit.  The monthly payment shall be calculated in the same manner as a monthly payment 
under (e)2. above.  (Cr. by ORD-05-00054, 3-15-05) 

4. Dwelling Unit/Family Size.  For purposes of calculating rental and sales prices, the following 
relationship between family size and dwelling unit size shall apply: 

   a. Leased residential space - One bed in a two-bed bedroom  - .5 person family. 
   b. Leased residential space - One bedroom in a multi-bedroom unit - .66 person 
  family.  

c. Efficiency dwelling unit - 1 person family. 
d. One bedroom dwelling unit - 1.5 person family. 
e. Two bedroom dwelling unit - 3 person family. 
f. Three bedroom dwelling unit - 4.5 person family. 
g. Four bedroom dwelling unit - 6 person family. 
h. Five bedroom dwelling unit – 7.5 person family. 
i. Six bedroom dwelling unit – 9 person family 

The median income for a family of 1.5 is the average of median income for a 1 and 2 
person family.  The median income for a family of 4.5 is the average of the median income for 
a 4 and 5 person family.  The median income for a family of 7.5 is the average of the median 
income for a 7 and 8 person family.  (Am. by ORD-06-00015, 2-21-06) 

5. Tenants.  Rental inclusionary dwelling units shall be rented only to income eligible families 
during the period of affordability.  An income eligible family may remain in a rental 
inclusionary dwelling unit for additional rental periods as long as the income of the family 
does not exceed one hundred twenty-five percent (125%) of the applicable AMI. 

6. Failure to Rent or Sell During Marketing Period.  If an inclusionary dwelling unit is not rented 
after having been marketed for ninety (90) days, or if there is no accepted offer to purchase 
after having been marketed for one hundred twenty (120) days, it may be marketed to a family 
with an AMI that is at or below the next greater ten percent (10%) increment of AMI than that 
specified in the restriction on the unit.  For each additional consecutive ninety (90) or one 
hundred twenty (120) day period without a rental or sale, the inclusionary dwelling unit or 
leased residential space may be offered to a family with an AMI that is at or below an 
additional ten percent (10%) increment of AMI.  The owner or lessor also shall provide the  
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sale or rental price of the inclusionary dwelling unit or leased residential space and shall notify 
the City when the inclusionary dwelling unit or leased residential space is sold or rented.  If 
the owner or lessor has provided notice of marketing as required in (e)2. and has marketed a 
rental inclusionary dwelling unit or leased residential space for one hundred eighty (180) days 
or an owner occupied inclusionary dwelling unit for two hundred forty (240) days, the owner 
or lessor may rent or sell the inclusionary dwelling unit or leased residential space at market 
rate.  When a new family occupies the rental inclusionary dwelling unit or leased residential 
space, it shall be marketed to a family with an AMI at the level required for that unit.  For 
purposes of this paragraph, other residential occupancy inclusionary dwelling units shall be 
treated in the same manner as rental inclusionary dwelling units.  (Am. by ORD-05-00054, 3-
15-05; ORD-06-00015, 2-21-06) 

(f) Inclusionary Dwelling Unit Plan.  Following  required meetings with staff, an Inclusionary Dwelling 
Unit Plan shall be submitted to the Director of the Department of Planning and Community and 
Economic Development.  The Inclusionary Dwelling Unit Plan shall be in addition to any other plan 
or agreement submitted as a requirement by this or any other ordinance and shall be reviewed and 
approved as part of the applicable land use approval process.  The Inclusionary Dwelling Unit Plan 
shall include:  the total number of inclusionary and market rate dwelling units that will be provided; of 
that total, a projection of the number that will be rental inclusionary dwelling units inclusionary 
dwelling units and other residential occupancy inclusionary dwelling units; the breakdown of dwelling 
unit size by number of bedrooms and square footage; the distribution pattern of the inclusionary 
dwelling units throughout the development; the schedule for the provision of market rate and 
inclusionary dwelling units; the incentives sought from the City for provision of the inclusionary 
dwelling units.  The Plan shall be recorded at the same time as any required deed restrictions, land use 
restriction agreement, ground lease, or other documents requiring recording under this or any other 
ordinance.  After approval and recording, the Plan may be amended to reflect changes in the above 
information or to add required information that may not have been available at the time of Plan 
approval.  Any such amendments shall be approved by the Plan Commission, however, the Director of 
Planning and Community and Economic Development may approve minor amendments that are 
compatible with the concept approved by the Common Council and consistent with the provisions of 
this ordinance.  All amended Plans shall be recorded and shall supercede previously recorded Plans.  
(Am. by ORD-05-00054, 3-15-05) 

(g) Standards for Inclusionary Dwelling Units.  The following standards shall apply to all inclusionary 
dwelling units except that par. 7 shall not apply to those units financed by Section 42 low income 
housing tax credit and/or qualified housing revenue bonds 
1. The size need not be the same as market rate dwelling units in the development, except that 

the size of the inclusionary dwelling units shall not be less than the following: 
a. Multi-family buildings 

Efficiency – 400 square feet 
1 Bedroom – 500 square feet 
2 Bedroom – 650 square feet  
3 Bedroom – 850 square feet 
4 Bedroom – 1050 square feet 
5 Bedroom – 1300 square feet 

b. Detached units and duplexes -- 950 square feet  
  (Am. by ORD-05-00054, 3-15-05) 
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2. The exterior appearance of the inclusionary dwelling units shall be similar in general style to 
the market rate dwelling units, consistent with the Inclusionary Dwelling Unit Plan. 

3. The  proportion of attached and detached units shall be similar for inclusionary and market 
rate dwelling units and shall be consistent with the Inclusionary Dwelling Unit Plan. 

4. The mix of dwelling units, based on the number of bedrooms, shall be similar for inclusionary 
and market rate dwelling units and shall be consistent with the Inclusionary Dwelling Unit 
Plan. 

5. The proportion of rental and owner-occupied dwelling units shall similar for inclusionary and 
market rate dwelling units and shall be consistent with the Inclusionary Dwelling Unit Plan. 

6. The inclusionary dwelling units and leased residential spaces shall be dispersed throughout the 
development and shall be provided on similar schedules as the market rate dwelling units, and 
shall be consistent with the Development Plan.  More than one (1) leased residential space 
may be located in the same dwelling unit.  (Am. by Ord-06-00015, 2-21-06) 

7. The period of affordability for all rental inclusionary dwelling units shall be no less than fifty 
(50) years, and shall be documented by a recorded deed restriction, ground lease, or land use 
restriction agreement.  

8. Prior to approval by the Zoning Administrator that is necessary to obtain a building permit to 
provide an inclusionary dwelling unit, the Director of the Department of Planning and 
Community and Economic Development shall certify that the above standards have been met. 

(h) Distribution of proceeds from sale of an owner-occupied Inclusionary Dwelling Unit.    
1. After the initial sale of an owner-occupied inclusionary dwelling unit, the proceeds from 

additional sales that will accrue to the seller shall be an amount that represents the seller’s paid 
equity, plus the seller’s market equity plus any applicable improvement equity.   

2. The seller’s market equity is a percentage of the total market equity and is dependant on the 
length of the seller’s ownership.  No market equity is available to the seller until the end of 
two (2) years.  The percentage of market equity available to the seller increases at the end of 
each subsequent calendar year as follows:  

 
 Length of Ownership Seller’s Market Equity 

 
Less than 1 year  0% 
1 Year   0% 
2 Years   5% 
3 Years  10% 
4 Years   15% 
5 Years   20% 
6 Years    25% 
7 Years    30% 
8 Years    35% 
9 Years   40% 
10 Years    45% 
11 Years   50% 
12 Years   45% 
13 Years   40% 
14 Years   35% 
15 Years   30% 
16 Years   25% 
17 Years   20% 
18 Years   15% 
All following years   15% 

. 
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3. The seller’s improvement equity is the total improvement equity adjusted for the age of the 
improvement.  The age adjustment shall be calculated using the depreciation schedules in the 
Internal Revenue Code.  

4. Any proceeds of a sale that are remaining after the seller’s share shall be deposited in the 
Affordable Housing Trust Fund, or another fund designated by the Common Council.  

5. The Director of the Department of Planning and Community and Economic Development 
shall be notified before significant improvements, as set forth in the Inclusionary Zoning 
Program Policies and Protocols, are made to an inclusionary dwelling unit.  

6. The seller cannot offer the inclusionary dwelling unit for sale at a price below the assessed 
value unless approved by the Director of the Department of Planning and Community and 
Economic Development.  

7. The Director of the Department of Planning and Community and Economic Development 
shall be notified before an inclusionary dwelling unit is refinanced.  

 (i) No owner shall rent an inclusionary dwelling unit constructed as owner-occupied for more than a total 
of twelve (12) months in any seven (7) year period of ownership by one owner.  Notice to the 
Department of Planning and Community and Economic Development shall be given prior to renting 
any such dwelling unit for any period of time and the inclusionary dwelling unit shall be rented to an 
income-eligible family with an annual income at or below the AMI level of the owner at the time of 
the owner’s purchase with the exception of the Madison CDA. 

(j) The owner of any inclusionary dwelling unit for which a judgment of foreclosure has been granted 
shall provide notice of the judgment to the Department of Planning and Community and Economic 
Development within thirty (30) days of the judgment. 

(k) Administration and Enforcement.  This ordinance shall be administered and enforced by the 
Department of Planning and Community and Economic Development.  The Department shall prepare 
the Inclusionary Zoning Program Policies and Protocols, which shall be guidelines to be adopted by 
resolution by the Common Council for the determination of area median income, verification of 
family median income, the determination of rental and sales prices and interest rates, the applicability 
of condominium and homeowner association fees, the designation of a non-profit entity as an income 
eligible family, rental and sales procedures for inclusionary dwelling units, ongoing monitoring of the 
inclusionary dwelling units, and other policies as are necessary for the implementation of this 
ordinance.  Prior to adoption by the Common Council, the guidelines shall be reviewed by the Plan 
Commission.  The Plan Commission shall recommend the Common Council that the guidelines be 
approved as submitted, approved with modifications, referred for further modifications, or 
disapproved. 

(l) Severability.  It is hereby declared to be the intention of the Common Council of the City of Madison 
that the provisions of any part of this ordinance are severable.  If any court of competent jurisdiction 
shall adjudge any provision of this ordinance to be invalid, such judgment shall not affect any other 
provision of this ordinance not specifically included in the judgment.  If a court of competent 
jurisdiction shall adjudge invalid the application of any provision of this ordinance to a particular 
property, building or structure, such judgment shall not affect the application of said provision to any 
other property, building or structure not specifically included in said judgment. 

(m) This ordinance shall be effective February 15, 2004. 
(n) This ordinance shall have no effect when all developments to which it applies have been granted or 

denied all final approvals.  (Cr. by ORD-06-00089, 7-28-06) 
(Cr. by Ord. 13,501, 2-10-04; Renum. by ORD-08-00041, 4-4-08) 
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(25) Inclusionary Housing. 
(a) Statement of Purpose.  The purpose of this ordinance is to further the availability of the 

full range of housing choices for families of all income levels in all areas of the City of 
Madison.  A full range of housing options promotes diverse and thriving neighborhoods, 
schools, and communities.  It also aids the recruitment and retention of local businesses 
and their workforce, which are essential to the economic welfare of the City.  This 
purpose can be accomplished by providing dwelling units for families with annual 
incomes less than the area median income. 

(b) Definitions. 
Area Median Income (AMI).  The median annual income figures, adjusted for family 
size, calculated annually by the U.S. Department of Housing and Urban Development 
(HUD) for the metropolitan area that includes the City of Madison.  
Inclusionary Dwelling Unit.  A dwelling unit for rent to a family with an annual median 
income at or below sixty percent (60%) of the Area Median Income (AMI), for sale to a 
family with an annual median income at or below eighty percent (80%) of the Area 
Median Income (AMI), or for other residential occupancy for a family with an annual 
median income at or below sixty percent (60%) of the Area Median Income (AMI). 
Income eligible family.  A family whose annual income qualifies the family to rent or 
purchase an inclusionary dwelling unit.  For purposes of this ordinance, the City of 
Madison Community Development Authority (CDA) is an income eligible family and the 
Director of the Department of Planning and Community and Economic Development 
may designate a non-profit entity that provides housing as an income eligible family.   
Qualifying Sale.  The sale of an inclusionary dwelling unit to an income eligible family.  
An qualifying sale shall not include a sale of a lot to a builder who intends to construct an 
inclusionary dwelling unit.  
Leased Residential Space Occupancy.  Those residential arrangements whereby space in 
all dwelling units in a building is leased individually to each of the tenants in a dwelling 
unit. 
Other Residential Occupancy.  Those residential arrangements other than rental or owner-
occupied, including but not limited to, continuing care contracts, agreements known as 
‘life leases’, ‘continuum of care agreements’, or any other agreement whereby the 
resident of a dwelling unit makes some payment other than or in addition to a periodic 
occupancy payment, but does not obtain fee title to a residential unit.   
Period of affordability.  The time, specified in a recorded deed restriction, land use 
restriction agreement, and/or ground lease during which a rental or other residential 
occupancy inclusionary dwelling unit shall be provided only to an income eligible family.   

(c) Provision of Inclusionary Dwelling Units.   
1. Rental.  All development as defined in Sec. 28.03(2), with ten (10) or more rental 

dwelling units on one or more contiguous parcels that requires a zoning map 
amendment, subdivision or land division, shall provide a number of inclusionary 
dwelling units equal to no less than fifteen percent (15%) of the total dwelling 
units or leased residential spaces in the development. 

Notwithstanding the above: 
a. Development that contains only rental dwelling units financed by Section 

42 low income housing tax credit shall not be subject to this ordinance.   
b. Development with at least fifteen percent (15%) rental dwelling units 

financed by Section 42 low income housing tax credit and/or qualified 
housing revenue bonds and in which those dwelling units are dispersed 
throughout the development per Subdivision (g)6 of this ordinance, shall 
not be subject to this ordinance. 
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c. Development that contains fewer than fifteen percent (15%) rental 
dwelling units financed by Section 42 low income housing tax credit 
and/or qualified housing revenue bonds are subject to this ordinance and 
the number of rental dwelling units receiving low income tax credits that 
count toward the total number of inclusionary dwelling units required 
shall depend on the dispersion of the inclusionary dwelling units in the 
development per Subdivision (g)6. 

2. Owner-Occupied.  All development as defined in Sec. 28.03(2), with ten (10) or 
more owner-occupied dwelling units on one or more contiguous parcels shall 
provide a number of inclusionary dwelling units equal to no less than fifteen 
percent (15%) of the total dwelling units  

3. Other Residential Occupancy.  All development as defined in Sec. 28.03(2), with 
ten (10) or more other residential occupancy dwelling units on one or more 
contiguous parcels shall provide a number of inclusionary dwelling units equal to 
no less than fifteen percent (15%) of the total dwelling units.   

4. AMI Levels.  A development shall provide the required fifteen percent (15%) 
inclusionary dwelling units for income eligible families at one or more of the 
AMI levels in (d)2.  No more than ten percent (10%) of all the dwelling units in 
the development shall be provided for income eligible families with an annual 
income at eighty percent (80%) AMI for owner-occupied inclusionary dwelling 
units and sixty percent (60%) AMI for rental inclusionary dwelling units or other 
residential occupancy dwelling units, except that developments with forty-nine 
(49) or fewer detached dwelling units or four (4) or more stories and at least 
seventy-five percent (75%) of parking is provided underground may provide all 
inclusionary dwelling units at the above AMI levels. 

5. Individual Parcels.  Once a development has met its requirement for inclusionary 
dwelling units, no parcel in that development shall be included in any other 
development for the purpose of calculating a requirement to provide inclusionary 
dwelling units.  A parcel that has not been designated for an inclusionary 
dwelling unit, however, may be used as an off-site parcel for inclusionary 
dwelling units for another development. 

6. Existing General Development Plans and Plats.  This ordinance applies to all 
development subject to (c)1. and 2. above, for which completed applications for 
development approval are submitted on or after the effective date of this 
ordinance.  Notwithstanding the above, this ordinance does not apply to 
development with an approved plat or an approved General Development Plan as 
of the date this ordinance becomes effective, unless: 
a. an application is submitted for a zoning map amendment, on or after the 

date this ordinance becomes effective other than one submitted in b. 
below or one based on a requirement for R2S, R2T, R2Y or R2Z zoning 
that is a condition of approval for a plat approved prior to the effective 
date of the ordinance, or  

b. a Specific Implementation Plan is submitted on or after the effective date 
of this ordinance that requires a major amendment to the General 
Development Plan, in which case, this ordinance shall apply to the 
development covered by the submitted Specific Implementation Plan. 

7. Qualifying Sale To CDA or Non-Profit Entity.  The City of Madison CDA or a 
non-profit entity designated by the Director of the Department of Planning and 
Community and Economic Development may purchase a lot that has been 
designated for an inclusionary dwelling unit.  The purchase price shall be the cost 
of the land plus the cost of preparing the parcel for the inclusionary dwelling 
unit, including but not limited to, engineering costs, costs to install utilities, and 
costs to install public rights of way.  
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8. Waiver.  
a. If a waiver is requested under Sec. 28.04(25)(d)4., the Plan Commission 

may reduce the number of inclusionary dwelling units required for the 
development if the applicant can establish by clear and convincing 
financial evidence that it is not financially feasible to provide the 
required number of inclusionary dwelling units on-site, off-site, by 
assignment of the obligation, by payment of the required amount into the 
Inclusionary Zoning Special Revenue Fund, or any combination of the 
above. (Am. by ORD-08-00041, 4-4-08) 

b. The applicant for the waiver for a reduction in the number of 
inclusionary dwelling units or the Alderperson of the district in which the 
development is proposed may appeal the determination on a request for a 
waiver for a reduction in the number of inclusionary dwelling units to the 
Common Council by filing a request with the Secretary of the Plan 
Commission within twenty (20) days of the determination of the Plan 
Commission.  The Secretary of the Plan Commission or her/his designee 
shall transmit such appeal to the City Clerk who shall file such appeal 
with the Common Council. The Common Council shall fix a reasonable 
time for the hearing of the appeal, and give public notice thereof as well 
as due notice to the parties in interest, pursuant to MGO 28.12(10)(e).  In 
addition, notice shall be provided to a neighborhood association 
registered with the City that serves the area in which the proposed 
development is located and the Common Council shall decide the same 
within a reasonable time.  The action of the Plan Commission shall be 
upheld unless the Common Council, by a favorable vote of the majority 
of the members of the Common Council reverses or modifies the action 
of the Plan Commission.  Appeal of the determination of the Common 
Council shall be by commencement of an action for certiorari within 
thirty (30) days of the Common Council’s determination.  

9. Option to purchase.   
a. With the exception of b. below, after the qualifying sale, all owner-

occupied inclusionary dwelling units shall be subject to an exclusive 
option for the City to purchase the unit. The option to purchase may be 
assigned by the City to the CDA or a designated non-profit entity. The 
purchase price to exercise the option shall be the appraised value at the 
time the City receives notice of intent to sell from the owner.   
i. If the Common Council has budgeted or appropriated funds to 

the Inclusionary Zoning Special Reserve Fund for the purchase 
of inclusionary dwelling units and these funds are sufficient to 
exercise the option, the Department of Planning and Community 
and Economic Development has fifteen (15) days from the date 
the City receives notice of the intent to sell an inclusionary 
dwelling unit to determine whether or not to exercise the option 
to purchase, making an offer to purchase to the owner at that 
time. 

ii. If the City has assigned the option to purchase, the assignee has 
fifteen (15) days to determine whether or not to exercise the 
option to purchase, making an offer to purchase to the owner at 
that time. 

iii. The City or assignee has thirty (30) days from the date the City 
receives notice of the intent to sell an inclusionary dwelling unit 
to close the sale of the property unless extended by the owner. 
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b. If the qualifying sale of an owner-occupied inclusionary dwelling unit is to the 
CDA or a non-profit entity that has a buy-back provision as part of its specific 
program operation, that has been approved by the Director of the Department of 
Planning and Community and Economic Development, the unit shall not be 
subject to an exclusive option to purchase by the City until such time as the CDA 
or non-profit entity determines not to buy back the unit.  This provision applies to 
other residential occupancy inclusionary dwelling units administered by a non-
profit.  If the non-profit entity has no buy-back provision, the income eligible 
family that purchases the unit shall be subject to the option requirements in a, 
above.  At that time, the purchase price to exercise the option to purchase and the 
procedure for exercising or declining to exercise the option shall be as in a. 
above. 

c. The option agreement shall contain the following provision: 
 “Judicial Foreclosure, Deed in Lieu of Foreclosure, and Trustee’s Sale.”  The 

provisions of Sec 28.04(24), MGO are subordinate to any deed of trust or 
mortgage that is granted by the owner and secured in the first priority position by 
the inclusionary dwelling unit to the extent that any party, successor, or assign 
who receives title to the inclusionary dwelling unit through a trustee’s sale, 
judicial foreclosure sale or deed in lieu of foreclosure with respect to such 
aforementioned deed of trust or mortgage or any private mortgage insurance 
company that obtains title to an inclusionary dwelling unit shall receive title free 
and clear of  any resale restriction of this ordinance. The owner of any 
inclusionary dwelling unit shall provide notice to the Department of Planning and 
Community and Economic Development of any foreclosure action that is filed 
involving the inclusionary dwelling unit within thirty (30) days of the date on 
which the owner of the unit was served in the foreclosure action.  At no time may 
the City or assignee exercise its option to purchase an inclusionary dwelling unit 
from the holder of a mortgage or deed of trust in first priority position for less 
than such holder’s debt on the inclusionary dwelling unit.  The City or its 
assignee shall have the right of first refusal that must be exercised within ninety 
(90) days after the property is listed for sale.  

(d) Revenue Offsets. 
1. The applicant may request offsets equal in value to the difference between the revenues 

generated by development without any inclusionary zoning units and those generated by 
a development that provides inclusionary dwelling units.  The Director of the Department 
of Planning and Community and Economic Development shall review the valuation of 
the offsets. 

2. The applicant may request offsets from the list below equal in value to the revenue 
differential determined in (d)1. 
a. Density Bonus.  An increase in the base densities set out in Sec. 28.04(25)(d)5. 
b. A reduction in Park Development fees for on-site inclusionary dwelling units, 

pursuant to the requirements in Sec. 20.16.  A park developed to City of Madison 
standards prior to the time it would be developed under City of Madison plans 
shall be maintained for up to five (5) years by the applicant. (Am. by ORD-08-
00041, 4-4-08) 
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c. A reduction in Park dedication requirements, pursuant to the 
requirements in Sec. 16.23(8)(f).  

d. A reduction in Parking Requirements, if approved, pursuant to Sec. 
28.11(8)(2)(c). 

e. A cash subsidy from the Inclusionary Zoning Special Revenue Fund of 
up to five thousand dollars ($5,000) per inclusionary dwelling unit 
provided for families with an AMI lower than fifty percent (50%) for 
owner-occupied units, forty percent (40%) for rental inclusionary 
dwelling units and forty percent (40%) for other residential occupancy 
inclusionary dwelling units. 

 The City also may provide a cash subsidy from Tax Incremental District 
funds approved and disbursed pursuant to adopted policies.  The subsidy 
shall be adjusted annually based on the Consumer Price Index and shall 
be subject to availability of monies in any of the above funds and shall be 
granted only when all other reasonable offsets have been granted.  

f. A cash subsidy from the Inclusionary Zoning Special Revenue Fund of 
two thousand five hundred dollars ($2,500) per inclusionary dwelling 
unit.  The City also may provide a cash subsidy from Tax Incremental 
District funds approved and disbursed pursuant to adopted policies.  The 
subsidy shall be only for on-site inclusionary dwelling units for 
developments with forty-nine (49) or fewer detached dwelling units or 
developments with four (4) or more stories and at least seventy-five 
percent (75%) of parking is provided underground.  The subsidy shall be 
adjusted annually based to the Consumer Price Index, shall be subject to 
availability of monies in any of the above funds, and shall be granted 
only when all other reasonable offsets have been granted. 

g. One additional story for development in Downtown Design Zones, not to 
exceed the requirements of Sec. 28.04(14) or the height limits of the 
Downtown Design Zones in Sec. 28.07(6)(e). 

h. Reservation of up to twenty percent (20%) of the total floor area in 
multi-family dwellings for market rate units.  Floor area reserved for 
market rate units may include dwelling units on more than one (1) floor. 

i. Reservation of up to twenty percent (20%) of the net residential lot area 
for single-family or two-family dwellings for market rate units. 
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j. Up to seventy-five percent (75%) of required single-family inclusionary 
dwelling units may be provided in two-family or multi-family dwellings 
with no more than eight (8) units and no more than two (2) units sharing 
an entry.  These units shall be dispersed among or immediately adjacent 
to single-family dwelling units.  If these inclusionary dwelling units are 
provided in multi-family dwellings with between five (5) and eight (8) 
dwelling units, no more than fifty percent (50%) of the dwelling units in 
any building may be inclusionary dwelling units. 

k. Eligibility for a number of residential parking permits equal to the 
number of inclusionary dwelling units in Planned Development Districts, 
if the provisions of Sec. 12.138 are met. 

l. For development that is located in the Central Urban Service Area and is 
contiguous to existing development, but for which no Neighborhood Plan 
exists, the preparation of a Neighborhood Plan may be funded by non-
City sources upon approval of the Common Council. 

m. Expedited review is available as follows: 
i. For development that is consistent with adopted City plans, as 

determined by the Director of the Department of Planning and 
Community and Economic Development, is located in the 
Central Urban Service Area, and is contiguous to existing 
development, the preliminary and final platting processes may be 
combined if: 
A. The applicant agrees in writing that the Common 

Council shall have ninety (90) days to act on the 
completed application, and 

B. The ninety (90) day period may be extended pursuant to 
Sec. 16.23(5)(b)3. 

ii. For development that is consistent with adopted city plans, as 
determined by the Director of the Department of Planning and 
Community and Economic Development, the Planned Unit 
Development District or Planned Commercial Development 
District General Development Plan and Specific Implementation 
Plan may be combined. 

iii. Following approval of the development, revised documents may 
be routed concurrently to City agencies for final review and sign 
off.   

n. Consideration of modifications to city plans, to allow residential 
development in areas currently identified for other uses. 

o. Reduced street widths pursuant to Sec. 16.23(8). 
p. Other offsets specific to the development requested at the time of 

application. 
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3. In the event the offsets do not cover ninety-five percent (95%) of the revenue 
differential in (d)1., the applicant may request: 
a. Provision of inclusionary dwelling units off-site or assignment of the 

obligation to provide some or all of the required inclusionary dwelling 
units to another person if: 
i. Off-site inclusionary dwelling units are located within a one (1) 

mile radius of the edge of the proposed development or within 
the same elementary school attendance area in the City of 
Madison, if feasible, are comparable in quality to inclusionary 
dwelling units that would have been on-site, and if the obligation 
to provide inclusionary dwelling units is assigned, the units shall 
be provided within one (1) year of when they would have been 
provided under the requirements of Subdivision (g)6. 

ii. The number of off-site inclusionary dwelling units equals the 
difference between the total number of inclusionary dwelling 
units that are required and the number provided on site or some 
greater number determined by the Plan Commission;  
and/or 

b. Making a payment into the Inclusionary Zoning Special Revenue Fund 
if: 
i. Payment to the Inclusionary Zoning Special Revenue Fund, for a 

waiver of owner-occupied inclusionary dwelling units is an 
amount equal to ten percent (10%) of the average sale price of 
the owner occupied units in the development for each owner-
occupied inclusionary dwelling unit that will not be provided.  

ii. Payment to the Inclusionary Zoning Special Revenue Fund for a 
waiver of rental inclusionary dwelling units is ten percent (10%) 
of the appraised value of the average unit times the number of 
units waived.  

iii. Payment to the Inclusionary Zoning Special Revenue Fund for a 
waiver of other residential occupancy dwelling units is an 
amount equal to ten percent (10%) of the appraised value of the 
average rental unit multiplied by the number of required, but not 
provided, inclusionary dwelling units.  
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4. In the event that offsets, provision of off-site inclusionary dwelling units, 
assignment of the obligation, and/or payment to the Inclusionary Zoning Special 
Revenue Fund do not cover ninety-five percent (95%) of the revenue differential 
in (d)1., the applicant may request a waiver in (c)8. to reduce the number of 
inclusionary dwelling units required.  

5. In the event the offsets exceed five percent (5%) of the revenue differential in 
(d)1., the offsets may be reduced by the Plan Commission. 

6. Density Bonus.  The density used to calculate the density bonus shall be based on 
the existing zoning as shown below in a.  However, if the existing zoning is 
agricultural or for lands to be annexed to the City of Madison and a 
Neighborhood Plan exists for the area, the density used to calculate the density 
bonus shall be as shown in b.  If development is located in the Downtown 
Districts, as shown on Maps 2-3 of Vol. 2, City of Madison Comprehensive Plan, 
the density used to calculate the density bonus will be determined by the Director 
of the Department of Planning Development, based on consideration of the 
existing zoning designation, Historic or Urban Design District designation, and in 
a manner consistent with the intent and integrity of existing Neighborhood or 
Special Area Plans, and the existing neighborhood pattern.  

a. Existing Zoning   Density to Use as Basis for Density Bonus 
 R1       5.44 units/acre 
 R1-R      0.6 units/acre 
 R2      7.26 units/acre 
 R2T      8.72 units/acre 
 R2S      10.89 units/acre 
 RS      5.44 units/acre 
 R3      10.88 units/acre 
 R4/R4A/R4L     21.78 units/acre 
 R5      33.50 units/acre 
 R6/R6H     72.60 units/acre 
 Conservancy     5.44 units/acre 
 Planned Unit Development    The density specified in the zoning text. 
 Planned Community Development    The density specified in the zoning text. 
 Planned Community Mobile Home Park  The density specified in the zoning text.  
 OR      72.60 units/acre 
 O1      21.78 units/acre 
 O2      21.78 units/acre 
 C1, C2, C3, C4      38 units/acre 
 C3L, M1, M2, PSM, SM   5.44 units/acre 
b. Agricultural or Lands to be Annexed: 
 a.  Low Density   Seventy-five percent (75%) point of the density range in 
     Neighborhood Development Plan 
 b.  Low-Medium Density   Midpoint of density range in Neighborhood Development Plan 
 c.  Medium Density    Midpoint of density range in Neighborhood Development Plan 
 d.  Medium-High Density   Midpoint of density range in Neighborhood Development Plan 
 e.  High Density    Midpoint of density range in Neighborhood Development Plan 
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  (e) Price of Inclusionary Dwelling Units. 
1. Rental Inclusionary Dwelling Units.  The monthly rental price for rental 

inclusionary dwelling units or leased residential spaces shall include rent and 
utility costs and shall be no more than thirty percent (30%) of the monthly 
income for the applicable AMI. 

2. Owner-Occupied Inclusionary Dwelling Units.  The qualifying sale price of an 
owner-occupied inclusionary dwelling unit or a lot that is designated for an 
owner-occupied inclusionary dwelling unit shall be calculated by the City based 
on a monthly payment that includes property taxes, homeowner’s insurance, 
private mortgage insurance, homeowner’s or condominium association fees (if 
applicable), monthly ground rent, and the principal payment and interest on a 
mortgage based on the available fixed-rate thirty (30) year mortgage.  The sales 
price of a lot shall be not more than twenty-five percent (25%) of the qualifying 
sales price of an owner-occupied inclusionary dwelling unit.  The monthly 
payment that is used to calculate the qualifying sale price hall be no more than 
thirty percent (30%) of the monthly income for the applicable AMI. The 
applicable interest rate for establishing a sale price shall be the rate, as 
determined quarterly by the Department of Planning and Community and 
Economic Development, that is available as of the date on which the building 
permit for the inclusionary dwelling unit is issued or the date on which marketing 
of the unit begins.  With the exception of a refrigerator and stove, major 
appliances in the home and landscaping shall be considered as optional 
amenities.  If the owner-occupant of an inclusionary dwelling unit wishes to 
finance these optional amenities as part of the home mortgage, their cost should 
not be considered part of the purchase price of the unit. 

3. Other Residential Occupancy Inclusionary Dwelling Units.  The price of another 
residential occupancy residency inclusionary dwelling unit shall not exceed thirty 
percent (30%) of the monthly income for the applicable AMI and shall include 
all occupancy fees, utility costs and, if applicable, any monthly payment for the 
financing of the cost to enter into an agreement for such unit.  The monthly 
payment shall be calculated in the same manner as a monthly payment under 
(e)2. above.  

4. Dwelling Unit/Family Size.  For purposes of calculating rental and sales prices, 
the following relationship between family size and dwelling unit size shall apply: 
a. Leased residential space - One bed in a two-bed bedroom  - .5 of a one 

(1) person family. 
b. Leased residential space - One bedroom in a multi-bedroom unit - .66 of 

a one (1) person family.  
    c. Efficiency dwelling unit - 1 person family. 

d. One bedroom dwelling unit - Average AMI of a 1 and 2 person family 
e. Two bedroom dwelling unit - 3 person family. 

f. Three bedroom dwelling unit - Average AMI of a 4 and 5 person family 
    g. Four bedroom dwelling unit - 6 person family. 

h. Five bedroom dwelling unit – Average AMI of a 7 and 8 person family 
    i. Six bedroom dwelling unit – 9 person family 

 The median income for a family of 1.5 is the average of median income 
for a 1 and 2 person family.  The median income for a family of 4.5 is the 
average of the median income for a 4 and 5 person family.  The median income 
for a family of 7.5 is the average of the median income for a 7 and 8 person 
family. 
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5. Tenants.  Rental inclusionary dwelling units shall be rented only to income 
eligible families during the period of affordability.  An income eligible family 
may remain in a rental inclusionary dwelling unit for additional rental periods as 
long as the income of the family does not exceed one hundred twenty-five 
percent (125%) of the applicable AMI  

6. Failure to Rent or Sell During Marketing Period.  For all inclusionary dwelling 
units, marketing begins on the date when at least one (1) dwelling unit has been 
sold (closed) or rented and a completed unit is available to walk through or view 
in a virtual presentation and the Director of Department of Planning and 
Community and Economic Development receives notice that the completed unit 
is available to walk through or view in a virtual presentation: 
a. Owner-Occupied Inclusionary Dwelling Units.  After one hundred eighty 

(180) days of marketing, a number of inclusionary dwelling units may 
become market rate units by one of the following mechanisms:  
i. If the percentage of market rate units in a phase of development 

that have sold is more than the percentage of inclusionary 
dwelling units in the development phase that have sold, a 
number of inclusionary dwelling units may become market rate 
units, The sum of the number of inclusionary dwelling units that 
become market rate dwelling units and the number of 
inclusionary dwelling units that have sold shall be a percentage 
of inclusionary dwelling units in a development phase that is no 
more than the percentage of market rate units in the development 
phase that have sold.  Every ninety (90) days thereafter, owner-
occupied inclusionary dwelling units may become market rate 
units following the above process.   

or  
ii. The builder or developer has submitted a marketing plan for 

review and approval by the Director of the Department of 
Planning and Community and Economic Development.  Such 
plans shall include, but not be limited to, how marketing will be 
conducted and how the units will be advertised, as well as how 
documentation of completions will be delivered.  Upon 
certification of the completion of the marketing plan the 
remaining inclusionary dwelling units may become market rate 
units. 
If an owner-occupied inclusionary dwelling unit becomes a 

market rate unit, the owner shall return to the City fifty percent (50%) of 
the difference between the sales price as a market rate unit and the price 
for which it was marketed as an inclusionary dwelling unit.  These funds 
shall be deposited in the Inclusionary Zoning Special Revenue Fund. 

b. Rental, Other Residential Occupancy, and Leased Residential Space 
Inclusionary Dwelling Units.  These units are subject to the same 
procedure as in a. above, using rentals rather than sales, except that no 
funds shall be returned to the City for inclusionary dwelling units that are 
rented or leased as market rate units and when a new family occupies 
such a unit, it must be offered to a family with the AMI required under 
the restriction for that inclusionary dwelling unit. 
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(f) Inclusionary Dwelling Unit Plan.  Following required meetings with staff, an 
Inclusionary Dwelling Unit Plan shall be submitted to the Director of the Department of 
Planning and Community and Economic Development.  The Inclusionary Dwelling Unit 
Plan shall be in addition to any other plan or agreement submitted as a requirement by 
this or any other ordinance and shall be reviewed and approved as part of the applicable 
land use approval process.  The Inclusionary Dwelling Unit Plan shall include:  the total 
number of inclusionary and market rate dwelling units that will be provided; of that total, 
a projection of the number that will be rental inclusionary dwelling units inclusionary 
dwelling units and other residential occupancy inclusionary dwelling units; the 
breakdown of dwelling unit size by number of bedrooms and square footage; the 
distribution pattern of the inclusionary dwelling units throughout the development; the 
schedule for the provision of market rate and inclusionary dwelling units; the offsets 
sought from the City for provision of the inclusionary dwelling units.  A land use 
restriction agreement, or ground lease agreement shall be prepared that includes the 
provisions of the Plan and shall be recorded with other documents requiring recording 
under this or any other ordinance.  The Plan may be amended to reflect changes in the 
above information or to add required information that may not have been available at the 
time of Plan approval.  Any such amendments shall be approved by the Plan 
Commission, however, the Director of Planning and Community and Economic 
Development may approve minor amendments that are compatible with the concept 
approved by the Common Council and consistent with the provisions of this ordinance.  
All amended Plans shall be reflected in an amended land use restriction agreement that 
shall be recorded and shall supersede previously recorded Plans and agreements.   

(g) Standards for Inclusionary Dwelling Units.  The following standards shall apply to all 
inclusionary dwelling units except that par. 7 shall not apply to those units financed by 
Section 42 low income housing tax credit and/or qualified housing revenue bonds 
1. The size need not be the same as market rate dwelling units in the development, 

except that the size of the inclusionary dwelling units shall not be less than the 
following: 
a. Multi-family buildings 
 Efficiency – 400 square feet 
 1 Bedroom – 500 square feet 
 2 Bedroom – 650 square feet  
 3 Bedroom – 850 square feet 
 4 Bedroom – 1050 square feet 
 5 Bedroom – 1300 square feet 
b. Detached units and duplexes -- 950 square feet  
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2. The exterior appearance of the inclusionary dwelling units shall be similar in 
general style to the market rate dwelling units, consistent with the Inclusionary 
Dwelling Unit Plan.  Two-family and multi-family dwellings provided under 
(d)2.j. shall be complementary in general style and character to the single family 
market rate and inclusionary dwelling units in the development. 

3. Except as permitted pursuant to Sec. 28.04(25)(d)2.j., the proportion of attached 
and detached units shall be similar for inclusionary and market rate dwelling 
units and shall be consistent with the Inclusionary Dwelling Unit Plan. (Am. by 
ORD-08-00041, 4-4-08) 

4. The mix of dwelling units, based on the number of bedrooms, shall be similar for 
inclusionary and market rate dwelling units and shall be consistent with the 
Inclusionary Dwelling Unit Plan. 

5. The proportion of rental and owner-occupied dwelling units shall be similar for 
inclusionary and market rate dwelling units and shall be consistent with the 
Inclusionary Dwelling Unit Plan. 

6. The inclusionary dwelling units and leased residential spaces shall be dispersed 
throughout the development, shall be provided on similar schedules as the market 
rate dwelling units, and shall be consistent with the Development Plan.  More 
than one (1) leased residential space may be located in the same dwelling unit. 

7. The period of affordability for all rental inclusionary dwelling units shall be no 
less than fifty (50) years, and shall be documented by a recorded deed restriction, 
ground lease, or land use restriction agreement.  The period of affordability 
begins on the date the certificate of occupancy is issued. 

8. Prior to approval by the Zoning Administrator that is necessary to obtain a 
building permit to provide an inclusionary dwelling unit, the Director of the 
Department of Planning and Community and Economic Development shall 
certify that the above standards have been met. 

(h) Distribution of proceeds from sale of an owner-occupied Inclusionary Dwelling Unit.    
1. At the time of the qualifying sale of an owner-occupied inclusionary dwelling 

unit, the income eligible family shall provide the City with a promissory note, 
secured by a second mortgage, for an amount that is the percentage difference 
between the appraised value of the unit, determined within thirty (30) days prior 
to the sale, and the sales price of the unit.  The resulting City percentage share of 
the value of the inclusionary dwelling unit shall be the percentage of the total 
value represented by the difference between the appraised value and the sales 
price divided by the appraised value of the inclusionary dwelling unit.  

2. At the time of the sale of an inclusionary dwelling unit, the amount of the sale 
proceeds paid to the City shall be the City's percentage share of ninety-five 
percent (95%) of the sales price of the inclusionary dwelling unit.  This provision 
applies to all inclusionary dwelling units sold by income eligible families before 
or after the effective date of this amendment. 

3. Any proceeds of a sale that are remaining after the seller’s share shall be 
deposited in the Inclusionary Zoning Special Revenue Fund. 

4. The seller cannot offer the inclusionary dwelling unit for sale at a price below the 
assessed value unless approved by the Director of the Department of Planning 
and Community and Economic Development. 
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(i) No owner shall rent an inclusionary dwelling unit constructed as owner-occupied for 
more than a total of twelve (12) months in any seven (7) year period of ownership by one 
owner.  Notice to the Department of Planning and Community and Economic 
Development shall be given prior to renting any such dwelling unit for any period of time 
and the inclusionary dwelling unit shall be rented to an income-eligible family with an 
annual income at or below the AMI level of the owner at the time of the owner’s 
purchase with the exception of the Madison CDA. 

(j) The owner of any inclusionary dwelling unit for which a judgment of foreclosure has 
been granted shall provide notice of the judgment to the Department of Planning and 
Community and Economic Development within thirty (30) days of the judgment. 

(k) Administration and Enforcement.  This ordinance shall be administered and enforced by 
the Department of Planning and Community and Economic Development.  The 
Department shall prepare the Inclusionary Zoning Program Policies and Protocols, which 
shall be guidelines to be adopted by resolution by the Common Council for the 
determination of area median income, verification of family median income, the 
determination of rental and sales prices and interest rates, the applicability of 
condominium and homeowner association fees, the designation of a non-profit entity as 
an income eligible family, rental and sales procedures for inclusionary dwelling units, 
ongoing monitoring of the inclusionary dwelling units, and other policies as are necessary 
for the implementation of this ordinance.  Prior to adoption by the Common Council, the 
guidelines shall be reviewed by the Plan Commission.  The Plan Commission shall 
recommend the Common Council that the guidelines be approved as submitted, approved 
with modifications, referred for further modifications, or disapproved. 

(l) Any completed application for development submitted to the City prior to the effective 
date of this ordinance shall be subject to the provisions of Sec. 28.04(24), except that the 
proceeds of the sale of an owner-occupied inclusionary dwelling unit shall in all cases be 
subject to Sec. 28.04(25)(h).  An applicant who has submitted a completed application for 
development prior to the effective date of this ordinance may withdraw the application 
prior to approval and resubmit it subject to Sec. 28.04(25). (Am. by ORD-08-00041, 4-4-
08; Am. by ORD-08-00041, 4-4-08) 

(m) Severability.  It is hereby declared to be the intention of the Common Council of the City 
of Madison that the provisions of any part of this ordinance are severable.  If any court of 
competent jurisdiction shall adjudge any provision of this ordinance to be invalid, such 
judgment shall not affect any other provision of this ordinance not specifically included 
in the judgment.  If a court of competent jurisdiction shall adjudge invalid the application 
of any provision of this ordinance to a particular property, building or structure, such 
judgment shall not affect the application of said provision to any other property, building 
or structure not specifically included in said judgment. 

(n) This ordinance shall have no effect after January 2, 2009.  The Council shall be notified 
of this provision by City staff at least 120 days prior to this date. 

 (Cr. by ORD-06-00089, 7-28-06; Renum. by ORD-08-00041, 4-4-08) 
(26) Home Occupations. 

(a) Statement of Purpose.  This subsection is established to permit limited work to be carried 
on in a residence, while protecting the integrity and residential character of 
neighborhoods. 

(b) A home occupation may be a permitted or conditional use in a residence district as set 
forth in the residence district requirement if it meets all of the following conditions: 
1. That the occupation is conducted within a dwelling and not in an accessory 

building; 
2. That the occupation is clearly incidental and secondary to the principal use of the 

dwelling for dwelling purposes; 
3. That only members of the immediate family residing on the premises may be 

employed, unless authorized by the Plan Commission as a conditional use; 
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4. That no stock-in-trade is kept or commodities sold, other than those made on the 
premises, unless authorized by the Plan Commission as a conditional use; 

5. That samples may be kept but not sold on the premises; 
6. That no mechanical equipment is used except such as may be used for purely 

domestic or household purposes, unless authorized by the Plan Commission as a 
conditional use;  

7. That such occupation shall not require internal or external alterations, or involve 
construction features not customary in a dwelling, except for such alterations or 
construction necessary for a home occupation of an individual with a disability 
who is incapable of employment outside the home by reason of significant 
physical or mental disability as verified by a signed physician statement verifying 
the disability; 

8. That not more than twenty-five percent (25%) of the floor area of one story of the 
dwelling is devoted to such home occupation; 

9. That the entrance to the space devoted to such occupation is from within the 
building; 

10. That there is no evidence, other than the identification sign referred to in 11 
below that will indicate from the exterior that the building is being utilized in part 
for any purpose other than that of a dwelling; and  
(Am. by ORD-09-00091, 8-1-09) 

11. That there is used no sign which is attached to the building, other than a 2’ 
identification sign permitted under Secs. 31.14 and 31.15(4); which sign shall not 
be illuminated and shall not be more than two (2) square feet in area. (Am. by 
ORD-09-00091, 8-1-09) 

12. Paragraphs 4, 5, 8, and 9 do not apply to the home occupation of an individual 
with a disability who is incapable of employment outside the home by reason of 
significant physical or mental disability as verified by a signed physician 
statement verifying the disability. 

 (Cr. by Ord. 13,730, 11-26-04; Renum. by ORD-08-00041, 4-4-08) 
 
28.05 NONCONFORMING BUILDINGS AND USES. 

(1) Statement of Purpose. The purpose of this section is to provide for the regulation of 
nonconforming buildings and uses, and to specify those circumstances and conditions under 
which those nonconforming buildings and uses which adversely affect the maintenance, 
development, use or taxable value of other property in the district in which they are located shall 
be permitted to continue or shall be discontinued. This ordinance establishes separate districts, 
each of which is an appropriate area for the location of the uses which are permitted in that 
district. It is necessary and consistent with the establishment of those districts that those 
nonconforming buildings and uses which substantially and adversely affect the orderly 
development and taxable value of other property in the district be discontinued or reduced to 
conformity as soon as the fair interests of the parties will permit, or be permitted to continue with 
certain restrictions. 

(2) Authority to Continue Nonconforming Buildings and Uses. Any nonconforming building or use 
which existed lawfully at the time of the adoption of this ordinance and which remains 
nonconforming, and any such building or use which shall become nonconforming upon the 
adoption of this ordinance, or of any subsequent amendments thereto, may be continued, some for 
specified periods of time, subject to Sec. 28.07(7)(g) if applicable, and the regulations which 
follow, provided a nonconforming certificate therefore has been issued by the Zoning 
Administrator pursuant to Sec. 28.12(6)(c) hereunder. (Am. by Ord. 8627, 7-2-85) 
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(3) Nonconforming Buildings and Uses Thereof. Any lawfully existing building which does not 
conform to the regulations of the district in which it is located and for which a nonconforming 
certificate therefor has been issued by the Zoning Administrator may be continued subject to the 
following provisions: 
(a) Relocation of Building. A building may be moved in whole or in part to any other 

location on the same or any other lot only after approval therefor shall have been granted 
by the Zoning Board of Appeals and further provided the following: 
1. That such building is designed or intended for a use permitted in the district in 

which it is to be located. 
2. That such relocated building and its use shall be made to conform to all of the 

regulations of the district in which it is to be located. 
3. That such relocated building shall be in harmony with the general character of 

existing buildings or structures within the immediate neighborhood. 
(b) Repairs and Alterations. 

1. Building Designed or Intended for a Nonconforming Use. Ordinary repairs and 
alterations may be made to a nonconforming building, all or substantially all of 
which is designed or intended for a use not permitted in the district in which it is 
located. Provided that no structural alterations shall be made in or to such 
building except those required by law or except to make the building and use 
thereof conform to the regulations of the district in which it is located. For the 
purpose of this subdivision, “ordinary repairs” shall include normal maintenance 
of a building, and the replacement of storage tanks where safety of operation of 
the installation requires such replacement, and other replacements of, or 
substitutions for, machinery or equipment not involving structural alterations to 
the building, except as hereinabove provided. 

2. Building Designed Or Intended For A Permitted Use. Ordinary repairs and 
alterations, including structural alterations, may be made to a nonconforming 
building which is nonconforming as to bulk, provided said ordinary repairs and 
alterations conform to the regulations of the district in which it is located. 

(c) Additions And Enlargements. 
1. Building Designed Or Intended For A Nonconforming Use. A nonconforming 

building, all or substantially all of which is designed or intended for a use not 
permitted in the district in which it is located, shall not be added to or enlarged in 
any manner unless such additions and enlargements thereto are made to conform 
to all of the regulations of the district in which it is located, and unless such 
nonconforming building, including all additions and enlargements thereto, shall 
conform to the following: 
a. Applicable regulations concerning the amount of lot area provided per 

dwelling unit and lodging room, as provided in Sections 28.08 and 28.09 
of this ordinance; 

b. Applicable regulations concerning the amount of usable open space 
provided per lot, as provided in Sections 28.08 and 28.09 of this 
ordinance; and 

c. The allowable floor area ratio, as provided in Sections 28.08, 28.09 and 
28.10 of this ordinance. 

d. Applicable regulations concerning floodplain requirements of this 
ordinance. (Cr. by Ord. 8957, Adopted 9-2-86) 
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2. Building Designed Or Intended For A Permitted Use. A nonconforming building 
which is nonconforming as to bulk, shall not be added to or enlarged in any 
manner unless such additions and enlargements thereto are made to conform to 
all of the regulations of the district in which it is located, and unless such 
nonconforming building, including all additions and enlargements thereto, shall 
conform to the following: 
a. Applicable regulations concerning the amount of lot area provided per 

dwelling unit and lodging room, as provided in Sections 28.08 and 28.09 
of this ordinance; 

b. Applicable regulations concerning the amount of usable open space 
provided per lot, as provided in Sections 28.08 and 28.09 of this 
ordinance; and 

c. The allowable floor area ratio, as provided in Sections 28.08, 28.09 and 
28.10 of this ordinance. 

d. Applicable regulations concerning floodplain requirements of this 
ordinance. (Cr. by Ord. 8957, Adopted 9-2-86) 

3. Within floodplain areas, no addition or enlargement to a nonconforming building 
shall exceed fifty percent (50%) of the building’s full market value over the life 
of such building, unless the entire building conforms to all of the regulations of 
the district in which it is located. As requests are received for modifications or 
additions to nonconforming uses or nonconforming structures, a record shall be 
kept which lists the nonconforming uses and nonconforming structures, their 
present equalized assessed value, and the cost of those additions or modifications 
which have been permitted. (Am. by Ord 8957, Adopted 9-2-86) 

(d) Restoration Of Damaged Building. 
1. Building Designed Or Intended For A Nonconforming Use. A building, all or 

substantially all of which is designed or intended for a use which is not permitted 
in the district in which it is located, and which is destroyed or damaged by fire or 
other casualty or act of God to the extent that the cost of restoration to the 
condition in which it was before the occurrence shall exceed fifty percent (50%) 
of its full market value, shall not be restored unless said building and the use 
therefor shall conform to all of the regulations of the district in which it is 
located. In the event such damage or destruction is less than fifty percent (50%) 
of such full market value, repairs or reconstruction may be made only if such 
restoration is started within one year from the date of the partial destruction and 
is diligently prosecuted to completion. 

2. Building Designed Or Intended For A Permitted Use. A building, all or 
substantially all of which is designed or intended for a use which is permitted in 
the district in which it is located, and which is destroyed or damaged by fire or 
other casualty or act of God, may be restored, except as hereinafter provided. A 
nonconforming use shall not be restored or reestablished in such building, which 
is destroyed or damaged by fire or other casualty or act of God to the extent that 
the cost of restoration to the condition in which it was before the occurrence shall 
exceed fifty percent (50%) of its full market value. 
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3. Designated Landmarks. A building duly designated a landmark pursuant to 
Chapter 33 of the Madison General Ordinances by the Madison Landmarks 
Commission, which is destroyed or damaged by fire or other casualty or act of 
God, shall not be restored if the total structural repairs or alterations exceed fifty 
percent (50%) of its full market value, unless such building and the use thereof 
shall conform to all of the regulations other than bulk regulations of the district in 
which it is located. In the event such total structural repairs or alterations are less 
than fifty percent (50%) of its full market value, reconstruction may be made 
only if such restoration is started within one year from the date of the partial 
destruction and is diligently prosecuted to completion. 

(e) Expansion Of Nonconforming Use.  
1. Building Designed Or Intended For A Nonconforming Use. The nonconforming 

use of part of a building, all or substantially all of which is designed or intended 
for a use not permitted in the district in which it is located, shall not be expanded 
or extended into any other portion of such building. 

2. Building Designed Or Intended For A Permitted Use. The nonconforming use of 
part of a building, all or substantially all of which building is designed or 
intended for a use permitted in the district in which it is located, shall not be 
expanded or extended into any other portion of such building. 

3. Land. The nonconforming use of land shall not be expanded or extended beyond 
the area it occupies. 

4. Occupancy. The occupancy of any dwelling unit made nonconforming by the 
passage of a zoning map amendment shall not be increased. (Cr. by Ord. 12,214, 
10-19-98) 

(f) Discontinuance Of Nonconforming Use. 
1. Building Designed Or Intended For A Nonconforming Use. If the nonconforming 

use of a building, all or substantially all of which is designed or intended for a 
use which is not permitted in the district in which it is located, is discontinued for 
a continuous period of one year, it shall not thereafter be occupied or used except 
by a use which conforms to the use regulations of the district in which it is 
located. 

2. Building Designed Or Intended For A Permitted Use. If any nonconforming use 
of a building, all or substantially all of which building is designed or intended for 
a use permitted in the district in which it is located, is discontinued for a 
continuous period of one (1) year, it shall not thereafter be renewed, and any 
subsequent use of the building shall conform to the use regulations of the district 
in which it is located. 

3. Land. If any nonconforming use of land is discontinued for a continuous period 
of one (1) year, it shall not thereafter be renewed, and any subsequent use of the 
land shall conform to the regulations of the district in which the land is located. 

4. Nonconforming Occupancy Under Family Definition. A dwelling unit having 
legal nonconforming status as to family occupancy shall have such status 
extinguished in the event the unit is vacant for one (1) year or more. Such unit 
shall not have its nonconforming status extinguished by virtue of changing to an 
occupancy which conforms to the family definition applicable to the zoning. 
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(g) Change of Nonconforming Use. 
1. Building Designed or Intended For a Nonconforming Use. The nonconforming 

use of a building, all or substantially all of which is designed or intended for a 
use not permitted in the district in which it is located, shall be utilized only for 
such nonconforming use and shall not be changed to any use other than a use 
permitted in the district in which such building is located. 

2. Building Designed Or Intended For A Permitted Use. A nonconforming use shall 
not be changed to another nonconforming use in any building, all or substantially 
all of which building is designed or intended for a use permitted in the district in 
which it is located. 

3. Land. The nonconforming use of land shall not be changed to any other use 
except to a use permitted in the district in which the land is located. 

(h) Elimination Of Nonconforming Use. 
1. Land. Any use of land which becomes a nonconforming use at the effective date 

of this ordinance or which becomes a nonconforming use at any future date, shall 
be discontinued and shall cease not more than ten (10) years after the effective 
date of this ordinance or after the date such use becomes a nonconforming use in 
each of the following instances: 
a. Where no buildings are employed in connection with such 

nonconforming use. 
b. Where the only buildings or other physical improvements employed are 

accessory or incidental to such nonconforming use. 
c. Where the improvements which comprise all or substantially all of the 

improvements employed with such nonconforming use are underground 
or substantially at ground level. 

2. Signs. See Section 31.05. 
(Sec. 28.05 Am. by Ord. 7085, 9-6-80) 

 
28.06 ZONING DISTRICTS AND ZONING DISTRICT MAPS. 

(1) Establishment Of Zoning Districts. In order to carry out the purposes and provisions of this 
ordinance, the following zoning districts are hereby established: 
(a) Special Districts. 

1. C Conservancy District. See 28.07(2). 
2. A Agriculture District. See 28.07(3). 
3. Planned Community Development District (PCD). See 28.07(4). 
4. Planned Community Mobile Home Park District. See 28.07(5). 
5. Planned Unit Development District (PUD). See 28.07(6). 
6. W Wetland District. See 28.07(7). (Cr. by Ord. 8627, 7-2-85) 
5. HIST-MB - Marquette Bungalow Historic District.  See 28.106(6).  (Cr. by Ord. 

13,180, 11-5-02) 
6. HIST-FS - First Settlement Historic District.  See 28.106(7).  (Cr. by Ord. 

13,180, 11-5-02) 
(b) Residence Districts. 

1. R1 Single-Family Residence District. See 28.08(2). 
2. R2 Single-Family Residence District. See 28.08(3). 
3. R3 Single- and Two-Family Residence District. See 28.08(4). 
4. R4 General Residence District. See 28.08(5). 
5. R5 General Residence District. See 28.08(6). 
6. R6 General Residence District. See 28.08(7). 
7. OR Office Residence District. See 28.08(8). 
8. R4L Limited General Residence District. See 28.08(9). 
9. RS Residence Shoppe District. See 28.08(10). 
10. R4A Limited General Residence District. See 28.08(11). 
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11. R1-R Rustic Residence District. See 28.08(12). 
12. R2S Single-Family Residence District. See 28.08(13). 
13. R6H General Residence District. See 28.08(14). 
14. R2T  Single-Family Residence District.  Sec. 28.08(15). 
15. R2Y Single-Family Residence District.  Sec. 28.08(16). 
16. R2Z  Single-Family Residence District.  Sec. 28.08(17). 
(Am. by Ord. 11,560, 4-12-96; Ord. 13,714, 10-26-04) 

(c) Office Districts. 
1. O-1 Limited Office-Residence District. See 28.085(2). 
2. O-2 Business and Professional Office District. See 28.085(3). 
3. O-3 Administrative Office District. See 28.085(4). 
4. O-4 Administrative Office and Research and Development District. See 

28.085(5). 
(Cr. by Ord. 9826, Adopted 8-1-89) 

(d) Commercial Districts. 
1. C1 Limited Commercial District. See 28.09(2). 
2. C2 General Commercial District. See 28.09(3). 
3. C3 Highway Commercial District. See 28.09(4). 
4. C4 Central Commercial District. See 28.09(5). 
5. C3L Commercial Service and Distribution District. See 28.09(6). 
(Renumbered by Ord. 9826, Adopted 8-1-89) 

(e) Manufacturing Districts. 
1. M1 Limited Manufacturing District. See 28.10(4). 
2. M2 General Manufacturing District. See 28.10(5). 
3. RPSM Research Park - Specialized Manufacturing District. See 28.10(2).  
(Cr. by Ord. 8137, 11-4-83; Renum. by Ord. 12,164, 7-20-98) 
4. SM Specific Manufacturing District. See 28.10(3) 
(Cr. by Ord. 12,164, 7-20-98) 
(Renumbered by Ord. 9826, Adopted 8-1-89) 

(f) Floodplain Districts. 
1. F1 Floodway District. See 28.105(1). 
2. F2 Flood Fringe District. See 28.105(2). 
3. F3 General Floodplain District. See 28.105(3). 
4. F4 Flood Storage District. See 28.105(4). (Am. by Ord. 8957, Adopted 9-2-

86) 
(Renumbered by Ord. 9826, Adopted 8-1-89) 

(g) Historic District Suffixes. 
1. HIST-L - Designated Landmark. See 28.106(2). 
2. HIST-MH - Mansion Hill Historic District. See 28.106(3). 
3. HIST-TL - Third Lake Ridge Historic District. See 28.106(4). 
4. HIST-UH - University Heights Historic District. See 28.106(5). 
5. HIST-MB - Marquette Bungalow Historic District.  See 28.106(6) 
6. HIST-FS - First Settlement Historic District.  See 28106(7). 
(Renumbered by Ord. 9826, Adopted 8-1-89; Am. by Ord. 13,180, 11-5-02) 

(h) Wellhead Protection Districts. 
1. WP-28 Wellhead Protection District No. 28.  See 28.107(6). (Cr. by Ord. 13,106, 

7-23-02) 
2. WP-26 Wellhead Protection District No. 26.  See 28.107(7). (Cr. by Ord. 13,503, 

2-10-04) 
3. WP-15 Wellhead Protection District No. 15.  See 28.107(8). (Cr. by Ord. 13,503, 

2-10-04) 
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4. WP-29 Wellhead Protection District No. 29.  See 28.107(9). (Cr. by Ord. 13,538, 
3-17-04) 

5. WP-9 Wellhead Protection District No. 9.  See 28.107(10).  (Cr. by ORD-07-
00036, 4-5-07) 

6. WP-14 Wellhead Protection District No. 14.  See 28.107(11).  (Cr. by ORD-07-
00036, 4-5-07) 

7. WP-30 Wellhead Protection District No. 30.  See 28.107(12).  (Cr. by ORD-07-
00036, 4-5-07) 

8. WP-6 Wellhead Protection District No. 6.  See 28.107(13).  (Cr. by ORD-07-
00177, 12-12-07) 

9. WP-12 Wellhead Protection District No. 12.  See 28.107(14).  (Cr. by ORD-07-
00177, 12-12-07; Am. by ORD-08-00039, 4-4-08) 

10. WP-18 Wellhead Protection District No. 18.  See 28.107(15).  (Cr. by ORD-07-
00177, 12-12-07; Am. by ORD-08-00039, 4-4-08) 

11. WP-24 Wellhead Protection District No. 24.  See 28.107(16). (Cr. by ORD-07-
00177, 12-12-07; Am. by ORD-08-00039, 4-4-08)  

12. WP-7 Wellhead Protection District No. 7.  See 28.107(17).  (Cr. by ORD-08-
00039, 4-4-08) 

13. WP-8 Wellhead Protection District No. 8.  See 28.107(18).  (Cr. by ORD-08-
00039, 4-4-08) 

14. WP-10 Wellhead Protection District No. 10.  See 28.107(19).  (Cr. by ORD-08-
00039, 4-4-08) 

15. WP-11 Wellhead Protection District No. 11.  See 28.107(20).  (Cr. by ORD-08-
00039, 4-4-08) 

16. WP-13 Wellhead Protection District No. 13.  See 28.107(21).  (Cr. by ORD-08-
00039, 4-4-08) 

17. WP-16 Wellhead Protection District No. 16.  See 28.107(22).  (Cr. by ORD-08-
00039, 4-4-08) 

18. WP-17 Wellhead Protection District No. 17.  See 28.107(23).  (Cr. by ORD-08-
00039, 4-4-08) 

19. WP-19 Wellhead Protection District No. 19.  See 28.107(24).  Cr. by ORD-08-
00039, 4-4-08) 

20. WP-20 Wellhead Protection District No. 20.  See 28.107(25).  Cr. by ORD-08-
00039, 4-4-08) 

21. WP-23 Wellhead Protection District No. 23.  See 28.107(26).  Cr. by ORD-08-
00039, 4-4-08) 

22. WP-25 Wellhead Protection District No. 25.  See 28.107(27).  Cr. by ORD-08-
00039, 4-4-08) 

23. WP-27 Wellhead Protection District No. 27.  See 28.107(28).  Cr. by ORD-08-
00039, 4-4-08) 

24. WP-28 Wellhead Protection District No. 28.  See 28.107(29).  Cr. by ORD-08-
00039, 4-4-08) 

(2) Zoning District Maps. 
(a) Incorporation Of Zoning District Maps. The location and boundaries of the zoning 

districts are hereby established as shown on maps entitled “Zoning District Maps” on file 
in the office of the Zoning Administrator, including the official Wetland Zoning Maps 
titled “Wisconsin Wetland Inventory Maps, stamped Final on February 14, 1985.” The 
zoning district maps, together with all information shown thereon and all amendments 
thereto, shall be as much a part of this ordinance as if fully set forth and described herein. 
(Am. by Ord. 8627, 7-2-85) 

(b) Location Of District Boundaries. The following rules shall apply with respect to the 
boundaries of the zoning districts as shown on the zoning district maps: 
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1. Where zoning district boundary lines are indicated as following streets or alleys 
or extensions thereof, such boundary lines shall be construed to be the center 
lines of said streets or alleys or extensions thereof unless clearly shown to the 
contrary. 

2. Where a dimensioned boundary line coincides approximately but not exactly 
with a lot line which existed on the effective date of incorporation of such 
boundary line into the zoning map, the said boundary line shall be construed to 
be the said lot line at that location. 

3. Streets or alleys which are shown on the zoning district maps and which 
heretofore have been vacated, or which may be vacated hereafter, shall be in the 
same zoning district as the lots, pieces or parcels abutting both sides of the street 
or alley involved. If the lots, pieces or parcels abutting each side of the street or 
alley were located in different zoning districts before the said street or alley was 
vacated, the center line of such vacated street or alley shall be the boundary line 
of the respective zoning districts. 

4. Where any uncertainty exists as to the exact location of zoning district boundary 
lines, the Zoning Board of Appeals, upon written application, shall determine the 
location of such boundary lines. 

5. The Wetland Zoning District includes all wetlands greater than 2 acres shown on 
the final Wetland Inventory Maps that have been adopted and made a part of this 
ordinance in Section 28.06(2)(a) with the following exemptions: 
a. The plats listed below where the approved plat establishes the District 

boundaries: 
i. The First Addition to Glendale Industrial Park in the North 1/2 

of Section 22, T7N, R10E. 
ii. The Megal plat in the SE 1/4 of Section 22, T7N, R10E. 
iii. The Chvala plat in the SE 1/4 of Section 22 and the SW 1/4 of 

Section 23, T7N, R10E. 
b. The existing water retention basins listed below: 

i. Morningside Retention Basin in the SE 1/4 of Section 9, T7N, 
R10E. 

ii. Dairy Equipment Retention Basin in the SW 1/4 of Section 15, 
T7N, R10E. 

iii. MATC/Truax Retention Basin in the N 1/2 of Section 32, T8N, 
R10E. 

iv. Atlas Retention Basin in the NE 1/4 of Section 9, T7N, R10E. 
    (Cr. by Ord. 8627, 7-2-85) 

6. Determinations of navigability and ordinary high-water mark shall initially be 
made by the Zoning Administrator. When questions arise, the Zoning 
Administrator shall contact the southern district office of the Department of 
Natural Resources for a final determination of navigability or ordinary high-
water mark. (Cr. by Ord. 8627, 7-2-85) 

7. When an apparent discrepancy exists between the Wetland District boundary 
shown on the official Wetland Zoning Maps and the actual field conditions at the 
time the maps were adopted, the Zoning Administrator shall contact the southern 
district office of the Department of Natural Resources to determine if the 
Wetland District boundary as mapped, is in error. If the Department staff concur 
with the Zoning Administrator that a particular area was incorrectly mapped as a 
wetland, the Zoning Administrator shall be responsible for initiating a wetland 
map amendment within a reasonable period. (Cr. by Ord. 8627, 7-2-85) 

(3) Floodplain Maps. 
(a) Incorporation of Floodplain Maps. The location and boundaries of the Floodway, Flood 

Fringe, and General Floodplain Districts are hereby established as shown on the Flood 
Boundary and Floodway Maps and the Flood Insurance Rate Maps, both dated as being  
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effective on January 2, 2009, and prepared by the Federal Insurance Administration of 
the U. S. Federal Emergency Management Agency, together with other supplemental 
maps, including the revised Flood Insurance Rate Maps, provided by the Federal 
Emergency Management Agency, and shown on map panels 55025C0242G, 
55025C0243G, 55025C0244G, 55025C0261G, 55025C0262G, 55025C0263G, 
55025C0264G, 55025C0266G, 55025C0267G, 55025C0268G, 55025C0269G, 
55025C0288G, 55025C0379G, 55025C0383G, 55025C0389G, 55025C0390G, 
55025C0393G, 55025C0394G, 55025C0401G, 55025C0402G, 55025C0403G, 
55025C0404G, 55025C0406G, 55025C0407G, 55025C0408G, 55025C0409G, 
55025C0413G, 55025C0416G, 55025C0417G, 55025C0418G, 55025C0419G, 
55025C0426G, 55025C0427G, 55025C0428G, 55025C0429G, 55025C0431G, 
55025C0432G, 55025C0433G, 55025C0434G, 55025C0436G, 55025C0437G, 
55025C0438G, 55025C0439G, 55025C0441G, 55025C0442G, 55025C0443G, 
55025C0444G, 55025C0451G, 55025C0453G, 55025C0465G, 55025C0557G, 
55025C0576G. The above-mentioned maps with all information shown thereon, together 
with the accompanying Federal Insurance Administration’s Flood Insurance Study for the 
City of Madison, Wisconsin, Numbers 55025CV001B and 55025CV002B, and in which 
are indicated floodway data and flood profiles, and all amendments thereto to such 
floodplain maps shall be as much a part of this ordinance as if fully set forth and 
described herein. This section shall become effective January 2, 2009.  Any change to the 
base flood elevations in the Flood Insurance Study or on the Flood Insurance Rate Map 
must be reviewed and approved by the Department of Natural Resources and the Federal 
Emergency Management Agency (FEMA) before it is effective.  No changes to regional 
elevations on non-FEMA maps shall be effective until approved by the Department of 
Natural Resources.  If more than one map or revision is referenced, the most restrictive 
information shall apply. (Am. by Ord. 11,718, 11-22-96; Ord. 13,300, 4-30-03; ORD-08-
00136, 12-18-08; ORD-09-00033, 3-14-09) 

(b) Locating Floodplain Boundaries.  Discrepancies between the on the official floodplain 
zoning map and actual field conditions, shall be resolved by the Zoning Administrator 
using the criteria in paragraphs 1. and 2. below. Where the Zoning Administrator finds 
that there is a significant difference between the map and the actual field conditions, the 
map shall be amended using the procedures established in Section 28.12(10) of the 
Madison General Ordinances.  The Zoning Administrator can rely on a boundary derived 
from a profile elevation to grant or deny a land use permit, whether or not a map 
amendment is required.  The Zoning Administrator shall be responsible for documenting 
actual pre-development field conditions and the basis upon which the district boundary 
was determined and for initiating any map amendments required under this section.  
Disputes between the Zoning Administrator and an applicant over the location of the 
district boundary line shall be settled according to Secs. 28.12(7) and (8) of these 
ordinances. 
1. Where flood profiles exist, the location of the district boundary line shall be 

determined by the Zoning Administrator using both the scale appearing on the 
map and the elevations shown on the water surface profile of the regional flood. 
Where a discrepancy exists between the map and actual field conditions, the 
regional flood elevations shall govern.   The Zoning Administrator shall have the 
authority to grant or deny a land use permit on the basis of a district boundary 
derived from the elevations shown on the water surface profile of the regional 
flood, whether or not a map amendment is required.  

2. Where flood profiles do not exist, the location of the district boundary line shall 
be determined by the Zoning Administrator using the scale appearing on the map, 
visual on-site inspection and any available information provided by the 
Wisconsin Department of Natural Resources. Where there is a significant 
difference between the map and actual field conditions, the map shall be 
amended.  Where a map amendment has been approved by the City, the 
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Wisconsin Department of Natural Resources, and the Federal Emergency. 
Management Agency, the Zoning Administrator shall have the authority to grant 
or deny a land use permit. 

(c) Incorporation of Flood Storage Maps.  The location and boundaries of the Flood Storage 
Districts are hereby established as shown on Panels 2, 3, 4 and 5 of the Dane County 
Flood Storage Maps, dated January 2, 2009. (Cr. by ORD-09-00158, 12-5-09) 

  (Sec. 28.06(3)(b) Am. by Ord. 8957, Adopted 9-2-86; Am. by ORD-06-00122, 9-21-06) 
(Sec. 28.06(3) Cr. by Ord. 7094, 9-12-80) 
 
28.07 SPECIAL DISTRICTS. 
 (1) General Requirements. 

(a) Permitted Uses. Permitted uses of land or buildings, as herein listed, shall be restricted to 
the districts indicated and under the conditions specified. No building or tract of land 
shall be devoted to any use other than a use permitted herein in the zoning district in 
which such building or tract of land shall be located, with the following exceptions: 
1. Uses lawfully established on the effective date of this ordinance; and 
2. Conditional uses allowed in accordance with the provisions of subdivision (b) 

hereunder. 
Uses lawfully established on the effective date of this ordinance and 

rendered nonconforming by the provisions thereof, shall be subject to those 
regulations of Section 28.05 governing nonconforming uses. 

(Am. by Ord. 7085, 9-6-80) 
(b) Conditional Uses. Conditional uses as herein listed may be allowed in the districts 

indicated, subject to the issuance of conditional use permits in accordance with the 
provisions of Section 28.12(11). 

(c) Lot Area And Lot Width Requirements. Lot areas and lot widths shall be provided in 
accordance with the regulations herein indicated. In addition the following regulations 
shall be complied with: 
1. No use shall be established or hereafter maintained on a lot recorded after the 

effective date of this ordinance, which is of less area or less width than 
prescribed herein for such use in the zoning district in which it is to be located. 

2. In any special district on a lot of record on the effective date of this ordinance, a 
single-family dwelling may be established regardless of the size of the lot, 
provided that all other requirements of the R1 district and of other applicable 
codes and ordinances of the City, state and other appropriate jurisdictions shall 
be complied with. 

(d) Height Regulations. Maximum height regulations as set forth in the conservancy and 
agriculture districts shall apply to churches, schools and other public buildings. 

(e) Yard Requirements. Front, side and rear yards shall be provided in accordance with the 
regulations herein indicated and shall be unobstructed from the ground level to the sky, 
except as allowed in Section 28.04(6)(e). All additions to a principal building, such as 
attached garages, shall comply with the yard requirements of the principal building. 

(f) (R. by Ord. 5831, 5-6-77) 
(g) Off-Street Parking and Loading. In the conservancy and agriculture districts, off-street 

parking and loading facilities shall be provided in accordance with applicable regulations 
herein set forth in Section 28.11. Provided, however, in the central area there shall be no 
specific requirements for off-street parking and loading. 

(2) Conservancy District. 
(a) Statement of Purpose. The conservancy district is established to preserve and perpetuate 

in an open state certain areas such as lakes and waterways, wetlands and marshes, flood 
plains and stream beds, certain agricultural lands, slopes and other areas of aesthetic 
value which, because of their unique physical features, are deemed desirable and 
functional as natural drainageways and water retention areas, natural habitat for plant and 
animal life, greenbelts and other multiple purpose uses beneficial to the community. The 
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regulations of the conservancy district are intended not only to preserve and perpetuate 
certain open space land and water areas for multiple purpose uses consistent with the 
intent and purpose of this ordinance, but also to protect the community from the costs 
which may be incurred when unsuitable development occurs in certain areas. 
Development in the conservancy district is limited in character, although certain 
agricultural, commercial, educational and recreational uses are permitted when controlled 
by specific limitations. Civic development by the City of Madison is permitted without 
specific limitation where the benefit by such development of landshore and shoreline 
areas accrues to the community as a whole. 

(b) Permitted Uses. The following uses are permitted in the conservancy district: 
1. Land and water preserves, including the following uses: 

a. Arboretums. 
b. Boating and swimming. 
c. Harvesting of wild crops, such as marsh hay, ferns, moss, berries, tree 

fruits and tree seeds. 
d. Fishing and trapping. 
e. Raising of fish and game animals. 
f. Sustained forestry yield. 
g. One single-family detached dwelling for the use of the owner or 

caretaker. 
 (Am. by Ord. 8301, 4-16-84) 

2. Public parks and playgrounds. 
3. Civic auditorium complex. 
4. Educational, recreational, and office uses as follows, provided such uses are 

located in existing school buildings owned by the Madison Metropolitan School 
District or former school buildings owned by the Madison Metropolitan School 
District or the City of Madison and further provided the Director of the 
Economic Development Division shall first receive a report and 
recommendations from the City Department of Transportation regarding the 
traffic and parking impact with recommendations for either resolving adverse 
impacts prior to occupancy or not allowing such occupancy: 
a. Day care centers. (Am. by ORD-07-00105, 9-22-07) 
b. Elementary and secondary schools. 
c. Business or trade schools. 
d. Colleges and universities. 
e. Other public educational facilities. 
f. Music and dance schools. 
g. Recreational buildings and community centers, nonprofit. 
h. Offices for State, County, City, Village, Town or other taxing 

municipality. 
i. Offices for health, medical, welfare and other institutions or 

organizations qualifying as nonprofit under the laws of the State of 
Wisconsin. 

    (Sec. 28.07(2)(b)4. Am. by Ord. 10,313, 10-3-91; ORD-08-00025, 3-15-08) 
(c) Conditional Uses. The following conditional uses may be allowed in the conservancy 

district subject to the provisions of Section 28.12(11). 
1. Agricultural uses, including commercial dairies, commercial kennels, 

commercial hatcheries and commercial mink, fox and other furbearing animal 
farms, and rat farms, but not including commercial feeding of garbage or offal to 
swine or other animals. Buildings or structures used for shelter or feeding of 
livestock shall be located not less than one hundred fifty (150) feet from any lot 
in a residence district. 
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2. Cemeteries, including mausoleums, crematoriums and columbariums in 
conjunction therewith, provided that crematoriums shall be located not less than 
three hundred (300) feet from any lot line, and that mausoleums and 
columbariums shall be located not less than twenty-five (25) feet from any lot 
line, and further provided that the Urban Design Commission shall provide 
advice and make recommendations to the City Plan Commission on the design, 
appearance and aesthetics of each proposed mausoleum, crematorium or 
columbarium prior to any decision by the City Plan Commission. (Am. by Ord. 
6227, 5-3-78) 

3. Colleges and universities, but not including business colleges or trade schools. 
4. Convents and monasteries. 
5. Dredging, excavating, filling and quarrying of lands, and removal of topsoil 

subject to the provisions of Section 28.04(13). 
6. Golf courses, including golf driving ranges, provided clubhouses and 

maintenance buildings shall be located not less than three hundred (300) feet 
from any lot in a residence district. (Am. by Ord. 10,541, 11-23-92) 

7. Hospitals and sanitariums, including institutions for the care or treatment of the 
insane or feebleminded, and community-based nonprofit canneries, provided 
buildings shall be located not less than three hundred (300) feet from any lot in a 
residence district. (Am. by Ord. 8984, 10-15-86) 

8. Improvement, including but not limited to the alteration, creation, damming and 
dredging of water courses and bodies of water subject to the provisions of 
Section 28.04(13). 

9. Institutions for the aged and for children. 
10. Laboratories for research, development and testing, provided such buildings shall 

be located not less than one hundred fifty (150) feet from any lot line. 
11. Land and water preserves, including the following uses, provided that buildings, 

structures or accessory facilities shall be located not less than three hundred (300) 
feet from any lot in a residence district: 
a. Boat landing piers, boat and motor rentals, and boat motor fuel sales 

establishments. 
b. Camping grounds and facilities. 
c. Restaurants. 
d. Other uses and facilities for outdoor recreation, including hotels, motels 

and other buildings containing dwelling units or lodging rooms for use 
by the transient public when accessory to such outdoor recreation use. 

12. Day care centers, which are to be annually inspected by the Director of the 
Building Inspection Division and the Fire Prevention Bureau. (Am. by Ord. 
8081, 7-29-83; ORD-07-00105, 9-22-07; ORD-08-00109, 10-7-08) 

13. Public utility and public service uses as follows: 
a. Electric substations. 
b. Gas regulator stations, mixing stations and gate stations. 
c. Radio and television towers. 
d. Railroad rights-of-way, including rights-of-way for switch, spur or team 

tracks, but not including railroad yards and shops, or freight and service 
buildings. (Am. by Ord. 8273, 3-5-84) 
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e. Sewerage system lift stations. 
f. Telephone exchanges, microwave relay towers, telephone transmission 

equipment buildings. 
g. Water pumping stations and water reservoirs. 
h. Emergency electric generator which serves a principal use located on the 

zoning lot and is capable of providing electricity for off-site use 
provided: 
i. The electric output is less than 3,000 kilowatts and said 

generator is operated no more than 200 hours per year; 
ii. The location of every 3 shall be not less than 20 feet from any 

zoning lot which permits residential uses; and, 
iii. Said generator shall be located and screened so as to reduce the 

visual impact of the generator from neighboring property and to 
be compatible with neighboring structures and the character of 
the community. This may include screening with materials 
similar in appearance to those used for the principal structure on 
the zoning lot, landscaping or fencing as approved by the Plan 
Commission. (Cr. by Ord. 12,342, 3-12-99) 

14. Outdoor recreational premises, clubs and grounds for hunting, swimming, tennis, 
boating, horse riding, skiing and other sports. Accessory clubhouses and 
maintenance buildings shall be located not less than one hundred (100) feet from 
any lot in a residence district, except buildings for shelter and keeping of horses 
and buildings and facilities for boating not less than three hundred (300) feet 
from any such lot. 

15. Schools: elementary, junior high and high. 
16. Accessory uses, including but not limited to the following: 

a. Athletic fields and play fields, noncommercial, including stadiums or 
grandstands. 

b. Dwelling units and lodging rooms in detached buildings for persons 
regularly employed on the premises and their immediate families. 

c. Farm dwellings appurtenant to a principal agricultural use. 
d. Home occupations, as regulated in Sec. 28.04(26).  (Am. by Ord. 13,730, 

11-26-04; Am. by ORD-08-00041, 4-4-08)                                                               
e. Professional offices in homes. 
f. Roadside stands. 
g. (R. by ORD-09-00091, 8-1-09) 
h. Temporary buildings for storage of building materials and equipment and 

construction purposes when on the same or adjoining lot as the principal 
use for a period not to exceed the duration of such construction. 

17. City and county owned uses and facilities. (Am. by ORD-07-00141, 10-18-07) 
18. Offices, business and professional, provided such uses are located in existing 

school buildings owned by the Madison Metropolitan School District or former 
school buildings owned by the Madison Metropolitan School District or the City 
of Madison. (Am. by Ord. 10,313, 10-3-91) 

19. Municipally owned recreational buildings and community centers, provided such 
buildings shall be located not less than fifty (50) feet from any lot in a residence 
district. (Cr. by Ord. 11,305, 8-4-95 and 8-21-95) 

20. Parking facilities, open and accessory, for the storage of private passenger 
automobiles only, when located elsewhere than on the same zoning lot as the 
principle use served, provided the parking serves a university, subject to the 
applicable provisions of Section 28.11. (Cr. by Ord. 11,951, 10-31-97) 
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(d) Lot Area And Lot Width Requirements. In the conservancy district, there shall be 
provided a lot area of not less than ten (10) acres and a lot width and street frontage of 
not less than five hundred (500) feet, except for the creation of lots in the conservancy 
district pursuant to Sec. 29.04(9)(a)1. (Am. by Ord. 12,812, 5-19-01) 

(e) Height Regulations. In the conservancy district, no building or structure, other than a 
civic auditorium complex, shall exceed two (2) stories or thirty-five (35) feet in height. 
(Am. by Ord. 12,599, 3-3-00) 

(f) Yard Requirements. In the conservancy district, all buildings or structures, except for 
civic auditorium complexes and elementary, middle and high schools, shall be provided 
with the following minimum front, side, and rear yards: 
1. Front yard--sixty (60) feet. 
2. Side yards--each side eighty (80) feet. 
3. Rear yard--one hundred (100) feet. 
(Am. by Ord. 12,812, 5-19-01; ORD-07-00035, 4-5-07) 

(3) Agriculture District. 
(a) Statement of Purpose. The agriculture district is established to preserve, in agricultural 

uses, lands suited to future urban development pending proper timing and economical 
provision of public utilities and community facilities to ensure compact and orderly land 
use development. Change of zoning from agriculture to any other zoning district shall be 
made only when compatible with the comprehensive plan. 

(b) Permitted Uses. The following uses are permitted in the agriculture district: 
1. Single-family detached dwellings. 
2. Agricultural uses, but not including commercial dairies, commercial dog kennels, 

commercial feeding of garbage or offal to swine or other animals, commercial 
hatcheries and commercial mink, fox and other furbearing animal farms, and rat 
farms. Buildings or structures used for shelter or feeding of livestock shall be 
located not less than one hundred fifty (150) feet from any lot in a residence 
district. 

3. Churches. 
4. Convents and monasteries. 
5. Fire stations. 
6. (R. by Ord. 10,541, 11-23-92) 
7. Hospitals and sanitariums. 
8. Institutions for the aged and for children. 
9. Parks and playgrounds. 
10. (R. by Ord. 11,532, 3-1-96) 
11. Accessory uses, including but not limited to the following: 

a. Athletic fields and play fields, noncommercial, including stadiums or 
grandstands. 

b. Dwelling units and lodging rooms in detached buildings for persons 
regularly employed on the premises and their immediate families. 

c. Farm dwellings appurtenant to a principal agricultural use. 
d. Home occupations, as regulated in Sec. 28.04(26).  (Am. by Ord. 13,730, 

11-26-04; Am. by ORD-08-00041, 4-4-08) 
e. Professional offices in homes. 
f. Roadside stands. 
g. Signs as regulated in Chapter 31 of the Madison General Ordinances. 

(Am. by Ord. 6810, 12-12-79) 
h. Temporary buildings for storage of building materials and equipment and 

construction purposes when on the same or adjoining lot as the principal 
use for a period not to exceed the duration of such construction. 
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12. Educational, recreational, and office uses as follows, provided such uses are located in 
existing school buildings owned by the Madison Metropolitan School District or former 
school buildings owned by the Madison Metropolitan School District or the City of 
Madison and further provided the City Director of the Economic Development Division 
shall first receive a written report and recommendations from the City Department of 
Transportation regarding the traffic and parking impact with recommendations for either 
resolving adverse impacts prior to occupancy or not allowing such occupancy: 
a. Day care centers. (Am. by ORD-07-00105, 9-22-07) 
b. Elementary and secondary schools. 
c. Business or trade schools. 
d. Colleges and universities. 
e. Other public educational facilities. 
f. Music and dance schools. 
g. Recreational buildings and community centers, nonprofit. 
h. Offices for State, County, City, Village, Town or other taxing municipality. 
i. Offices for health, medical, welfare and other institutions or organizations 

qualifying as nonprofit under the laws of the State of Wisconsin. 
   (Sec. 28.07(3)(b)12. Am. by Ord. 10,313, 10-3-91; ORD-08-00025, 3-15-08) 

13. Day care centers. (Cr. by Ord. 7105, 9-25-80; Am. by ORD-07-00105, 9-22-07) 
(c) Conditional Uses. The following conditional uses may be allowed in the Agriculture district 

subject to the provisions of Section 28.12(11). 
1. Agricultural uses, including commercial dairies, commercial kennels, commercial 

hatcheries and commercial mink, fox and other furbearing animal farms, and rat farms, 
but not including commercial feeding of garbage or offal to swine or other animals. 
Buildings or structures used for shelter or feeding of livestock shall be located not less 
than one hundred fifty (150) feet from any lot in a residence district. 

2. Cemeteries, including mausoleums, crematoriums and columbariums in conjunction 
therewith, provided such accessory buildings shall be located not less than three hundred 
(300) feet from any lot line. 

3. Dredging, excavating, filling and quarrying of lands, and removal of topsoil subject to the 
provisions of Section 28.04(13). 

4. Greenhouses, provided such buildings shall be located not less than one hundred fifty 
(150) feet from any lot in a residence district. 

5. Hospitals and sanitariums, including institutions for the care or treatment of the insane or 
feebleminded, provided buildings shall be located not less than three hundred (300) feet 
from any lot in a residence district. 

6. Laboratories for research, development and testing, provided such buildings shall be 
located not less than one hundred fifty (150) feet from any lot in a residence district. 
(Am. by Ord. 13,040, 4-9-02) 

7. Public utility and public service uses as follows: 
a. Electric substations. 
b. Gas regulator stations, mixing stations and gate stations. 
c. Radio and television towers. 
d. Railroad rights-of-way, including rights-of-way for switch, spur or team tracks, 

but not including railroad yards and shops, or freight and service buildings. (Am. 
by Ord. 8274, 3-5-84) 

e. Sewerage system lift stations. 
f. Telephone exchanges, microwave relay towers, telephone transmission 

equipment buildings. 
 



Sec. 28.07(3)(c)7.g. ZONING CODE 

Rev. 3/15/08 28 - 50 

g. Water pumping stations and water reservoirs. 
h. Processed sludge drying facilities accessory to publicly owned sewage 

plants. (Cr. by Ord. 6974, 4-30-80) 
i. Emergency electric generator which serves a principal use located on the 

zoning lot and is capable of providing electricity for off-site use 
provided: 
i. The electric output is less than 3,000 kilowatts and said 

generator is operated no more than 200 hours per year; 
ii. The location of every generator shall be not less than 20 feet 
from any zoning lot which permits residential uses; and, 
iii. Said generator shall be located and screened so as to reduce the 
visual impact of the generator from neighboring property and to be 
compatible with neighboring structures and the character of the 
community. This may include screening with materials similar in 
appearance to those used for the principal structure on the zoning lot, 
landscaping or fencing as approved by the Plan Commission. (Cr. by 
Ord. 12,342, 3-12-99) 

8. Outdoor recreational premises, clubs and grounds for hunting, swimming, tennis, 
boating, horse riding, skiing and other sports. Accessory clubhouses and 
maintenance buildings shall be located not less than one hundred (100) feet from 
any lot in a residence district, except buildings for shelter and keeping of horses 
and buildings and facilities for boating not less than three hundred (300) feet 
from any such lot. 

9. Offices, business and professional, provided such uses are located in existing 
school buildings owned by the Madison Metropolitan School District or former 
school buildings owned by the Madison Metropolitan School District or the City 
of Madison. (Am. by Ord. 10,313, 10-3-91) 

10. Landscape nurseries and tree service uses (non-retail) including processing 
mulches and soils and storage of decorative landscape materials such as fencing 
and logs provided storage areas, buildings or processing shall be located not less 
than one hundred fifty (150) feet from any lot in a residence district. (Cr. by Ord. 
4623, 7-1-74) 

11. Golf courses, including golf driving ranges, provided clubhouses shall be located 
not less than one hundred (100) feet from any lot in a residence district and 
maintenance buildings shall be located not less than three hundred (300) feet 
from any lot in a residence district. (Cr. by Ord. 10,541, 11-23-92; Am. by Ord. 
12,605, 3-22-00) 

12. Schools: elementary, middle, junior high or high, after Urban Design 
Commission approval for new construction and/or alterations. Provided, 
however, that minor alterations may be approved by the Director of Planning and 
Community and Economic Development. (Cr. by Ord. 11,532, 3-1-96) 

(d) Lot Area and Lot Width Requirements. In the agricultural district, there shall be provided 
a lot area of not less than five (5) acres and a lot width and street frontage of not less than 
three hundred (300) feet. 

(e) Height Regulations. In the agriculture district, no building or structure shall exceed two 
and (2) stories or thirty-five (35) feet in height. (Am. by Ord. 12,599, 3-3-00) 

(f) Yard Requirements. In the agriculture district, front, side and rear yards shall be 
provided, each of which shall be not less than the following: 
1. Front yard--sixty (60) feet. 
2. Side yards--each side yard eighty (80) feet. 
3. Rear yard--one hundred (100) feet. 
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(4) Planned Community Development District (PCD). 
(a) Statement of Purpose. The planned community development district is established to 

provide a regulatory framework designed to encourage and promote improved 
environmental design in the City of Madison by allowing for greater freedom, 
imagination and flexibility in the development of land while insuring substantial 
compliance to the basic intent of the Zoning Code and the general plan for community 
development. To this intent it allows diversification and variation in the relationship of 
uses, structures, open spaces and heights of structures in developments conceived and 
implemented as comprehensive and cohesive unified projects. It is further intended to 
encourage more rational and economic development with relation to public services, and 
to encourage and facilitate preservation of open land. 

(b) Permitted Uses. The following uses are permitted in the planned community development 
district. Provided, however, that no use shall be permitted except in conformity with a 
specific and precise development plan pursuant to the procedural and regulatory 
provisions as hereinafter set forth. 

Any use permitted by right or as a conditional grant in any of the other districts 
of this ordinance may be permitted subject to the criteria as established in 28.07(4)(f) 
following, but such requirements as are made a part of an approved recorded precise 
development plan shall be, along with the recorded plan itself, construed to be enforced 
as a part of this ordinance.  Any planned community development district with a 
residential component shall allow adult family homes and community living 
arrangements as a permitted or a conditional use as specified in any one of the existing 
zoning districts.  (Am. by Ord. 13,751, 1-5-05) 

(c) Lot Area, Lot Width, Height, Floor Area Ratio, Yard And Usable Open Space 
Requirements. In the planned community development district there shall be no 
predetermined specific lot area, lot width, height, floor area ratio, yard and usable open 
space requirements, but such requirements as are made a part of an approved recorded 
precise development plan shall be, along with the recorded plan itself, construed to be 
and enforced as part of this ordinance. 

(d) (R. by Ord. 5831, 5-6-77) 
(e) Off-Street Parking. In the planned community development district, off-street parking 

facilities shall be provided in accordance with applicable regulations as herein set forth in 
Section 28.11, and such requirements as are made a part of an approved recorded precise 
development plan shall be, along with the recorded plan itself, construed to be and 
enforced as a part of this ordinance. 

(f) Criteria For Approval. As a basis for determining the acceptability of a planned 
community development district application, the following criteria shall be applied to the 
precise development plan for such district with specific consideration as to whether or not 
it is consistent with the spirit and intent of this ordinance, has been prepared with 
competent professional advice and guidance, and produces significant benefits in terms of 
environmental design. 
1. Character And Intensity Of Land Use. In a planned community development 

district, the uses proposed and their intensity and arrangement on the site shall be 
a visual and operational character which: 
a. Are compatible with the physical nature of the site with particular 

concern for preservation of natural features, tree growth and open space. 
 



Sec. 28.07(4)(f)1.b. ZONING CODE 

Rev. 3/15/07 28 - 52 

b. Would produce an attractive environment of sustained aesthetic and 
ecological desirability, economic stability and functional practicality 
compatible with the general development plans for the area as 
established by the community. 

c. Would not adversely affect the anticipated provision for school or other 
municipal services. 

d. Would not create a traffic or parking demand incompatible with the 
existing or proposed facilities to serve it.  A traffic demand management 
plan and participation in a transportation management association may 
provide a basis for addressing traffic and parking demand concerns.  
(Am. by Ord. 13,422, 10-24-03) 

2. Economic Feasibility And Impact. The proponents of a planned community 
development district application shall provide evidence satisfactory to the 
Common Council of its economic feasibility, of available adequate financing, 
and that it would not adversely affect the economic prosperity of the City or the 
values of surrounding properties including the cost of providing municipal 
services.  (Am. by Ord. 13,012, 2-26-02) 

3. Engineering Design Standards. The width of street right-of-way, width and 
location of street or other paving, outdoor lighting location of sewer and water 
lines, provision for storm water drainage or other similar environmental 
engineering consideration shall be based upon determination as to the appropriate 
standards necessary to implement the specific function in the specific situation; 
provided, however, that in no case shall standards be less than those necessary to 
insure the public safety and welfare as determined by the City. 

4. Preservation And Maintenance Of Open Space. In a planned community 
development district, adequate provision shall be made for the permanent 
preservation and maintenance of common open space either by private 
reservation or dedication to the public. 
a. In the case of private reservation, the open area to be reserved shall be 

protected against building development by conveying to the City as part 
of the conditions for project approval an open space easement over such 
open areas restricting the area against any future building or use except 
as is consistent with that of providing landscaped open space for the 
aesthetic and recreational benefit of the development. Buildings or uses 
for noncommercial, recreational or cultural purposes compatible with the 
open space objective may be permitted only where specifically 
authorized as part of the development plan or subsequently, with the 
express approval of the Common Council following approval of 
building, site and operational plans by the Plan Commission. 

b. The care and maintenance of such open space reservation shall be 
assured by establishment of appropriate management organization for the 
project. The manner of assuring maintenance and assessing such cost to 
individual properties shall be included in any contractual agreement with 
the City and shall be included in the title to each property. 

c. Ownership and tax liability of private open space reservation shall be 
established in a manner acceptable to the City and made a part of the 
conditions of the plan approval. 
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5. Implementation Schedule. The proponents of a planned community development 
district shall submit a reasonable schedule for the implementation of the 
development to the satisfaction of the Common Council including suitable 
provisions for assurance that each phase could be brought to completion in a 
manner which would not result in adverse effect upon the community as a result 
of termination at that point. 

(g) Procedure. The procedure for rezoning to a planned community development district 
shall be as required for any other zoning district change under this chapter, except that in 
addition thereto, the rezoning may only be considered in conjunction with the 
development plan, and shall be subject to the following additional requirements: 
1. General Development Plan. The applicant shall file with the Plan Commission a 

general development plan which shall include the following information: 
a. A statement describing the general character of the intended 

development. 
b. An accurate map of the project area including its relationship to 

surrounding properties and existing topography and key features. 
c. A plan of the proposed project showing at least the following 

information in sufficient detail to make possible the evaluation of the 
criteria for approval as set forth in 28.07(4)(f) of this section. 
i. The pattern of proposed land use including shape, size and 

arrangement of proposed use areas, density and environmental 
character. 

ii. The pattern of public and private streets. 
iii. The location, size and character of recreational and open space 

areas reserved or dedicated for public uses such as schools, 
parks, greenways, etc. 

iv. A utility feasibility study. 
d. Appropriate statistical data on the size of the development, ratio of 

various land uses, percentages of multifamily units by number of 
bedrooms, economic analysis of the development, expected staging, and 
any other plans or data pertinent to evaluation by the City under the 
criteria of 28.07(4)(f) of this section. 

e. General outline of intended organizational structure related to property 
owner’s association, deed restrictions and private provision of common 
services. 

2. Referral And Hearing. 
a. The City Plan Commission shall forward a recommendation to the 

Common Council that the plan be approved as submitted, approved with 
modifications, referred for further consideration or disapproved. Upon 
receipt of the recommendation of the City Plan Commission, the Council 
shall determine whether or not to adopt a proposed zoning change to 
establish the proposed planned community development district. 
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b. Approval of the rezoning and related general development plan shall 
establish the basic right of use for the area in conformity with the plan as 
approved, which shall be recorded by the Zoning Administrator as an 
integral component of the district regulations, but such plan shall be 
conditioned upon approval of a specific implementation plan, and shall 
not make permissible any of the uses as proposed until a specific 
implementation plan is submitted and approved for all or a portion of the 
general development plan. (Am. by Ord. 10,690, 7-14-93; Ord. 12,805, 
4-23-01) 

3. Specific Implementation Plan. A specific and detailed plan for implementation of 
all or a part of a proposed planned community development district must be 
submitted within a reasonable period of time as determined by the Common 
Council. If a specific implementation plan has not been submitted within said 
time, which the Common Council determines to be a reasonable phase of the 
total plan, a petition to rezone the property back to the previous zoning from the 
planned community development district shall be filed by the Director of 
Planning and Community and Economic Development with the City Clerk for 
processing. The specific implementation plan shall be submitted to the Plan 
Commission and shall include the following detailed construction and 
engineering plans and related detailed documents and schedules: 
a. An accurate map of the area covered by the plan including the 

relationship to the total general development plan. 
b. The pattern of public and private roads, driveways, walkways and 

parking facilities. 
c. Detailed lot layout and subdivision plan where required. 
d. The arrangement of building groups, other than single-family residences, 

and their architectural character. 
e. Sanitary sewer and water mains. 
f. Grading plan and storm drainage system. 
g. The location and treatment of open space areas and recreational or other 

special amenities. 
h. The location and description of any areas to be dedicated to the public. 
i. General landscape treatment. 
j. Proof of financing capability. 
k. Analysis of economic impact upon the community. 
l. A development schedule indicating (1) the approximate date when 

construction of the project can be expected to begin; (2) the stages in 
which the project will be built and the approximate date when 
construction of each stage can be expected to begin; (3) the anticipated 
rate of development; (4) the approximate date when the development of 
each of the stages will be completed; and (5) the area and location of 
common open space that will be provided at each stage. 

m. Agreements, bylaws, provisions or covenants which govern the 
organizational structure, use, maintenance and continued protection of 
the planned community development and any of its common services, 
common open areas or other facilities. 

n. Any other plans, documents or schedules requested by the City. 
(Sec. 28.07(4)(g)3 Am. by Ord. 6568, 3-22-79) 
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4. Approval of the Specific Implementation Plan. 
a. Following a review of the specific implementation plan, the Plan 

Commission shall recommend to the Council that it be approved as 
submitted, approved with modifications, referred for further 
consideration or disapproved. The procedure hereunder shall be the same 
as under Section 28.12(10). (Am. by Ord. 12,805, 4-23-01) 

b. Upon receipt of the Plan Commission recommendation, the Council may 
approve the plan and authorize the development to proceed accordingly, 
or disapprove the plan and send it back to the Plan Commission for 
further negotiation with the developer. 

c. In the event of approval of the specific implementation plan, the 
building, site and operational plans for the development, as approved, as 
well as all other commitments and contractual agreements with the City 
offered or required with regard to project value, character and other 
factors pertinent to an assurance that the proposed development will be 
carried out basically as presented in the official submittal plans, shall be 
recorded by the Zoning Administrator within twelve (12) months of the 
date of approval by the Common Council in the Dane County Register of 
Deeds office. This shall be accomplished prior to the issuance of any 
building permit. If the specific implementation plan is not recorded as 
approved within twelve (12) months of the date of approval by the 
Common Council, the approval shall be null and void, and a new petition 
and approval process shall be required to obtain specific implementation 
plan approval. (Am. by Ord. 10,690, 7-14-93) 

d. No alteration of a PCD shall be permitted unless approved by the City 
Plan Commission, provided however, the Zoning Administrator may 
issue permits for minor alterations that are approved by the Director of 
Planning and Community and Economic Development and are 
compatible with the concept approved by the Common Council and the 
provisions of this ordinance. If a change or addition constitutes a 
substantial alteration of the original plan, the procedure provided in (g) 
above, shall be required. (Am. by Ord. 12,805, 4-23-01) 
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5. Recording of Approved General or Specific Implementation Plan and Zoning 
Ordinance Amendments. Whenever the Common Council adopts a zoning 
ordinance amendment designating a tract of land as a Planned Community 
Development District, the owner of such development shall provide the Zoning 
Administrator, within twelve (12) months of the date of approval by the Common 
Council, a facsimile copy of the approved General or Specific Development Plan 
together with a certified copy of the related zoning ordinance amendment and 
any other action taken thereon by the Common Council. The cost for preparing a 
facsimile copy of the Plan in recordable form and the recording fee, as 
determined by the Dane County Register of Deeds, shall be paid by the owners of 
the lands included in the Planned Community Development. Upon receipt of 
such plans, documents and fees and upon determination that they are complete, 
the Zoning Administrator shall record them with the Dane County Register of 
Deeds office. If the specific implementation plan is not recorded as approved 
within twelve (12) months of the date of approval by the Common Council, the 
approval shall be null and void, and a new petition and approval process shall be 
required to obtain specific implementation plan approval. Where the plans have 
not been altered from the Plan Commission’s approval, and the PCD has expired, 
the Director of Planning and Community and Economic Development may, after 
consultation with the Alderperson of the District, approve an extension according 
to Section 28.12(11)(h)2. for up to twenty-four (24) months from the expiration 
date. (Am. by Ord. 10,690, 7-14-93; Ord. 12,548, 4-7-00; Ord. 12,805, 4-23-01) 

6. Construction Required. Within thirty (30) months of Common Council approval 
of the general development plan or within eighteen (18) months of the recording 
of the specific implementation plan, whichever is less, the basic right of use for 
the areas, when in conformity with the approved specific implementation plan, 
shall lapse and be null and void unless the project, as approved, is commenced by 
the issuance of a building permit. If a new building permit is required pursuant to 
sec. 29.06(4), Madison General Ordinances, a new petition and approval process 
shall be required to obtain specific implementation plan approval. (Cr. by Ord. 
12,548, 4-7-00) 

(5) Planned Community Mobile Home Park District. 
(a) Statement Of Purpose. The planned community mobile home park district is established 

to provide a regulatory framework designed to encourage and promote improved 
environmental design in the City of Madison by allowing for greater freedom, 
imagination and flexibility in the establishment and development of mobile home parks, 
while insuring substantial compliance with the basic intent of the zoning code and the 
general plan for community development. This district is further intended to encourage 
more rational and economic development with relationship to public services and to 
encourage and facilitate the preservation of open spaces. 

(b) Permitted Uses. The following uses are permitted in the planned community mobile 
home park district, provided that no use shall be permitted except in conformity with a 
specific and precise development plan subject to the procedural and regulatory provisions 
as hereinafter set forth.  Any planned community mobile home park shall allow adult 
family homes and community living arrangements as a permitted or a conditional use as 
specified in any one of the existing zoning districts.  (Am. by Ord. 13,751, 1-5-05) 
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1. Mobile home park, provided that the area of the zoning lot for such park shall be 
not less than thirty (30) acres and the average density is not more than six (6) 
mobile home sites per acre and the average area per mobile home site is not less 
than four thousand (4,000) square feet. However, the average density may be 
increased to not more than eight (8) mobile home sites per acre with an average 
area per mobile home site of not less than three thousand five hundred (3,500) 
square feet in any mobile home park approved as a planned residential 
development mobile home park and licensed prior to July 1, 1970, or existing as 
a mobile home park and licensed prior to July 8, 1966. In addition, mobile home 
parks in existence and licensed prior to July 8, 1966, shall have no minimum area 
for the zoning lot. 

2. Any use accessory to a mobile park is either permitted by right or as a 
conditional grant under this chapter, subject to the criteria as established in 
Section 28.07(4)(f) of this chapter, and such requirements as are made a part of 
an approved, recorded, precise development plan which shall be construed to be, 
and shall be enforced as a part of this code. 

  (Sec. 28.07(5)(b) Am. by Ord. 5547, 7-28-76) 
(c) Regulations For Development Plan. The provisions of Section 28.07(4) establishing a 

planned community development district, shall apply to a planned community mobile 
home park district as created hereunder, unless the context thereof clearly requires 
otherwise. In the event of a conflict between the provisions of Section 28.07(4) and this 
subsection, the provisions of this subsection shall apply. 

(6) Planned Unit Development District (PUD). 
(a) Statement Of Purpose. The planned unit development district is established to provide a 

voluntary regulatory framework designed to encourage and promote improved 
environmental and aesthetic design in the City of Madison by allowing for greater 
freedom, imagination and flexibility in the development of land while insuring substantial 
compliance to the basic intent of the zoning code and the general plan for community 
development. To this intent it allows diversification and variation in the bulk and 
relationship of uses, structures and spaces in developments conceived as comprehensive 
and cohesive unified plans and projects. It is further intended to encourage developments 
consistent with coordinated area site planning. 

(b) Permitted Uses. Any use permitted by right or as a conditional use in any of the other 
districts of this ordinance may be permitted subject to the criteria specified in this section.  
Any planned unit development with a residential component shall allow adult family 
homes and community living arrangements as a permitted or a conditional use as 
specified in any one of the existing zoning districts.  (Am. by Ord. 12,866, 8-7-01; Ord. 
13,751, 1-5-05) 

 
 



Sec. 28.07(6)(c) ZONING CODE  

Rev. 6/15/09 28 - 56b  

(c) Downtown Design Zones.  Design Zones in the central area of the City of Madison are 
hereby established to ensure that developments with residential components within these 
zones are compatible with selected site and building design attributes that help define the 
essential character and identity of the individual zones.  The Downtown Design Zones 
shall be as shown in the following Section 28.07(6)(c)i. These zones represent areas 
where the general development density and intensity of occupancy are expected to be 
relatively high compared to other locations in the City, and where developments may be 
considered that are larger, taller and more massive than would be allowed in the 
underlying regular districts. (Cr. by Ord. 12,866, 8-7-01) 
i. Map Downtown Design Zones 

 

 
 
 

(d) Lot Area, Lot Width, Height, Floor Area Ratio, Yard, Usable Open Space Requirements, 
Signs And Off-Street Parking and Loading Requirements. In the planned unit 
development district, except those with residential components located in a Downtown 
Design Zone, there shall be no predetermined specific lot area, lot width, height, floor 
area ratio, yard, usable open space, sign and off-street parking and loading requirements, 
but such requirements as are made a part of an approved recorded precise development 
plan agreed upon by the owner and the City shall be, along with the recorded plan itself, 
construed to be and enforced as a part of this ordinance. (Amended and Renumbered by 
Ord. 12,866, 8-7-01; ORD-06-00034, 4-22-06) 
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(e) Lot Area, Lot Width, Height, Floor Area Ratio, Yard, Usable Open Space Requirements, 
Signs And Off-Street Parking and Loading Requirements For Planned Unit Development 
Districts With Residential Components That Are Located In Downtown Design Zones. 
Requirements other than those specifically listed below shall be consistent with the 
Exterior and Interior Design Criteria for Planned Unit Development Districts with 
Residential Components in Downtown Design Zones (Design Criteria) adopted by 
resolution by the Common Council. The required setbacks for all yards in Planned Unit 
Development Districts with residential components in Downtown Design Zones shall not 
apply to any parking structure that is constructed entirely below the existing ground level, 
which shall mean the natural or existing ground level prior to construction.  All such 
requirements are made a part of an approved recorded precise development plan agreed 
upon by the owner and the City and shall be, along with the recorded plan itself, 
construed to be enforced as a part of this ordinance. (Am. by Ord. 13,344, 6-21-03; ORD-
06-00034, 4-22-06) 
1. Downtown Design Zone 1. 

a. Height. No building or structure shall have fewer than two (2) stories, 
nor more than four (4) stories, except that six (6) stories may be 
permitted if all stories above four (4) are stepped back from any street 
facade by a minimum of thirty (30) feet. 

b. Yard Requirements.  
Front Yard - Build to the lot line. 
Street Side Yard - Build to the lot line. 
Side Yard - None required; one (1) side of building or structure must be 
at the lot line. 
Rear Yard - The rear yard shall be ten (10) feet, unless the building or 
structure has exposure to a street or alley on at least two (2) sides, in 
which case no rear yard is required. 

   2. Downtown Design Zone 2. 
a. Height. No building or structure shall have more than ten (10) stories 

unless an applicant meets the additional criteria for up to two (2) 
additional stories, as set out in the Design Criteria. Buildings or elements 
of buildings located in the transition on West Dayton Street, as shown on 
the map in Sec. 28.07(6)(b)i. shall not exceed three (3) stories or forty 
(40) feet.  

b. Floor Area Ratio. The floor area ratio shall not exceed 6.0. 
c. Yard Requirements.  

Front Yard - The front yard shall be a minimum of fifteen (15) feet. 
Side Yard - For lots greater than or equal to sixty (60) feet wide, the side 
yards shall be a minimum of twelve (12) feet on one side and ten (10) 
feet on the other side. For lots less than sixty (60) feet wide, only one 
side yard is required and shall be a minimum of six (6) feet, except that 
an additional two (2) feet shall be added to total side yards provided for 
each story greater than one (1).  As long as the combined size of both 
side yards meets the minimum total size required, one side yard may be 
reduced in size by up to twenty-five percent (25%) if: 

d. Accessory Structures.  Accessory structures, which may contain up to 
two (2) dwelling units, may be located in the required rear yard of lots in 
the Transition Zone along West Dayton Street.  No structure shall have 
more than two (2) stories and shall be located at least ten (10) feet from 
the rear lot line and at least three (3) feet from any side lot line. (Cr. by 
ORD-09-00048, 4-2-09) 
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i. the subject lot is adjacent to a lot with a designated landmark 
structure, and shifting the position of the building on the lot will 
provide a better relationship to properties on both sides; or 

ii. the subject lot has a nonrectangular shape and reducing the size 
of one of the side yards will allow a superior building placement 
on the lot. 

Rear Yard - The rear yard shall be a minimum of twenty-
five (25) feet. 

3. Downtown Design Zone 3. 
a. Height. No building or structure shall have more than eight (8) stories. 
b. Floor Area Ratio. The floor area ratio shall not exceed 5.0. 
c. Yard Requirements.  

Front Yard - The front yard shall be a minimum of twelve (12) feet. 
Side Yard - For lots greater than or equal to sixty-six (66) feet wide, the 
side yards shall be a minimum of twelve (12) feet on one side and ten 
(10) feet on the other side. For lots less than sixty-six (66) feet wide, the 
side yards shall be a minimum of eight (8) feet on one side and six (6) 
feet on the other side. As long as the combined size of both side yards 
meets the minimum total size required, one side yard may be reduced in 
size by up to twenty-five percent (25%) if: 
i. the subject lot is adjacent to a lot with a designated landmark 

structure, and shifting the position of the building on the lot will 
provide a better relationship to properties on both sides; or 

ii. the subject lot has a nonrectangular shape and reducing the size 
of one of the side yards will allow a superior building placement 
on the lot. 
Rear Yard - The rear yard shall be a minimum of ten (10) feet or 
twelve percent (12%) of the lot depth, whichever is greater. 

   4. Downtown Design Zone 4. 
    a. Height. No building or structure shall have more than five (5) stories. 
    b. Floor Area Ratio. The floor area ratio shall not exceed 3.0. 
    c. Yard Requirements.  

Front Yard - The front yard shall be a minimum of twenty-five (25) feet 
on Langdon Street and twelve (12) feet on all other streets in the design 
zone. 
Side Yard - For lots greater than or equal to sixty-six (66) feet wide, the 
side yards shall be a minimum of twelve (12) feet on one side and ten 
(10) feet on the other side. For lots less than sixty-six (66) feet wide, the 
side yards shall be a minimum of eight (8) feet on one side and six (6) 
feet on the other side. As long as the combined size of both side yards 
meets the minimum total size required, one side yard may be reduced in 
size by up to twenty-five percent (25%) if: 
i. the subject lot is adjacent to a lot with a designated landmark 

structure, and shifting the position of the building on the lot will 
provide a better relationship to properties on both sides; or 

ii. the subject lot has a nonrectangular shape and reducing the size 
of one of the side yards will allow a superior building placement 
on the lot. 

Rear Yard - The rear yard shall be a minimum of twenty (20) feet. 
   (Cr. by Ord. 12,866, 8-7-01) 
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(f) Criteria For Approval. As a basis for determining the acceptability of a planned unit 
development district application the following criteria shall be applied with specific 
consideration as to whether or not it is consistent with the spirit and intent of this 
ordinance and has the potential for producing significant community benefits in terms of 
environmental and aesthetic design. For Planned Unit Development Districts With 
Residential Components in Downtown Design Zones, the Design Criteria adopted by the 
Common Council shall be used as guidelines for determining whether the following 
criteria are met. (Am. and Renumbered by Ord. 12,866, 8-7-01) 
1. Character And Intensity Of Land Use. In a planned unit development district the 

uses and their intensity, appearance and arrangement shall be of a visual and 
operational character which: 
a. Are compatible with the physical nature of the site or area. 
b. Would produce an attractive environment of sustained aesthetic 

desirability, economic stability and functional practicality compatible 
with the general development plan. 

c. Would not adversely affect the anticipated provision for school or other 
municipal service unless jointly resolved. 

d. Would not create a traffic or parking demand incompatible with the 
existing or proposed facilities to serve it unless jointly resolved. A traffic 
demand management plan and participation in a transportation 
management association may provide a basis for addressing traffic and 
parking demand concerns. (Am. by Ord. 13,422, 10-24-03) 

2. Economic Impact. Planned unit development district shall not adversely affect 
the economic prosperity of the City or the area of the City where the planned unit 
development is proposed, including the cost of providing municipal services. 
(Am. by Ord. 12,415, 7-23-99; Am. by Ord. 13,012, 2-26-02) 

3. Preservation And Maintenance Of Open Space. In a planned unit development 
district adequate provision for the improvement and continuing preservation and 
maintenance of attractive open space shall be made. 

4. Implementation Schedule. A planned unit development district shall include 
suitable assurances that each phase could be completed in a manner which would 
not result in an adverse effect upon the community as a result of termination at 
that point. 

(g) Procedure. The procedure for rezoning to a planned unit development district shall be as 
required for any other zoning district change in this chapter, except that in addition 
thereto the rezoning may only be considered in conjunction with a development plan, and 
shall be subject to the following additional requirements. For planned unit development 
districts with residential components in Downtown Design Zones, as shown in Sec. 
28.07(6)(c)i., the additional procedures in Section 28.07(6)(e)6., below, must be 
completed prior to filing a General Development Plan.(Am. and Renumbered by Ord. 
12,866, 8-7-01) 
1. General Development Plan. The proponents shall file the following with the City 

Plan Commission: 
a. A statement describing the general character of the intended 

development. 
b. An accurate map of the project area including its relationship to 

surrounding properties and existing topography and key features. 
c. A plan of the proposed project showing sufficient detail to make possible 

the evaluation of the criteria for approval as set forth in Section 
28.07(6)(d). 

d. When requested, a general outline of intended organizational structure 
related to property owner’s association, deed restrictions and private 
provision of common services. 
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2. Referral And Hearing. 
a. The City Plan Commission shall forward a recommendation to the 

Common Council that the plan be approved as submitted, approved with 
modifications, referred for further consideration or disapproved. Upon 
receipt of the recommendation, the Council shall determine whether or 
not to adopt a proposed zoning change to establish the proposed planned 
unit development district. 

b. Approval of the rezoning and related general development plan shall 
establish the basic right of use for the area when in conformity with the 
plan as approved, which shall be recorded as an integral component of 
the district regulations, but such plan shall be conditioned upon approval 
of a specific implementation plan, and shall not make permissible any of 
the uses as proposed until a specific implementation plan is submitted 
and approved for all or a portion of the general development plan. If the 
approved general development plan is not recorded as approved within 
twelve (12) months of the date of approval by the Common Council, the 
approval shall be null and void and a new petition and approval process 
shall be required to obtain general development plan approval. If the 
general development plan and specific implementation are approved at 
the same time and not recorded as approved within twelve (12) months 
of the date of approval by the Common Council, the approval shall be 
null and void and a new petition and approval process shall be required 
to obtain general development plan and specific implementation plan 
approval. General development plans approved prior to the effective date 
of this ordinance shall have the longer of either twelve (12) months from 
the date of approval by the Common Council or six (6) months from the 
effective date of this ordinance to complete recording in the Dane 
County Register of Deeds Office or they shall become null and void. 
(Am. by Ord. 6349, 8-24-78; Ord. 12,805, 4-23-01)                                                              

3. Specific Implementation Plan.  
a. The specific implementation plan shall be submitted to the City Plan 

Commission and shall include the following detailed construction and 
engineering plans and related detailed documents and schedules except 
when specific documents are waived by such Commission: 
i. An accurate map of the area covered by the plan including the 

relationship to the total general development plan. 
ii. The pattern of public and private roads, driveways, walkways 

and parking facilities. 
iii. Detailed lot layout and subdivision plat where required. 
iv. The arrangement of building groups, other than single-family 

residences, and their architectural character. 
v. Sanitary sewer and water mains. 
vi. Grading plan and storm drainage system. 
vii. The location and treatment of open space areas and recreational 

or other special amenities. 
viii. The location and description of any areas to be dedicated to the 

public. 
ix. Landscape plan and plant list. 
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x. Proof of financing capability. 
xi. Analysis of economic impact upon the community. 
xii. A construction schedule indicating the approximate dates when 

construction of the project can be expected to begin and be 
completed. 

xiii Agreements, bylaws, provisions or covenants which govern the 
organizational structure, use, maintenance and continued 
protection of the development and any of its common services, 
common open areas or other facilities. 

b. The Secretary of the Plan Commission, or his or her designee, may waive 
the submission of any of the above-listed detailed construction and 
engineering plans and related detailed documents and schedules. It shall 
be deemed that the City Plan Commission has waived the submission of 
any of the above-listed detailed construction and engineering plans and 
related documents and schedules, if the specific implementation plan is 
recommended for approval by the City Plan Commission under Section 
28.07(6)(e)4.a. of these ordinances. (Am. by Ord. 12,415, 7-6-99; Ord. 
12,805, 4-23-01) 

4. Approval of the Specific Implementation Plan. 
a. Following a review of the specific implementation plan, the City Plan 

Commission shall recommend to the Council that it be approved as 
submitted, approved with modifications, referred for further 
modifications or disapproved. The procedure hereunder shall be the same 
as under Section 28.12(10). (Am. by Ord. 12,805, 4-23-01) 

b. Upon receipt of the City Plan Commission recommendation, the Council 
may approve the plan and authorize the development to proceed 
accordingly, or disapprove the plan and send it back with specific 
objections to such Commission for further negotiation with the 
developer. 

c. In the event of approval of the specific implementation plan, the 
building, site and operational plans for the development, as approved, as 
well as all other commitments and contractual agreements with the City 
offered or required with regard to project value, character and other 
factors pertinent to an assurance that the proposed development will be 
carried out basically as presented in the official submittal plans, shall be 
recorded by the Zoning Administrator within twelve (12) months of the 
date of approval by the Common Council in the Dane County Register of 
Deeds Office.  

This shall be accomplished prior to the issuance of any building 
permit. If the specific implementation plan is not recorded as approved 
within twelve (12) months of the date of approval by the Common 
Council, the approval shall be null and void, and a new petition and 
approval process shall be required to obtain specific implementation plan 
approval. (Am. by Ord. 10,690, 7-14-93)    

d. No alteration of a PUD shall be permitted unless approved by the City 
Plan Commission, provided however, the Zoning Administrator may 
issue permits for minor alterations that are approved by the Director of 
Planning and Community and Economic Development and are 
compatible with the concept approved by the Common Council and the 
provisions of this ordinance. If a change or addition constitutes a 
substantial alteration of the original plan, the procedure provided in 
28.07(6) shall be required. (Am. by Ord. 12,805, 4-23-01) 

5. Recording of Approved General or Specific Implementation Plan and Zoning 
Ordinance Amendments. Whenever the Common Council adopts a zoning 
ordinance amendment designating a tract of land as a Planned Unit Development 
District, the owner of such development shall provide the Zoning Administrator, 
within twelve (12) months of the date of approval by the Common Council, a 
facsimile copy of the approved General Development and/or Specific 
Implementation Plan together with a certified copy of the related zoning 
ordinance amendment and any other action taken thereon by the Common 
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Council. The cost for preparing a facsimile copy of the Plan in recordable form 
and the recording fee, as determined by the Dane County Register of Deeds, shall 
be paid by the owners of the lands included in the Planned Unit Development. 
Upon receipt of such plans, documents and fees and upon determination that they 
are complete, the Zoning Administrator shall record them with the Dane County 
Register of Deeds office. If either plan is not recorded as approved within twelve 
(12) months of the date of approval by the Common Council, the approval shall 
be null and void, and a new petition and approval process shall be required. 
Where the plans have not been altered from the Common Council’s approval, the 
Director of Planning and Community and Economic Development may approve 
an extension of up to twenty-four (24) months to record either plan. (Am. by Ord. 
10,690, 7-14-93; Ord. 12,548, 4-7-00; Ord. 12,805 4-23-01; ORD-06-00050, 5-4-
06) 

6. Planned Unit Developments With Residential Components That Are Located in 
Downtown Design Zones. The following Pre-Submittal Phases must be met prior 
to filing the General Development Plan: 
a. Concept Development Phase. This phase is intended to provide 

opportunities for the applicant to explore issues associated with the 
proposal prior to the expenditure of significant resources in the 
development of any design plans. This phase shall include the following: 
i. Pre-Design Conference. The applicant shall meet with Planning 

Division and Zoning staff to review and discuss aspects of the 
proposal including, but not limited to: the site and its context, 
potential impacts of the project, and initial design direction. 

ii. Concept Presentation. The concept shall be submitted for review 
by the Urban Design Commission at an informational meeting. 
No formal action will be taken by the Commission. Submittals 
shall include contextual information such as topography, photos 
of the site and surrounding properties, and a discussion of the 
initial design direction. The Commission may request that 
additional materials, such as massing models, be submitted to 
assist in communicating the nature of the site and its context. 

b. Pre-Application Conference. Prior to submitting a General Development 
Plan, the applicant shall meet with City Staff to discuss the submittal. 

   (Cr. by Ord. 12,866, 8-7-01) 
(h) Construction Required. Within thirty-six (36) months of Common Council approval of 

the general development plan, the basic right of use for the areas, when in conformity 
with the approved specific implementation plan, shall lapse and be null and void unless 
1) the project, as approved, is commenced by the issuance of a building permit, or 2) if an 
application for an extension is filed at least thirty (30) days prior to the expiration of the 
thirty-six (36) month period and the Plan Commission, after a public hearing pursuant to 
Sec. 28.12(10(e), determines that no changes in the surrounding area or neighborhood 
since approval of the general development plan render the project incompatible with 
current conditions and grants an extension of up to twenty-four (24) months in which to 
obtain a building permit.  In no case shall an extension allow a building permit to be 
issued more than sixty (60) months after approval of the general development plan by the 
Common Council. If a new building permit is required pursuant to sec. 29.06(4), 
Madison General Ordinances, a new petition and approval process shall be required to 
obtain general development plan approval and specific implementation plan approval. 
(Cr. by Ord. 12,250, 11-17-98; ORD-06-00050, 5-4-06) 
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(7) Wetland District. 
(a) Statement of Purpose. The Wetland District is established to maintain safe and healthful 

conditions, to prevent and control water pollution, to protect fish spawning grounds, fish 
and aquatic life and wildlife habitat, to preserve shore cover and natural beauty and to 
control building and development in wetlands, whenever possible. When development is 
permitted in a wetland, the development should occur in a manner which minimizes 
adverse impacts upon the wetland. 

(b) Permitted Uses. 
1. The following uses are permitted in the Wetland District provided that no 

wetland alteration occurs and the provisions of Chapters 30 and 31 of the 
Wisconsin Statutes and other City codes are complied with: 
a. Hiking, fishing, trapping, hunting, swimming, and nonmotorized boating; 

and 
b. The construction and maintenance of duck blinds. 

2. The following permitted uses may involve wetland alterations only to the extent 
specifically provided below: 
a. The construction and maintenance of piers, docks and walkways, 

observation decks and trail bridges built on pilings, including limited 
excavating and filling necessary for such construction or maintenance; 

b. The maintenance, repair, replacement and reconstruction of existing 
highways and bridges, roads, and electric, telephone, water, gas, sewer 
and railroad lines, including limited excavating and filling necessary for 
such maintenance, repair, replacement or reconstruction. 

c. The replacement and reconstruction of existing publicly-owned radio and 
television towers, provided that neither the existing nor the replaced or 
reconstructed tower is in a shoreland, as defined in Sec. 28.03(2). (Cr. by 
ORD-07-000091, 8-2-07) 

(c) Conditional Uses. The following conditional uses may be allowed in the Wetland 
District, including wetland alterations only to the extent specifically provided below and 
subject to the provisions of Section 28.12(11) and notification to the Southern District 
Office of the Wisconsin Department of Natural Resources at least 10 days prior to the 
hearing and mailing a copy of the action on the conditional use to said office: 
1. The construction of roads which are necessary for the continuity of the municipal 

street system, the provision of essential utility and emergency services or to 
provide access to permitted uses provided that: 
a. The road cannot, as a practical matter, be located outside the wetland; 
b. The road is designed and constructed to minimize the adverse impact 

upon the natural functions of the wetland listed in Subdivision (f)3. 
below; 

c. The road is designed and constructed with the minimum cross-sectional 
area practical to serve the intended use; 

d. Road construction activities are carried out in the immediate area of the 
roadbed only; and 

e. Any wetland alteration is necessary for the construction or maintenance 
of the road. 
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2. The construction and maintenance of nonresidential buildings provided that: 
a. The building is used solely in conjunction with a use permitted in the 

Wetland District or for the raising of waterfowl, minnows or other 
wetland or aquatic animals; 

b. The building cannot, as a practical matter, be located outside the 
wetland; 

c. The building does not exceed 500 square feet in floor area; and 
d. Only that filling and excavating which is necessary to provide structural 

support for the building is allowed. 
3. The establishment and development of public and private parks and recreation 

areas, outdoor education areas, historic, natural and scientific areas, game refuges 
and closed areas, fish and wildlife habitat improvement projects, game bird and 
animal farms, wildlife preserves and public boat launching ramps, provided that: 
a. Any private development allowed under this paragraph shall be used 

exclusively for the permitted purpose; 
b. Only that filling and excavating which is necessary for the development 

of public boat launching ramps, public trails, swimming beaches or the 
construction of park shelters or similar structures is allowed; 

c. The construction and maintenance of roads necessary for the uses 
permitted under this paragraph are allowed only where such construction 
and maintenance meets the criteria in Paragraph 1 above; 

d. Wetland alterations in game refuges and closed areas, fish and wildlife 
habitat improvement projects, game bird and animal farms, wildlife 
preserves shall be for the purpose of improving wildlife habitat or to 
otherwise enhance wetland values. 

4. The construction of electric and telephone transmission lines and water, gas and 
sewer distribution lines, and related facilities provided that: 
a. The transmission and distribution lines and related facilities cannot, as a 

practical matter, be located outside the wetland; 
b. Only that filling or excavating which is necessary for such construction 

or maintenance is allowed; and 
c. Such construction or maintenance is done in a manner designed to 

minimize the adverse impact upon the natural functions of the wetland 
listed in Subdivision (f)3. below. 

5. The construction of railroad lines, provided that: 
a. The railroad lines cannot, as a practical matter, be located outside the 

wetland; 
b. Only that wetland alteration which is necessary for such construction or 

maintenance is allowed; and  
c. Such construction or maintenance is done in a manner designed to 

minimize the adverse impact upon the natural functions of the wetland 
listed in Subdivision (f)3. below. 
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6. The harvesting of wild crops, such as marsh hay, ferns, moss, wild rice, berries, 
tree fruits and tree seeds, in a manner that is not injurious to the natural 
reproduction of such crops; 

7. The practice of silviculture, including the planting, thinning and harvesting of 
timber and limited temporary water level stabilization measures which are 
necessary to alleviate abnormally wet or dry conditions that would have an 
adverse impact on the conduct of silvicultural activities if not corrected; 

8. The pasturing of livestock and the construction and maintenance of fences for 
such pasturing including limited excavating and filling necessary for such 
construction or maintenance; 

9. The cultivation of agricultural crops; 
10. The maintenance and repair of existing drainage ditches, where permissible, 

under Section 30.20, Wis. Stats., or of other existing drainage systems (such as 
tiling) to restore pre-existing levels of drainage, including the minimum amount 
of filling necessary to dispose of dredged spoil, provided that the filling is 
permissible under Chapter 30, Wis. Stats., and that dredged spoil is placed on 
existing spoil banks, where possible; and 

11. The installation and maintenance of sealed tiles for the purpose of draining lands 
outside the Wetland Zoning District provided that such installation or 
maintenance is done in a manner designed to minimize the adverse impact upon 
the natural functions of the wetland listed in Subdivision (f)3. below. 

(d) Prohibited Uses. Any use not listed in (b) or (c) above is prohibited, unless the wetland or 
a portion of the wetland has been rezoned by amendment of this ordinance in accordance 
with (f) below. 

The use of a boathouse for human habitation and the construction or placement 
of a boathouse or fixed houseboat below the ordinary high-water mark of any navigable 
waters are prohibited. 

(e) Development Approvals. In the Wetland District, a zoning certificate shall be obtained 
from the Zoning Administrator before any new development or any change in the use of 
an existing building or structure commences. An application for a zoning certificate for 
lands in the Wetland District shall include the following information and a site 
development plan. 
1. Name, address, and telephone number of applicant, property owner and 

contractor, where applicable. 
2. Legal description of the property and a general description of the proposed use or 

development. 
3. Whether or not a private water or sewage system is to be installed. 
4. The site development plan shall be drawn to scale and submitted as a part of the 

application form and shall contain the following information: 
a. Dimensions and area of the lot; 
b. Location of any structures with distances measured from the lot lines and 

centerline of all abutting streets or highways; 
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c. Location of any existing or proposed on-site sewage systems or private 
water supply systems; 

d. Location of the ordinary high-water mark of any abutting navigable 
waterways; 

e. Location and landward limit of all wetlands; 
f. Existing and proposed topographic and drainage features and vegetative 

cover; 
g. Location of floodplain and floodway limits on the property as determined 

from floodplain zoning maps used to delineate floodplain areas; 
h. Location of existing or future access roads; and 
i. Specifications and dimensions for areas of proposed wetland alteration. 

(f) Amendment of Wetland Zoning. The Madison Common Council may from time to time 
alter, supplement or change the district boundaries and regulations for Wetland Zoning in 
accordance with Section 28.12(10) and the following: 
1. A copy of each proposed text or map amendment shall be submitted to the 

Southern District Office of the Department of Natural Resources within 5 days of 
the referral of the proposed amendment to the Plan Commission; 

2. All proposed text and map amendments to the Wetland Zoning regulations shall 
be referred to the Plan Commission and a public hearing shall be held in 
accordance with Section 28.12(10). The Southern District Office of the 
Department shall be provided with written notice of the public hearing at least 10 
days prior to such hearing. 

3. In order to insure that the shoreland protection objectives in Section 144.26, Wis. 
Stats., will be accomplished by the amendment, the Common Council may not 
rezone a wetland in a Wetland Zoning District, or any portion thereof, where the 
proposed rezoning may result in a significant adverse impact upon any of the 
following: 
a. Storm water and floodwater storage capacity; 
b. Maintenance of dry-season stream flow or the discharge of groundwater 

to a wetland, the recharge of groundwater from a wetland to another area 
or the flow of groundwater through a wetland; 

c. Filtering or storage of sediments, nutrients, heavy metals or organic 
compounds that would otherwise drain into navigable waters; 

d. Shoreline protection against soil erosion; 
e. Fish spawning, breeding, nursery or feeding grounds; 
f. Wildlife habitat; or 
g. Areas of special recreational, scenic or scientific interest, including 

scarce wetland types and habitat of endangered species. 
4. Where the Southern District Office of the Department of Natural Resources 

determines that a proposed rezoning may have a significant adverse impact upon 
any of the criteria listed above, the Department shall so notify the City Clerk of 
its determination either prior to or during the public hearing held on the proposed 
amendment. 
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5. The Southern District Office of the Department of Natural Resources shall be 
provided with: 
a. A copy of the recommendations and report of the Plan Commission on 

the proposed text or map amendment within 10 days after the submission 
of these recommendations to the Common Council; and 

b. Written notices of the Common Council’s action on the proposed text or 
map amendment within 10 days after the action is taken. 

6. If the Department notifies the Plan Commission in writing that a proposed 
amendment may have a significant adverse impact upon any of the criteria listed 
in 3. above, that proposed amendment, if approved by the Common Council, may 
not become effective until more than 30 days have elapsed since written notice of 
the Common Council approval was mailed to the Department, as required above. 
If within the 30-day period the Department notifies the Common Council that the 
Department intends to adopt a superseding Wetland Zoning ordinance for the 
City under Section 62.231(6), Wis. Stats., the proposed amendment may not 
become effective until the ordinance adoption procedure under Section 
62.231(6), Wis. Stats., is complete or otherwise terminated. 

(g) Nonconforming Structures and Uses. Pursuant to Section 62.231(5), Wisconsin Statutes, 
notwithstanding Section 62.23(7)(h), Stats., the wetland zoning district provisions may 
not prohibit the repair, reconstruction, renovation or expansion of a legal nonconforming 
structure in existence at the time of adoption of this ordinance or of any environmental 
control facility related to that structure which was in existence on May 7, 1982, provided 
such work is done in a manner designed to minimize the adverse impacts upon the natural 
functions of the wetlands listed in Subdivision (f)3. above. Section 62.23(7)(h), Stats., 
applies to any environmental control facility that was not in existence on May 7, 1982, 
but was in existence on the effective date of this ordinance. However, other provisions of 
Section 28.05 of this ordinance may be more restrictive. 

(Sec. 28.07(7) Cr. by Ord. 8627, 7-2-85) 
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28.08 RESIDENCE DISTRICTS. 
(1) General Requirements. 

(a) Permitted Uses. Permitted uses of land or building, as herein listed, shall be restricted to 
the districts indicated and under the conditions specified. No building or tract of land 
shall be devoted to any use other than a use permitted herein in the zoning district in 
which such building or tract of land shall be located, with the following exceptions: 
1. Uses lawfully established on the effective date of this ordinance; and 
2. Conditional uses allowed in accordance with the provisions of (b) hereunder. 
Uses lawfully established on the effective date of this ordinance and rendered 
nonconforming by the provisions thereof, shall be subject to those regulations of Section 
28.05 governing nonconforming uses. 

(Am. by Ord. 7085, 9-6-80) 
(b) Conditional Uses. Conditional uses, as herein listed, may be allowed in the districts 

indicated, subject to the issuance of conditional use permits in accordance with the 
provisions of Section 28.12(11). 

(c) Lot Area And Lot Width Requirements. Lot areas and lot widths shall be provided in 
accordance with the regulations herein indicated, provided in the R1 and R2 districts, the 
lot area and lot width requirements may be modified as set forth in paragraph 1 hereunder 
for lots located in subdivisions containing qualifying permanent open spaces. In addition, 
the following regulations as set forth in paragraphs 2, 3, 4, 5, 6 and 7 hereunder shall be 
complied with. (Am. by Ord. 11,510, 1-26-96) 
1. Subdivisions Containing Qualifying Permanent Open Spaces. In the R1 and R2 

districts, where a land owner, developer or subdivider provides qualifying 
permanent open spaces as a part of a recorded subdivision containing lots for 
single-family detached dwellings, the lots within such subdivision may have a 
minimum lot area and minimum lot width twenty percent (20%) less than herein 
otherwise required for the district or districts in which subdivision is located. 
Provided, however, in no case shall the total area of lot area reduction be more 
than the total area of the qualifying permanent open spaces. Qualifying 
permanent open space shall be land located within a subdivision at a location, 
size and shape as specifically approved by the Plan Commission and shall have 
an area of not less than four (4) acres or ten percent (10%) of the subdivision, 
exclusive of street and alleys, whichever is the greater. Further, a qualifying 
permanent open space shall be a private recreation area where the ownership and 
maintenance responsibilities for such open space shall be assumed by the 
property owners with the necessary legal authority to discharge said 
responsibilities and where the use of such area for open space use shall be 
perpetuated by recorded covenants running with the land for the benefit of the 
owners within such subdivision. 
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2. No use shall be established or hereafter maintained on a lot recorded after the 
effective date of this ordinance, which is of less area or less width than 
prescribed herein for such use in the zoning district in which it is to be located. 
However, in the R5 and R6 districts, where the owner or owners of a zoning lot 
agree by a recorded covenant in favor of the City that the building coverage on a 
zoning lot shall not exceed 0.3, the lot area requirements for dwelling units and 
lodging rooms for the district in which such lot is located may be decreased by 
twenty percent (20%). 

3. In any residence district on a lot of record on the effective date of this ordinance, 
a single-family dwelling may be constructed or enlarged regardless of the size of 
the lot, provided that all other requirements of this ordinance are met. (Am. by 
Ord. 10,484, 8-13-92) 

4. For any lot of record which is less than fifty (50) feet in width or less than six 
thousand (6,000) square feet in area on the effective date of this ordinance and 
located in the R3, R4, R4A, R4L, R5, R6, and R6H districts, the following lot 
area requirement, whichever is greater, shall apply: 
a. For each one foot that such lot is less than fifty (50) feet wide, the lot 

area requirements per dwelling unit and lodging room for the district in 
which such lot is located shall be increased by five percent (5%). 

b. For each one hundred twenty-five (125) square feet of lot area that such 
lot is less than six thousand (6,000) square feet, the lot area requirements 
per dwelling unit and lodging room for the district in which such lot is 
located shall be increased by five percent (5%). 
(Am. by Ord. 10,257, 5-31-91) 

5. For any lot of record which is located in the R3, R4, R5 and R6 districts and 
which takes access to any public street having a right-of-way width of less than 
fifty (50) feet, the lot area requirements per dwelling unit and lodging room for 
the district in which such lot is located shall be increased by one hundred percent 
(100%). Provided, however, this requirement may be waived by the Zoning 
Board of Appeals making a finding that the proposed density on the lot imposed 
by the less restrictive lot area requirement in the district will not be detrimental to 
the public health, safety, convenience and general welfare of the community or 
other purposes herein cited in the ordinance nor injurious to other property or 
improvements in the neighborhood, and further provided that such finding shall 
be made only after receipt of recommendations from the Traffic Engineer and 
Director of Planning and Community and Economic Development regarding the 
effect of the proposed development on the public health, safety, convenience and 
general welfare including without limitation because of specific enumeration 
herein the following: adequate light and air, congestion in the street and safety 
from fire and other hazards. (Renum. by Ord. 11,510, 1-26-96) 

6. In the R6 district, on any zoning lot with a lot width of less than fifty (50) feet, 
the number of efficiency units for which the lower lot area requirement may be 
used shall not exceed the number permitted on fifty percent (50%) of the area of 
the zoning lot. If additional efficiency units are included in the building, the lot 
area requirement shall be the same as for a one bedroom dwelling unit. (Renum. 
by Ord. 11,510, 1-26-96) 



ZONING CODE Sec. 28.08(1)(c)7. 

 28 - 63 Rev. 3/15/07 

7. No existing residential building shall be converted so as to conflict with or 
further conflict with the lot area requirements of the district in which such 
dwelling is located. (Renum. by Ord. 11,510, 1-26-96) 

(Sec. 28.08(1)(c) Am. by Ord. 11,544, 3-14-96) 
(d) Height Regulations. Maximum height regulations as set forth in the R1, R1R, R2, R2S, 

R3, R4, R4A, R4L and R5 districts shall apply to all buildings or structures in such 
districts, except churches, schools, hospitals and sanitariums, and other public buildings. 
Churches, schools, hospitals and sanitariums, and other public buildings, and other public 
buildings in such districts, may be erected to a height exceeding two (2) stories or thirty-
five (35) feet, provided the front, side and rear yards required for the highest building 
permitted in the district in which any such building is to be located are increased an 
additional foot, in depth or width, for each foot by which the height of such building 
exceeds the maximum permitted in such district. Communication towers in all residential 
districts shall not exceed seventy-five (75) feet in height above grade without first 
obtaining a variance in accordance with Sec. 28.12(9). (Am. by Ord. 11,510, 1-26-96; 
Ord. 12,599, 3-3-00) 

(e) Floor Area Ratio. Maximum floor area ratio as set forth in the R5 and R6 districts shall 
apply to all buildings or structures in such districts. However, in the R5 and R6 districts, 
where the owner or owners of a zoning lot agree by a recorded covenant in favor of the 
City that the building coverage shall not exceed 0.3, the floor area ratio for the district in 
which such lot is located may be increased by twenty percent (20%). (Am. by Ord. 
11,439, 12-14-95) 

(f) Yard Requirements. Front, side and rear yards shall be provided in accordance with the 
regulations herein indicated and shall be unobstructed from the ground level to the sky, 
except as allowed in Section 28.04(6)(e). All additions to a principal building, such as 
attached garages, shall comply with the yard requirements of the principal building. 
However, yard requirements may be modified as set forth hereinafter in paragraphs 1 and 
2. In addition, the following regulations as set forth in paragraphs 3 and 4 hereinafter 
shall be complied with. 
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1. The front yard of any building whose maximum height shall not exceed three (3) 
stories, proposed to be erected or altered on a lot which adjoins another lot 
fronting on the same street whereon the front yard is less than that prescribed for 
the district in which it is located, shall not be required to exceed the average of 
the front yards of the adjoining existing principal buildings, but no front yard 
shall be less than ten (10) feet in any case. Any such building located in an R2 
District shall not be required to exceed the average of the front yards for all 
existing principal buildings fronting on the same side of the street within two 
hundred (200) feet of the side lot lines. In no case, shall any front yard be less 
than ten (10) feet. (Am. by Ord. 10,542, 11-23-92; Ord. 12,531, Adopted 2-1-00) 

2. In the R1 and R2 districts, where a land owner, developer or subdivider provides 
qualifying permanent open spaces as a part of a recorded subdivision containing 
lots for single-family detached dwellings as set forth in paragraph 1 of (c) above, 
the lots within such subdivision may have minimum front, side and rear yards 
twenty percent (20%) less than herein otherwise required for the district or 
districts in which such subdivision is located. 

3. In any residence district, where the length of a building not built with zero side 
yards, as projected upon any street line, is more than one hundred (100) feet, the 
required front yard or corner side yard shall be increased by two (2) inches for 
each one foot that such length exceeds one hundred (100) feet. 

4. In the R1, R2 and R3 districts where the existing building and any additions 
thereto covers twenty percent (20%) or less of the area of the lot, the rear yard 
requirement may be reduced by twenty-five percent (25%). 

(g) Usable Open Space Requirements. Usable open space shall be provided on each lot 
devoted in whole or in part to any residential use as set forth in each zoning district. Such 
usable open space provided on the ground level shall be in a compact area of not less than 
two hundred (200) square feet and having no dimension less than ten (10) feet and having 
no slope grade greater than ten percent (10%). In calculating this usable open space for 
multi-family dwellings (including apartment hotels), lodging houses and fraternity and 
sorority houses in the R5 and R6 Districts there may be credited up to a maximum of fifty 
percent (50%) of the required open space area the area of any balconies having a 
minimum dimension of four (4) feet six (6) inches and on the roof any open space area 
having a minimum dimension of fifteen (15) feet and being free of any obstructions and 
improved and available for safe and convenient use to all occupants of the building. 

In any residence district in the Central Area, where parking is provided at the rear 
of the principal structure, the following landscaped areas shall be provided in lieu of the 
usable open space requirements: (1) a landscaped area along the rear lot line and also 
along one side lot line in the rear yard, such area to be sodded or to include plant 
materials and to be no less than five (5) feet in width along the rear lot line and no less 
than four (4) feet in width along the side lot line and which shall be separated from the 
parking area by a continuous curb consisting of asphalt, cement, pressure treated timbers 
or other suitable permanent material; (2) a landscaped area located in the rear yard 
adjacent to and contiguous with the principal residential building and extending not less 
than twelve (12) feet therefrom and extending from any driveway or side lot line to the 
opposite side lot line. However, in the Central Area Zone 1, a canopy shade tree with a 
diameter size of not less than two and one-half (2 1/2) inches caliper or a raised planting 
bed may be substituted for such landscaped area,  
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provided such planting bed shall be located in the rear yard adjacent to and contiguous 
with the principal residential building, which shall include plant materials, be at least six 
(6) inches high, no less than four (4) feet in width and shall extend the entire length of the 
principal residential building; (3) the landscaped area and the raised planting bed shall be 
protected by a continuous curb consisting of asphalt, cement, pressure treated timbers or 
other suitable permanent material; and (4) one canopy shade tree with a diameter size of 
not less than 2 1/2 inches caliper for every 2 1/2 stalls or six hundred fifty (650) square 
feet of paved or gravel area. Existing trees on the zoning lot of at least 2 1/2 inch caliper 
and at least within ten (10) feet of the parking surface may be substituted for this 
requirement. 
(Sec. 28.08(1)(g) Am. by Ord. 12,280, 12-14-98) 

(h) Dormer Regulations.  The total lineal footage of any dormer(s) on a roof plane above a 
second story shall not exceed fifty percent (50%) of the lineal footage of the floor 
immediately below the roof plane to which the dormer(s) attaches.  (Cr. by Ord. 13,043, 
4-9-02) 

(i) Off-Street Parking And Loading.  In all residence districts, off-street parking and loading 
facilities shall be provided in accordance with applicable regulations herein set forth in 
Section 28.11. Provided, however, in the central area there shall be no specific 
requirements for off-street parking, and further provided that for planned residential 
development student housing facility there shall be no specific requirement for off-street 
parking. 

(2) R1 Single-Family Residence District. 
(a) Statement Of Purpose.  The R1 single-family residence district is established to stabilize 

and protect the essential characteristics of certain low density residential areas normally 
located in the outlying urban parts of the City, and to promote and encourage a suitable 
environment for family life where children are members of most families. Development 
in the R1 single-family residence district is limited primarily to single-family dwellings, 
low density multiple-family dwellings in planned residential developments, and certain 
community and recreational facilities to serve residents of the district. 

(b) Permitted Uses.  The following uses are permitted in the R1 district provided no structure 
shall exceed 10,000 square feet in floor area: (Am. by Ord. 11,702, 11-13-96) 
1. Single-family detached dwellings. 
2. Churches. 
3. Fire and police stations. (Am. by Ord. 12,644, 7-7-00) 
4. (R. by Ord. 10,541, 11-23-92) 
5. Libraries, municipally owned and operated. 
6. Parks and playgrounds. 
7. (R. by Ord. 11,532, 3-1-96) 
8. Accessory uses, including but not limited to the following: 

a. Athletic fields and playfields, noncommercial, including stadiums or 
grandstands. 

b. Dwelling units and lodging rooms in detached buildings for persons 
regularly employed on the premises and their immediate families. 

c. Home occupations, as regulated in Sec. 28.04(26).  (Am. by Ord. 13,730, 
11-26-04; Am. by ORD-08-00041, 4-4-08) 

d. Professional offices in homes. 
e. (R. by Ord. 5831, 5-6-77) 
f. Temporary buildings for storage of building materials and equipment and 

construction purposes when on the same or adjoining lot as a principal 
use for a period not to exceed the duration of such construction. 
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g. Temporary real estate offices for purposes of conducting sale of property 
in the tract where such temporary office is located for a period not to 
exceed two (2) years from the date of start of construction or one (1) year 
after the initial occupancy of an improvement, whichever is lesser. 

h. (Cr. by Ord. 4887, 2-7-75; R. by Ord. 13,730, 11-26-04) 
i. (R. by Ord. 10,948, 7-30-94) 
j. Keeping of up to four (4) chickens on a lot with up to four dwelling 

units, provided that: 
i. No person shall keep any rooster. 
ii. No person shall slaughter any chickens. 
iii. The chickens shall be provided with a covered enclosure and 

must be kept in the covered enclosure or a fenced enclosure at all 
times.  

iv.  No enclosure shall be located closer than twenty-five (25) feet to 
any residential structure on an adjacent lot. 

v. The owner, operator, or tenant obtains a license under Sec. 9.52, 
MGO. 

vi. The applicant for a license notifies all residents of the property 
and the owner or operator of the property if the applicant is not 
the owner or operator.  Notification is not required for renewal of 
a license 

 (Cr. by Ord. 13,605, 5-21-04; Am. by ORD-08-00108, 10-7-08; ORD-10-00004, 
1-21-10) 

   k. Yard sales provided that: 
     i. No sale exceeds four (4) days in duration. 

 ii. Not more than one (1) sale is held in any three (3) month period. 
    (Cr. by ORD-06-00153, 11-23-06) 

9. Convents and monasteries, provided that the total site area shall be not less than 
one and one-half (1 1/2) acres, and further provided that the site may consist of 
more than one zoning lot where separated only by a public right-of-way from a 
hospital, school or college under the same ownership and control. 

10. Educational, recreational, and office uses as follows, provided such uses are 
located in existing school buildings owned by the Madison Metropolitan School 
District or former school buildings owned by the Madison Metropolitan School 
District or the City of Madison and further provided the Director of the 
Economic Development Division shall first receive a written report and 
recommendations from the City Department of Transportation regarding the 
traffic and parking impact with recommendations for either resolving adverse 
impacts prior to occupancy or not allowing such occupancy: 
a. Day care centers. (Am. by ORD-07-00105, 9-22-07) 
b. Elementary and secondary schools. 
c. Business or trade schools. 
d. Colleges and universities. 
e. Other public educational facilities. 
f. Music, dance, gymnastics, physical education, body building, and 

physical fitness schools. (Am. by Ord. 7975, 3-25-83) 
g. Recreational buildings and community centers, nonprofit. 
h. Offices for State, County, City, Village, Town or other taxing 

municipality. 
i. Offices for health, medical, welfare and other institutions or 

organizations qualifying as nonprofit under the laws of the State of 
Wisconsin. 

(Sec. 28.08(2)(b)10. Am. by Ord. 10,313, 10-3-91; ORD-08-00025, 3-15-08) 
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11. Community living arrangements for not more than eight (8) persons being served 
by the program provided: 
a. That the loss of any state license or permit by a community living 

arrangement be an automatic revocation of that facility’s use permit. 
b. That the applicant disclose in writing the capacity of the community 

living arrangement. 
c. That no other community living arrangement is within two thousand five 

hundred (2,500) feet of the site of the proposed facility except that if the 
persons served are disabled or handicapped under the Fair Housing 
Amendment Act (FHAA) or the Americans with Disabilities Act (ADA) 
and are living in the adult family home because of their disability or 
handicap, the distance requirement is zero (0).  (ReCr. by Ord. 12,132, 6-
1-98; Am. by Ord. 13,751, 1-5-05) 

d. That the total capacity of all community living arrangements in an 
aldermanic district has not and will not by the inclusion of a new 
community living arrangement exceed twenty-five (25) persons or one 
percent (1%) of the population, whichever is greater, of such district., 
except that if the persons served are disabled or handicapped under the 
Fair Housing Amendment Act (FHAA) or the Americans with 
Disabilities Act (ADA) and are living in the adult family home because 
of their disability or handicap, there is no district percentage (%) 
limitation.  (Am. by Ord. 13,751, 1-5-05) 

12. Each resident family may lease to a person residing within fifteen hundred (1500) 
feet, or to a faculty member if the stall is within one thousand (1000) feet of an 
elementary, middle or high school, any enclosed parking spaces or one open off-
street parking space subject to the following provisions: 
a. That adequate usable open space is provided for any residential use 

located on the same zoning lot. 
b. That occupants of the principal use on that zoning lot have first right of 

refusal. 
c. That all new parking facilities comply with City standards as to design, 

paving and screening. 
d. That a certificate of occupancy be issued by the office of the Director of 

the Building Inspection Division prior to commencing such use. (Am. by 
Ord. 8081, 7-29-83; ORD-08-00109, 10-7-08) 

e. Tenants renting out a parking stall shall provide the owner and manager 
details of the rental arrangement. 

 (Sec. 28.08(2)(b)12. Am. by Ord. 9139, 3-30-87) 
13. Day care centers, located in buildings under the jurisdiction of the Madison 

Metropolitan School District or in churches. (Cr. by Ord. 6112, 1-26-78; Am. by 
ORD-07-00105, 9-22-07) 

14. Family Day Care Home provided: 
a. That the loss of any state license or permit by a family day care home be 

an automatic revocation of that facility’s use permit. 
b. That the facility pass the inspections of the Director of the Building 

Inspection Division and the Fire Prevention Bureau. (Am. by Ord. 8081, 
7-29-83; ORD-08-00109, 10-7-08) 

15. Adult family day care home, provided that the facility pass the inspection of the 
Director of the Building Inspection Division and the Fire Prevention Division. 
(Cr. by Ord. 8081, 7-29-83; ORD-08-00109, 10-7-08) 
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16. Temporary accessory apartments in owner-occupied single-family detached 
dwellings provided: 
a. That the owner must continue to live in the converted dwelling; and 
b. That one of the owners must be 60 years of age or older, or that the 

Madison Health Director must certify to the Zoning Administrator that 
the owner’s health is such that conversion is permitted in accordance 
with standards recommended by the Public Health commission and 
Senior Citizens Advisory Committee and approved by the Common 
Council; and 

c. That only one temporary accessory apartment will be created within a 
single-family dwelling; and 

d. That the exterior appearance of the building remains generally the same, 
with new entrances on the side or rear and additions shall not increase 
square footage by more than ten percent; and 

e. That any use permit issued under this paragraph shall not be transferable 
to another holder or occupant; and 

f. That upon termination of the specific occupancy approved by the Zoning 
Administrator under this paragraph all second kitchen facilities installed 
for this use shall be dismantled and removed from the premises within 
six (6) months unless extended by the Director of Planning and 
Community and Economic Development because of potential re-
occupancy; and (Am. by Ord. 9581, 9-14-88) 

g. That the letter of approval issued by the Zoning Administrator shall be 
recorded in the Register of Deeds office. 

(Cr. by Ord. 8888, 6-12-86) 
17. Dependency living arrangements, provided: 

a. That any use permit issued under this paragraph shall not be transferable 
to another holder or occupant. 

b. That upon termination of the specific occupancy, all second kitchen 
facilities installed for this use shall be dismantled and removed from the 
premises within six (6) months unless extended by the Director of 
Planning and Community and Economic Development because of 
potential re-occupancy. 

c. That the letter of approval issued by the Zoning Administrator be 
recorded in the Register of Deeds Office. (Cr. by Ord. 9581, 9-14-88) 

18. Adult Family Homes, provided: 
a. That the use is no longer permitted upon the loss of any state license or 

permit by the adult family home. 
b. That the applicant disclose in writing the capacity of the adult family 

home. 
c. That no other licensed adult family home or community living 

arrangement is within twenty-five hundred (2500) feet of the site of any 
proposed adult family home, except that if the persons served are 
disabled or handicapped under the Fair Housing Amendment Act 
(FHAA) or the American with Disabilities Act (ADA) and are living in 
the adult family home because of their disability or handicap, the 
distance requirement is zero (0). 

   (Cr. by Ord. 13,751, 1-5-05) 
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(c) Conditional Uses. The following conditional uses may be allowed in the R1 District 
subject to the provisions of Section 28.12(11). 
1. Automobile parking lots, open and accessory to a nonresidential use and solely 

for the use of employees and patrons of the use to which it is accessory, provided 
further: 
a. That such parking lot shall be used solely for the parking of passenger 

automobiles. 
b. That such parking lot shall be closed between the hours of 10:00 p.m. 

and 7:00 a.m. except as otherwise authorized. 
c. That such parking lot is located on a zoning lot: 

i. That either abuts, or is separated only by an alley at one of its lot 
lines from, a commercial or manufacturing district; or 

ii. On which the principal nonresidential use is a permitted use; or 
iii. That is directly across a street from a commercial or 

manufacturing district, except that where such street is a “heavy 
traffic route” such parking facility shall not be approved unless a 
separated pedestrian crossing or walk signals provide for 
pedestrian crossing. 

d. That each entrance and exit to and from such parking lot shall be at least 
twenty (20) feet distant from any adjacent property located in any 
residence district, except when ingress and egress to and from the 
parking lot is provided from a public alley or public street separating 
such residence areas from the parking lot. 

2. Cemeteries, including mausoleums, crematoriums and columbariums in 
conjunction therewith, provided such accessory buildings shall be located not 
less than three hundred (300) feet from any lot line. 

3. Colleges and universities, provided that the zoning lot shall be not less than forty 
(40) acres. 

4. Day care centers, other than those allowed as a permitted use, which are to be 
annually inspected by the Director of the Building Inspection Division and the 
Fire Prevention Bureau. (Am. by Ord. 8081, 7-29-83; ORD-07-00105, 9-22-07; 
ORD-08-00109, 10-7-08) 

5. Parking facilities, accessory and located outside of the central area, subject to the 
applicable provisions of Section 28.11: 
a. Accessory off-street parking facilities for a residential building where the 

proposed total number of spaces will exceed that required by this 
ordinance for such use or for an equivalent new use by more than fifty 
percent (50%) or four (4) spaces, whichever number is greater. 

b. Accessory off-street parking facilities for any building, other than a 
residential building, where the proposed total number of spaces will 
exceed that required by this ordinance for such use or for an equivalent 
new use by more than one hundred percent (100%) or fifteen (15) spaces, 
whichever number is greater. 
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6. Parking facilities, accessory and located within the central area, where the 
number of parking spaces in such facilities exceeds the requirement set forth in 
Section 28.11(3)(b) for similar uses. 

7. Planned residential developments-dwellings, provided that the zoning lot shall be 
not less than forty (40) acres. 

8. Private swimming and tennis clubs, outdoor and not operated for profit, and for 
the exclusive use of members and their guests, provided: 
a. That no intoxicating beverages shall be served or consumed on the 

premises; 
b. That no dining facilities, other than facilities for light refreshment 

located within a building, shall be provided on the premises; 
c. That swimming and tennis facilities shall not be opened for use prior to 

8:00 a.m. and after 10:00 p.m.; 
d. That clubhouses and maintenance buildings shall be located not less than 

one hundred (100) feet from any lot in a residence district; 
e. That the grounds shall be adequately landscaped, and effectively 

screened to shield adjoining lots from lights, or unreasonable noise in 
connection with the use of the pool or tennis facilities; and 

f. That not less than two-thirds (2/3) of the specified number of members 
shall be residents or owners of property within the block, subdivision or 
neighborhood wherein the pool or tennis facility is located. 

9. Public utility and public service uses as follows: 
a. Electric substations. 
b. Gas regulator stations, mixing stations and gate stations. 
c. Railroad rights-of-way, including rights-of-way for switch, spur or team 

tracks, but not including railroad yards and shops, or freight and service 
buildings. (Am. by Ord. 8275, 3-5-84) 

d. Sewerage system lift stations. 
e. Telephone exchanges, microwave relay towers and telephone 

transmission equipment buildings. 
f. Water pumping stations, and water reservoirs. 
g. Emergency electric generator which serves a principal use located on the 

zoning lot and is capable of providing electricity for off-site use 
provided: 
i. The electric output is less than 3,000 kilowatts and said 

generator is operated no more than 200 hours per year; 
ii. The location of every generator shall be not less than 20 feet 

from any zoning lot which permits residential uses; and, 
iii. Said generator shall be located and screened so as to reduce the 

visual impact of the generator from neighboring property and to 
be compatible with neighboring structures and the character of 
the community. This may include screening with materials 
similar in appearance to those used for the principal structure on 
the zoning lot, landscaping or fencing as approved by the Plan 
Commission. (Cr. by Ord. 12,342, 3-12-99) 

10. Offices, business and professional, provided such uses are located in existing 
school buildings owned by the Madison Metropolitan School District or former 
school buildings owned by the Madison Metropolitan School District or the City 
of Madison. (Am. by Ord. 10,313, 10-3-91) 
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11. Accessory greenhouse and swimming pool roofs or domes which infringe on 
required usable open space. (Cr. by Ord. 4817, 12-24-74) 

12. Rental of off-street parking facilities which are accessory to a nonresidential use 
to persons not using the principal use subject to the following provisions: 
a. That the parking facilities conform to the parking facility regulations in 

Chapter 28 and Chapter 10 of the Madison General Ordinances. 
b. That a certificate of occupancy be issued by the office of the Director of 

the Building Inspection Division prior to commencing such use. (Am. by 
Ord. 8081, 7-29-83) 

13. Parking lots, open, nonaccessory and publicly or privately owned and operated 
for the parking of private passenger automobiles only subject to the applicable 
provisions of Section 28.11 provided that such site was paved as of January 1, 
1977, or owned by the Parking Utility as of January 1, 1977, and that no principal 
building is located on said zoning lot. (Cr. by Ord. 5948, 8-15-77) 

14. Community living arrangements, except those which are permitted under Section 
28.08(2)(b)11, provided: 
a. That the loss of any state license or permit by a community living 

arrangement be an automatic revocation of that facility’s use permit. 
b. That any use permit issued pursuant to this paragraph shall not be 

transferable to another location or another holder. 
c. That the applicant disclose in writing the capacity of the community 

living arrangement. 
(Sec. 28.08(2)(c)14. Cr. by Ord. 5903, 7-7-77) 

15. (R. by Ord. 9581, 9-14-88) 
16. (R. by ORD-08-00122, 11-22-08) 
17. Adult day care facility provided: 

a. That any use permit issued under this paragraph shall not be transferable 
to another location or another holder. 

b. That the facility pass the inspection of the Director of the Building 
Inspection Division and the Fire Prevention Division.  

(Sec. 28.08(2)(c)17. Am. by Ord. 8081, 7-29-83; ORD-08-00109, 10-7-08) 
18. Accessory buildings which exceed four (4) automobile stalls or 800 square feet. 

(Cr. by Ord. 8172, 12-15-83) 
19. Bed and breakfast establishments provided:  

a. The establishment has a valid permit from the City Health Department. 
b. The only meal served is breakfast to registered guests. 
c. Off-street parking is available as required by Section 28.11(3)(l)6.d. 
d. No establishment shall be within 1000 feet of any other such 

establishment, measured lot line to lot line. 
e. Fire protection is approved by the Fire Department which may be more 

restrictive than State requirements. 
f. Length of stay shall not exceed twenty-one (21) consecutive days for 

each registered guest. 
(Sec. 28.08(2)(c)19. Am. by Ord. 10,948, 7-30-94) 
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20. Business and professional offices in existing buildings owned by Wisconsin Bell, 
Inc., as of the date of enactment of this ordinance. (Cr. by Ord. 8685, Adopted 9-
3-85) 

21. Buildings of historical significance or architectural merit and which are open for 
public inspection. (Cr. by Ord. 10,241, 4-26-91) 

22. Golf courses, including golf driving ranges, provided clubhouses shall be located 
not less than one hundred (100) feet from any lot in a residence district and 
maintenance buildings shall be located not less than three hundred (300) feet 
from any lot in a residence district. (Cr. by Ord. 10,541, 11-23-92; Ord. 12,605, 
3-22-00) 

23. Mission Houses, when operated in conjunction with a church and in the same 
building. (Cr. by Ord. 10,696, 7-30-93) 

24. Schools: elementary, middle, junior high or high, after Urban Design 
Commission approval. Provided, however, that minor alterations may be 
approved by the Director of Planning and Community and Economic 
Development. (Cr. by Ord. 11,532, 3-1-96) 

25. Structures including any additions thereto where the total floor area on the zoning 
lot exceeds 10,000 square feet. (Cr. by Ord. 11,702, 11-13-96) 

26. Conversion of any single-family or multi-family dwelling to any accessory use, 
provided that in no case shall there be any additional parking permitted on the 
residential lot. (Cr. by Ord. 11,702, 11-13-96) 

27. Adult Family Homes, except those that are permitted under Sec. 28.08(2)(b)18., 
provided: 
a. That the loss of any state license or permit by an adult family home be an 

automatic revocation of any use permit issued pursuant to this paragraph. 
b. That any use permit issued pursuant to this paragraph shall not be 

transferable to another location or another holder. 
c. That the applicant disclose in writing the capacity of the adult family 

home. 
    (Sec. 28.08(2)(c)27. Cr. by Ord. 13,751, 1-5-05) 

28. Farmers markets for the sale of personally prepared food and handcrafted goods, 
as defined in Sec. 9.13(6)(e), in the parking lots of non-residential uses. (Cr. by 
ORD-09-00077, 5-21-09) 

(d) Lot Area And Lot Width Requirements. In the R1 district, there shall be provided a lot 
area of not less than eight thousand (8,000) square feet and a lot width of not less than 
sixty-five (65) feet. 

(e) Height Regulations. In the R1 district, no building or structure shall exceed two (2) 
stories nor thirty-five (35) feet in height (Am. by Ord. 12,381, 6-3-99; Ord. 12,599, 3-3-
00; Ord. 13,040, 4-9-02) 

(f) Yard Requirements. In the R1 district, front, side and rear yards shall be provided, each 
of which shall not be less than the following: 
1. Front yard--thirty (30) feet. 
2. Side Yards. 

a. One story buildings--a least side yard of six (6) feet , except where the 
side yard abuts the rear yard of the adjacent property and when said 
adjacent property is not non-complying as to rear yard, in which case 
such a structure or addition shall not be less than four (4) feet to the side 
lot line. 
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b. Two story buildings--a least side yard of seven (7) feet. 
c. For each foot by which the side wall of a building exceeds forty (40) feet 

(as projected at right angles to the side lot line), the required side yard on 
that side shall be increased by two (2) inches. For the purposes of this 
calculation, only that portion of the side wall of a single-family residence 
beyond eighteen (18) feet of the side lot line shall be excluded. Such 
increased width shall apply to the entire length of that side yard. (Am. by 
Ord. 11,702, 11-13-96) 

d. Reversed corner lot--fifteen (15) feet for side yard adjoining street. 
 (Am. by Ord. 12,324, 2-26-99) 
3. Rear yard--forty (40) feet. A one story projection for garage purposes only may 

project thirty percent (30%) of the least depth into a required rear yard, provided 
the balance of the rear yard shall remain unoccupied and unobstructed from the 
ground upward. 

(g) Usable Open Space Requirements. In the R1 district, there shall be provided a usable 
open space of not less than one thousand three hundred (1,300) square feet per dwelling 
unit. 

(h) (R. by Ord. 5831, 5-6-77) 
(3) R2 Single-Family Residence District. 

(a) Statement Of Purpose. The R2 single-family residence district is established to stabilize 
and protect the essential characteristics of certain low density residential areas normally 
located in the outlying as well as some inlying urban parts of the City, and to promote 
and encourage a suitable environment for family life where children are members of most 
families. Development in the R2 single-family residence district is limited primarily to 
single-family dwellings, low density multiple-family dwellings in planned residential 
developments, and certain community and recreational facilities to serve residents of the 
district. 

(b) Permitted Uses. The following uses are permitted in the R2 district provided no structure 
shall exceed 10,000 square feet in floor area: (Am. by Ord. 11,702, 11-13-96) 
1. Any use permitted in the R1 district. 
2. Schools for children with emotional disabilities.  (Am. by ORD-06-00099, 8-2-

06) 
3. Not-for-profit schools of theater arts for children, on lots not less than ten 

thousand five hundred (10,500) square feet in area. (Cr. by Ord. 6683, 7-26-79; 
Am. by Ord. 12,879, 8-24-01) 

(c) Conditional Uses. The following conditional uses may be allowed in the R2 district 
subject to the provisions of Sec. 28.12(11): 
1. Any use allowed as a conditional use in the R1 district. 
2. Day treatment and day care service facilities for persons with emotional 

disabilities and persons with developmental disabilities  (Am. by ORD-06-00099, 
8-2-06) 

3. Structures including any additions thereto where the total floor area on the zoning 
lot exceeds 10,000 square feet. (Cr. by Ord. 11,702, 11-13-96) 

4. Conversion of any single-family or multi-family dwelling to any accessory use, 
provided that in no case shall there be any additional parking permitted on the 
residential lot. (Cr. by Ord. 11,702, 11-13-96) 

5. Any accessory building that exceeds five hundred seventy six (576) square feet in 
floor area except for a shared garage with no more than five hundred seventy six 
(576) square feet of floor area is located on any lot. (Cr. by Ord. 12,531, Adopted 
2-1-00; Am. by Ord. 13,672, 8-6-04) 
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(d) Area Exceptions. To be eligible to apply for an area exception, a zoning lot must have 
been created prior to July 8, 1966 and must exhibit one or more of the following 
conditions: 
1. The lot is less than 50 feet in width. 
2. The lot is less than or equal to 100 feet in depth. 
3. The lot is less than 6,000 square feet in area. 
4. The structure proposed to be altered is nonconforming to current bulk 

requirements of the District. 
5. An adjacent lot has a structure that is nonconforming to current bulk 

requirements of the District on the side towards the lot seeking an area exception. 
6. The lot is adjacent to public right of way, a park, the rear yard of a reversed 

corner lot, or a railroad right of way.  
7. The lot contains trees of the following minimum sizes that affect compliance 

within the current bulk requirements of the District: 
a. Deciduous trees with a trunk caliper measurement of twelve (12) or more 

inches. 
b. Evergreen trees 20 or more feet in height.  

8. The lot contains storm water drainage characteristics or a slope of at least 2 feet 
over 10 feet that affects compliance with the current bulk requirements of the 
District. 

9. The lot has a nonrectangular shape. 
10. Recorded utility easement(s) on the lot that affect compliance with the current 

bulk requirements of the District. (Sec. 28.08(3)(d) Cr. by Ord. 12,531, Adopted 
2-1-00) 

(e) Lot Area and Lot Width Requirements. In the R2 district, there shall be provided a lot 
area of not less than six thousand (6,000) square feet and a lot width of not less than fifty 
(50) feet. (Renumbered by Ord. 12,531, Adopted 2-1-00) 

 (f) Height Regulations. In the R2 district, no building or structure shall exceed two (2) 
stories nor thirty-five (35) feet in height. (Am. by Ord. 12,381, 6-3-99; Renumbered by 
Ord. 12,531, Adopted 2-1-00; Am. by Ord. 12,599, 3-3-00; Ord. 13,040, 4-9-02) 

(g) Yard Requirements. In the R2 district, front, side and rear yards shall be provided, each 
of which shall be not less than the following: 
1. Front yard -- thirty (30) feet, unless an area exception is obtained, in which case, 

the minimum front yard shall not be less than ten (10) feet. 
2. Side yards. 

a. One story buildings -- Each side six (6) feet except where the side yard 
abuts the rear yard of the adjacent property and when said adjacent 
property is not non-complying as to rear yard, in which case such a 
structure or addition shall not be less than four (4) feet to the side lot line. 
If an area exception is obtained, a side yard may be a minimum of three 
(3) feet on one side, as long as the opposite side yard is at least four (4) 
unobstructed feet. 

b. Two story buildings -- Each side seven (7) feet, unless an area exception 
is obtained, in which case, a side yard may be three (3) feet, as long as 
the opposite side yard is at least four (4) unobstructed feet. 
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c. For each foot by which the side wall of a building exceeds forty (40) feet 
(as projected at right angles to the side lot line), the required side yard on 
that side shall be increased by two (2) inches, unless an area exception is 
obtained, in which case, only the requirements of Subparagraph a. or b. 
shall apply. For the purposes of this calculation, only that portion of the 
side wall of a single-family residence beyond eighteen (18) feet of the 
side lot line shall be excluded. Such increased width shall apply to the 
entire length of that side yard. 

d. Reversed corner lot -- fifteen (15) feet for side yard adjoining street, 
unless an area exception is obtained, in which case, a side yard may be 
three (3) feet for side yard adjoining street.  

3. Rear Yard -- The rear yard shall be the lesser of forty percent (40%) of the lot 
depth or forty feet. A one story projection for garage purposes only may project 
thirty percent (30%) of the least depth into a required rear yard, provided the 
balance of the rear yard shall remain unoccupied and unobstructed from the 
ground upward. If an area exception is obtained, a rear yard may be not less than 
ten (10) feet. 

(Sec. 28.08(3)(f) Am. by Ord. 11,925, 8-30-97; Renumbered to (g) and Am. by Ord. 
12,531, Adopted 2-1-00; Ord. 12,606, 3-22-00) 

(h) Usable Open Space Requirements. In the R2 district, there shall be provided a usable 
open space of not less than one thousand (1,000) square feet per dwelling unit. 
(Renumbered by Ord. 12,531, Adopted 2-1-00) 

(i) (R. by Ord. 5831, 5-6-77; Renumbered by Ord. 12,531, Adopted 2-1-00) 
(4) R3 Single-Family and Two-Family Residence District. 

(a) Statement of Purpose. The R3 single-family and two-family residence district is 
established to stabilize and protect the essential characteristics of certain low density 
residential areas normally located in the outlying urban parts of the City, and to promote 
and encourage a suitable environment for family life where children are members of most 
families. Development in the R3 single-family and two-family residence district is 
limited primarily to single-family and two-family dwellings, low density multiple-family 
dwellings in planned residential developments, and certain community and recreational 
facilities to serve residents of the district.  

(b) Permitted Uses. The following uses are permitted in the R3 district provided no structure 
shall exceed 10,000 square feet in floor area: (Am. by Ord. 11,702, 11-13-96) 
1. Any use permitted in the R1 district. 
2. Two-family detached dwellings. 
3. Community living arrangements for nine (9) to fifteen (15) persons being served 

by the program provided: 
a. That the loss of any state license or permit by a community living 

arrangement be an automatic revocation of that facility’s use permit. 
b. That the applicant disclose in writing the capacity of the community 

living arrangement. 
c. That no other community living arrangement is within two thousand five 

hundred (2,500) feet of the site of the proposed facility. (ReCr. by Ord. 
12,132, 6-1-98) 

d. That the total capacity of all community living arrangements in an 
aldermanic district has not and will not by the inclusion of a new 
community living arrangement exceed twenty-five (25) persons or one 
percent (1%) of the population, whichever is greater, of such district. 

   (Am. by Ord. 13,571, 1-5-05) 
 



 

 

      



ZONING CODE Sec. 28.08(4)(b)4. 

 28 - 71 Rev. 9/15/07 

4. Bed and Breakfast Establishments provided: 
a. The establishment has a valid permit from the City Health Department. 
b. The only meal served is breakfast to registered guests. 
c. Off-street parking is available as required by Section 28.11(3)(l)6.d. 
d. No establishment shall be within 500 feet of any other establishment, 

measured lot line to lot line. 
e. Fire protection is approved by the Fire Department which may be more 

restrictive than State requirements. 
f. Length of stay shall not exceed twenty-one (21) consecutive days for 

each registered guest. 
(Sec. 28.08(4)(b)4. Cr. by Ord. 10,948, 7-30-94) 

5. Split Two-Family Dwelling, provided that the bulk regulations shall be as 
provided in Section 28.08(4)(d)-(g), except as specifically listed below: 
a. Lot Area - No less than four thousand (4,000) square feet; 
b. Lot Width - No less than twenty-five (25) feet; 
c. Side Yards: 

i. Attached side - zero (0) feet; 
ii. Open side - five (5) feet for single story; six (6) feet for two-

story. 
(Sec. 28.08(4)(b)5. Cr. by Ord. 11,782, 2-17-97) 

(c) Conditional Uses. 
1. Any use allowed as a conditional use in the R1 district may be allowed in the R3 

district, subject to the provisions of Section 28.12(11), except that planned 
residential development dwellings shall have a lot area of not less than one and 
one-half (1 1/2) acres. (Renumbered by Ord. 5903, 7-7-77) 

2. Community living arrangements, except those which are permitted under Section 
28.08(2)(b)11. or 28.08(4)(b)3, provided: 
a. That the loss of any state license or permit by a community living 

arrangement be an automatic revocation of that facility’s use permit. 
b. That any use permit issued pursuant to this paragraph shall not be 

transferable to another location or another holder. 
c. That the applicant disclose in writing the capacity of the community 

living arrangement. 
(Sec. 28.08(4)(c)2. Cr. by Ord. 5903, 7-7-77; Am. by Ord.. 13,571, 1-5-05) 

3. Educational societies, nonprofit, tax exempt provided: 
a. The principle use of the building is residential; 
b. The total floor area used for nonresidential purposes does not exceed five 

hundred (500) square feet; 
c. The area used for the society is used exclusively by members of the 

society; 
d. The hours of operation be approved by the Plan Commission and strictly 

adhered to by the applicant. 
(Sec. 28.08(4)(c)3. Cr. by Ord. 6909, 2-29-80) 

4. Dwelling units where 100% interest in the fee simple is held by a nonstock 
corporation or a housing corporation pursuant to Sec. 28.03(2)2.b.i., ii. or iii. (Cr. 
by Ord. 8545, 3-18-85; Am. by Ord. 12,782, 3-28-01) 

5. Structures including any additions thereto where the total floor area on the zoning 
lot exceeds 10,000 square feet. (Cr. by Ord. 11,702, 11-13-96) 

6. Conversion of any single-family or multi-family dwelling to any accessory use, 
provided that in no case shall there be any additional parking permitted on the 
residential lot. (Cr. by Ord. 11,702, 11-13-96) 
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(d) Lot Area Requirements. In the R3 district, there shall be provided not less than four 
thousand (4,000) square feet of lot area per dwelling unit. 

(e) Height Regulations. In the R3 district, no building or structure shall exceed two (2) 
stories nor thirty-five (35) feet in height.  However, as part of a planned residential 
development where authorized by the Plan Commission because of a superior site plan or 
design, a building not exceeding three (3) stories may be permitted. (Am. by Ord. 12,381, 
6-3-99; Ord. 12,599, 3-3-00; Ord. 13,040, 4-9-02) 

(f) Yard Requirements. In the R3 district, front, side and rear yards shall be provided, each 
of which shall not be less than the following: 
1. Front yard--twenty-five (25) feet. 
2. Side Yards. 

a. One story buildings--a least side yard of five (5) feet except where the 
side yard abuts the rear yard of the adjacent property and when said 
adjacent property is not non-complying as to rear yard, in which case 
such a structure or addition shall not be less than four (4) feet to the side 
lot line. 

b. Two story buildings--a least side yard of six (6) feet. 
c. For each foot by which the side walls of a building exceed forty (40) feet 

(measured parallel to the adjoining side lot line), the required side yard 
width shall be increased one and one-half (1 1/2) inches. For the 
purposes of this calculation, only that portion of the side wall of a single-
family or two-unit building beyond eighteen (18) feet of the side lot line 
shall be excluded from this side yard penalty. (Am. by Ord. 11,702, 11-
13-96) 

d. Reversed corner lot--twelve and one-half (12 1/2) feet for side yard 
adjoining street. 

(Am. by Ord. 12,324, 2-26-99) 
3. Rear yard--forty (40) feet. 

(g) Usable Open Space Requirements. In the R3 district, there shall be provided a usable 
open space of not less than seven hundred fifty (750) square feet per dwelling unit. 

(h) (R. by Ord. 5831, 5-6-77) 
(5) R4 General Residence District. 

(a) Statement of Purpose. The R4 general residence district is established to stabilize and 
protect the essential characteristics of certain medium density residential areas normally 
located in the outlying as well as some inlying urban parts of the City, and to promote 
and encourage a suitable environment for family life where children are members of most 
families. Development in the R4 general residence district is limited primarily to certain 
residential and institutional uses, such as single-family, two-family and multiple-family 
dwellings, and convalescent homes, and certain community and recreational facilities to 
serve residents of the district. 

(b) Permitted Uses. The following uses are permitted in the R4 district provided no structure 
shall exceed 10,000 square feet in floor area: (Am. by Ord. 11,702, 11-13-96) 
1. Any use permitted in the R3 district. 
2. (R. by Ord. 4648, 8-2-74) 
3. Clubs and lodges, private, provided such buildings shall be located not less than 

fifty (50) feet from any lot in a residence district. 
4. Convalescent homes and nursing homes, provided such buildings shall be located 

not less than fifty (50) feet from any lot in a residence district. 
5. Hospitals and sanitariums, provided such buildings shall be located not less than 

fifty (50) feet from any lot in a residence district. 
6. Day care centers. (Am. by ORD-07-00105, 9-22-07) 
7. (R. by Ord. 5121, 9-3-75) 
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(c) Conditional Uses. The following conditional uses may be allowed in the R4 district 
subject to the provisions of Section 28.12(11). 
1. Any use allowed as a conditional use in the R3 district, unless permitted in (b) 

above. 
2. Planned residential developments--public housing for the elderly, provided that 

the total site area shall be not less than one and one-half (1 1/2) acres, and further 
provided that the site may consist of two (2) zoning lots separated only by a 
public right-of-way where authorized by the City Plan Commission. 

3. Planned development-hospital facility, provided that the total site area shall be 
not less than one and one-half (1 1/2) acres and further provided that the site may 
consist of two (2) or more zoning lots separated only by public rights-of-way 
where authorized by the Plan Commission. 

4. Uses listed below and proposed for a zoning lot occupied by a landmark or 
landmark site designated by the Landmarks Commission providing the owner of 
said lot agrees to maintain the architectural and historical integrity and 
significance of said landmark or landmark site during the tenure of such 
conditional use. Providing such use is not considered by the Plan Commission to 
be detrimental to the neighborhood in which it is situated; providing that the 
Landmarks Commission approved such conditional use as being appropriate for 
the subject structure of site and neighborhood; and providing that the owner of 
said lot agrees, on behalf of himself, successors and heirs that if and when the 
landmark designation is removed the conditional use permit becomes null and 
void: 
a. Wearing apparel shops employing five (5) persons or less. 
b. Professional and business offices. 
c. Art galleries and museums. 
d. Toy, gift, book and hobby shops. 
e. Interior decorators and upholsterers. 
f. Barber and beauty shops employing five (5) persons or less. 
g. Florist shops employing five (5) persons or less. 
h. Photography studios. 
i. Medical and dental facilities. 
j. Conservatories employing five (5) persons or less. 
k. Delicatessens and catering establishments employing five (5) persons or 

less. (Am. by Ord. 8667, 8-29-85) 
l. Drugstores. 
m. Tailor shops. 
n. Hat and shoe repair shops. 
o. Restaurants and restaurant-taverns with or without bars. (Am. by Ord. 

8043, 5-26-83) 
p. Antique shops. (Cr. by Ord. 5441, 3-30-76) 
q. Renting not more than six (6) lodging rooms to transient guests. (Cr. by 

Ord. 10122, 10-12-90) 
5. The division of and addition to any single-family, two-family or multiple-family 

dwelling which results in the creation of additional dwelling units therein. (Am. 
by Ord. 4624, 7-1-74) 

6. Multiple-family detached dwellings provided that there shall be not more than 
eight (8) dwelling units in a detached dwelling. (Cr. by Ord. 4649, 8-2-74) 

7. Recreational buildings and community centers, not operated for profit. (Am. by 
Ord. 11,954, 10-31-97) 

8. Offices for nonprofit community service organizations located in recreational 
buildings or community centers. (Cr. by Ord. 5123, 9-3-75) 

9. Mission house. (Cr. by Ord. 6906, 2-29-80) 
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10. One rowhouse dwelling unit per lot provided: 
a. That the following requirements are met in lieu of those established in 

Sections 28.08(5)(d), (e), (f), (g) and (i); 28.08(6)(d), (e), (f), (g) and (i); 
or 28.08(7)(d), (e), (f), (g) and (i): 
i. Height Regulations.  No building or structure shall exceed three 

(3) stories nor thirty-five (35) feet in height. 
ii. Lot Area and Lot and Building Width.  There shall be provided a 

lot area of not less than one thousand five hundred (1500) square 
feet and a lot width of not less than sixteen (16) feet per dwelling 
unit. Every dwelling unit, except end units, shall be as wide as 
the lot upon which it is located. 

iii. Usable Open Space Requirements.  There shall be provided a 
usable open space of not less than five hundred (500) square feet 
per dwelling unit. 

iv. Yard Requirements.  Front, side and rear yards shall be provided, 
with a front yard of not less than ten (10) feet, a rear yard of not 
less than thirty (30) feet and no side yard except ten (10) feet at 
the ends of any series of attached rowhouse dwelling units.  
Front setback variations are required and shall be reviewed 
pursuant to paragraph b. below. 

v. Off-Street Parking Requirements.  Garages and off-street parking 
areas shall be so located that only one joint driveway opening 
shall be provided for each two adjoining lots. 

b. That the Plan Commission approve the rowhouse plan upon 
recommendation of the Urban Design Commission based on the criteria 
established in Sections 33.25(4)(c) and 33.25(6) of the Madison General 
Ordinances, the standards set forth in Section 28.12(11)(g) of the 
Madison General Ordinances and this section. 

(Cr. by Ord. 8516, 2-4-85) 
11. Structures including any additions thereto where the total floor area on the zoning 

lot exceeds 10,000 square feet. (Cr. by Ord. 11,702, 11-13-96) 
12. Conversion of any single-family or multi-family dwelling to any accessory use, 

provided that in no case shall there be any additional parking permitted on the 
residential lot. (Cr. by Ord. 11,702, 11-13-96) 

13. On-site management offices for the leasing and/or rental of dwelling units on a 
zoning lot where the principal use is residential, provided that the office serves 
only dwelling units on the same zoning lot. In no case shall the total floor area 
devoted to such use exceed one thousand (1,000) square feet. (Cr. by Ord. 
12,574, 5-17-00) 

14. Restaurants, including catering, in churches provided that: 
a. The lot is owned by the church, which operates the restaurant or leases 

the space to the restaurant, 
b. The restaurant does not exceed three thousand (3000) square feet in area, 

and 
c. No advertisement or display shall be visible from outside the building, 

except an identification sign that complies with the regulations in 
Chapter 31 of the Madison General Ordinances. (Am. by ORD-09-
00091, 8-1-09) 

   (Cr. by ORD-05-00184, 12-20-05) 
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15. Outdoor vendor and/or catering services by a non-profit organization that 
provides transitional housing and employment training provided that: 
a. Vending shall occur only on the site where the transitional housing and 

employment training are located, 
b. Vending shall be from a cart(s), which shall be removed from view when 

not in use, 
c. Only food may be sold from the vending carts(s); and  
d. No advertisement or display shall be visible from outside the building, 

except an identification sign that complies with the regulations with 
Chapter 31 of the Madison General Ordinances. (Am. by ORD-09-
00091, 8-1-09) 

(Cr. by ORD-05-00184, 12-20-05) 
(d) Lot Area Requirements. In the R4 district, there shall be provided not less than two 

thousand (2,000) square feet of lot area per dwelling unit. However, where the average 
number of bedrooms per dwelling unit in the building exceeds two (2), an additional five 
hundred (500) square feet of lot area shall be provided for each bedroom in excess of an 
average of two (2) bedrooms per dwelling unit. 

(e) Height Regulations. In the R4 district, no building or structure shall exceed two (2) 
stories nor thirty-five (35) feet in height.  However, as part of a planned residential 
development where authorized by the Plan Commission because of a superior site plan or 
design, a building not exceeding three (3) stories may be permitted. (Am. by Ord. 10,316, 
10-24-91; Ord. 12,599, 3-3-00; Ord. 13,040, 4-9-02) 

(f) Yard Requirements. In the R4 district, front, side and rear yards shall be provided, each 
of which shall be not less than the following: 
1. Front yard--twenty-five (25) feet. 
2. Side Yards. 

a. One story buildings--a least side yard of five (5) feet except where the 
side yard abuts the rear yard of the adjacent property and when said 
adjacent property is not non-complying as to rear yard, in which case 
such a structure or addition shall not be less than four (4) feet to the side 
lot line. 

b. Two story buildings--a least side yard of six (6) feet. 
c. For buildings containing more than two (2) dwelling units, one (1) foot 

shall be added to each side yard for each dwelling unit in excess of two 
(2) dwelling units, but in no case shall a least side yard of more than 
thirteen and one-half (13-1/2) feet and a combined total of both side 
yards of thirty (30) feet be required for one story buildings, nor a least 
side yard of more than fifteen (15) feet and a combined total of both side 
yards of thirty-four and one-half (34-1/2) feet be required for two story 
buildings. (Am by Ord. 11,814, 3-31-97) 

(Am. by Ord. 12,324, 2-26-99) 
d. On any zoning lot with a lot width of less than fifty (50) feet, for each 

foot by which the side walls of a building exceed forty (40) feet (as 
projected at right angles to the side lot line), the required side yard width 
shall be increased one and one-half (1-1/2) inches. For the purposes of 
this calculation, only that portion of the side wall of a single-family, two-
unit or multi-family building beyond eighteen (18) feet of the side lot 
line shall be excluded from this side yard penalty. (Am. by Ord. 11,702, 
11-13-96) 
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e. On any zoning lot with a lot width of fifty (50) feet or more, for each 
foot by which the side walls of a building exceed fifty (50) feet (as 
projected at right angles to the side lot line), the required side yard width 
shall be increased one and one-half (1-1/2) inches.  For the purposes of 
this calculation, only that portion of the side wall of a single-family, two-
unit or multi-family building beyond eighteen (18) feet of the side lot 
line shall be excluded from this side yard penalty. (Am. by Ord. 11,702, 
11-13-96) 

f. Reversed corner lot--twelve and one-half (12-1/2) feet for side yard 
adjoining street. 

3. Rear yard--thirty-five (35) feet. 
(g) Usable Open Space Requirements. In the R4 district, there shall be provided a usable 

open space of not less than five hundred (500) square feet per dwelling unit. 
(h) (R. by Ord. 5831, 5-6-77) 

(6) R5 General Residence District. 
(a) Statement of Purpose. The R5 general residence district is established to stabilize and 

protect the essential characteristics of certain medium density residential areas normally 
located in the inlying as well as some outlying urban parts of the City, and to promote 
and encourage a suitable environment for residential occupancy. 

(b) Permitted Uses. The following uses are permitted in the R5 district provided no structure 
shall exceed 10,000 square feet in floor area: (Am. by Ord. 11,702, 11-13-96) 
1. Any use permitted in the R4 district. 
2. Apartment hotels. 
3. Fraternity and sorority houses and other similar types of cooperative housing 

facilities. 
4. Lodging houses. 
5. Bed and Breakfast Establishments provided: 

a. The establishment has a valid permit from the City Health Department. 
b. The only meal served is breakfast to registered guests. 
c. Off-street parking is available as required by Section 28.11(3)(l)6.d. 
d. No establishment shall be within 500 feet of any other establishment, 

measured lot line to lot line. 
e. Fire protection is approved by the Fire Department which may be more 

restrictive than State requirements. 
f. Length of stay shall not exceed twenty-one (21) consecutive days for 

each registered guest. 
6. Leasing/renting any enclosed or open off-street parking space to a person 

residing within a block, all or a portion of which is within one thousand (1,000) 
feet thereto, subject to the following provisions: 
a. That the required usable open space shall be provided for any residential 

use located on the same zoning lot, except for lots in the Central Area. 
b. That occupants of the principal use on that zoning lot shall have first 

right of refusal. 
c. That all new parking facilities shall comply with City standards as to 

design, paving and screening. 
d. A person leasing/renting out a parking stall shall provide the owner of 

the lot documentation establishing their place of residence. 
(Sec. 28.08(6)(b) Am. by Ord. 11,206, 3-31-95) 
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(c) Conditional Uses. The following conditional uses may be allowed in the R5 district 
subject to the provisions of Section 28.12(11). 
1. Any use allowed as a conditional use in the R4 district unless permitted in (b) 

above. (Am. by Ord. 4650, 8-2-74) 
2. (R. by Ord. 11,648, 8-20 & 8-26-96) 
3. Colleges and universities, and buildings at colleges and universities over three (3) 

stories or forty (40) feet in height in the area bounded by the Village of 
Shorewood Hills on the West, Lake Mendota on the north, lake Street on the east 
and a boundary on the south formed by University Avenue extending to its 
intersection with Campus Drive and following Campus Drive to its intersection 
with the Village of Shorewood Hills at University Bay Drive, but not including 
business colleges or trade schools. (Am. by Ord. 12,723, 12-14-00) 

4. Institutions for the aged and for children. 
5. Offices of health, medical and welfare institutions qualifying as nonprofit 

institutions under the laws of the State of Wisconsin, including, in addition, for-
profit business and professional offices, provided such business and professional 
offices shall not exceed forty-nine percent (49%) of the total gross floor areas of 
all buildings on the zoning lot. (Am. by Ord. 10,584, 1-29-93) 

6. (R. by Ord. 11,205, Adopted 3-21-95) 
7. Any development of a through lot, provided that the use of the parcel is either a 

permitted or conditional use allowed in the R5 General Residence District. (Am. 
by Ord. 7523, 10-6-81) 

8. (Reserved For Future Use.) 
9. Multiple-family dwellings. (Cr. by Ord. 5907, 7-7-77) 
10. (R. by Ord. 10,428, Adopted 4-21-92) 
11. Language schools. (Cr. by Ord. 9825, 8-10-89) 
12. Structures including any additions thereto where the total floor area on the zoning 

lot exceeds 10,000 square feet. (Cr. by Ord. 11,702, 11-13-96) 
13. Conversion of any single-family or multi-family dwelling to any accessory use, 

provided that in no case shall there be any additional parking permitted on the 
residential lot. (Cr. by Ord. 11,702, 11-13-96) 

(d) Lot Area Requirements. In the R5 district, lot areas shall be provided in accordance with 
the following requirements. 
1. Dwelling units. 

 
Minimum Lot Area Per Dwelling Unit Type of Dwelling Unit 
700 square feet Efficiency 
1,000 square feet One bedroom 
1,300 square feet Two bedroom 

 
Plus an additional three hundred (300) square feet of lot area for each additional bedroom 
in excess of two (2) in a dwelling unit. 
2. Lodging rooms--minimum lot area of four hundred (400) square feet per lodging 

room. 
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(e) Height Regulations. In the R5 district, no building or structure shall exceed three (3) 
stories nor forty (40) feet in height, except those at colleges and universities under Sec. 
28.08(6)(c)3. (Am. by Ord. 12,723, 12-14-00) 

(f) Yard Requirements. In the R5 District, front, side and rear yards shall be provided, each 
of which shall not be less than the following, except for colleges and universities under 
Sec. 28.08(6)(c)3., where a minimum yard size is not required: 
1. Front Yard.--Twenty (20) feet. 
2. Side Yards. 

a. Buildings not exceeding three (3) stories in height: 
i. One story buildings--a least side yard of five (5) feet and a 

combined total of both side yards of twelve (12) feet. 
ii. Two story buildings--a least side yard of six (6) feet and a 

combined total of both side yards of fifteen (15) feet. 
iii. Three story buildings--a least side yard of eight (8) feet and a 

combined total of both side yards of twenty (20) feet. 
b. Buildings exceeding three stories in height (applies to existing buildings 

or new residential buildings in commercial districts): Each side yard shall 
be eleven (11) feet or thirty percent (30%) of the building height, 
whichever is greater. 

c. On any zoning lot with a lot width of less than fifty (50) feet, for each 
foot by which the side walls of a building exceed fifty (50) feet (as 
projected at right angles to the side lot line), the required side yard width 
shall be increased one and one-half (1-1/2) inches. For the purposes of 
this calculation, only that portion of the side wall of a single-family, two-
unit or multi-family building beyond eighteen (18) feet of the side lot 
line shall be excluded from this side yard penalty. (Am. by Ord. 11,702, 
11-13-96) 

d. On any zoning lot with a lot width of fifty (50) feet or more, for each 
foot by which the side walls of a building exceed sixty-six (66) feet (as 
projected at right angles to the side lot line), the required side yard width 
shall be increased one and one-half (1-1/2) inches. For the purposes of 
this calculation, only that portion of the side wall of a single-family, two-
unit or multi-family building beyond eighteen (18) feet of the side lot 
line shall be excluded from this side yard penalty. (Am. by Ord. 11,702, 
11-13-96) 

e. Reversed corner lot--ten (10) feet or thirty percent (30%) of the building 
height, whichever is greater, but not more than twenty (20) feet for side 
yard adjoining street. 

3. Rear Yard.--Thirty (30) feet or fifty-five percent (55%) of the building height, 
whichever is greater. 

(Sec. 28.08(6)(f) Am. by Ord. 11,205, Adopted 3-21-95; ORD-07-00184, 12-20-07) 
(g) Usable Open Space. In the R5 district there shall be provided a usable open space of not 

less than one hundred sixty (160) square feet for each lodging room, efficiency unit or 
one bedroom unit, plus an additional one hundred sixty (160) square feet for each 
additional bedroom in excess of one in a dwelling unit. (Am. by Ord. 11,205, Adopted 3-
21-95) 

(h) (R. by Ord. 5831, 5-6-77) 
(i) (R. by Ord. 11,205, Adopted 3-21-95) 
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(7) R6 General Residence District. 
(a) Statement Of Purpose. The R6 general residence district is established to stabilize and 

protect the essential characteristics of certain of the highest density residential areas 
normally located in the central part of the City, and to promote and encourage, insofar as 
compatible with the intensity of land uses, a suitable environment for a predominantly 
adult population, and in those central areas located in close proximity to the central 
campus of the University of Wisconsin, to promote and encourage a suitable environment 
for student housing facilities. 

(b) Permitted Uses. The following uses are permitted in the R6 district: 
1. Single and two family dwellings. 
2. On-site management offices for the leasing and/or rental of dwelling units on the 

zoning lot where the principal use is residential, provided that the office serves 
only dwelling units on the same zoning lot. In no case shall the total floor area 
devoted to such use exceed one thousand (1,000) square feet. (Am. by Ord. 
11,854, 5-19-97; 12,574, 5-17-00) 

3. Community living arrangements provided such facilities meet the conditions of 
Section 28.08(2)(b)11. or 28.08(4)(b)3. (Cr. by Ord. 5636, 11-3-76; Ord. 13,571, 
1-5-05) 

4. Educational, recreational, and office uses as follows, provided such uses are 
located in existing school buildings owned by the Madison Metropolitan School 
District or former school buildings owned by the Madison Metropolitan School 
District or the City of Madison and further provided the City Director of the 
Economic Development Division shall first receive a written report and 
recommendations from the City Department of Transportation regarding the 
traffic and parking impact with recommendations for either resolving adverse 
impacts prior to occupancy or not allowing such occupancy: 
a. Day care centers. (Am. by ORD-07-00105, 9-22-07) 
b. Elementary and secondary schools. 
c. Business or trade schools. 
d. Colleges and universities. 
e. Other public educational facilities. 
f. Music and dance schools. 
g. Recreational buildings and community centers, nonprofit. 
h. Offices for State, County, City, Village, Town or other taxing 

municipality. 
i. Offices for health, medical, welfare and other institutions or 

organizations qualifying as nonprofit under the laws of the State of 
Wisconsin. 

(Sec. 28.08(7)(b)4. Am. by Ord. 10,313, 10-3-91; ORD-08-00025, 3-15-08) 
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5. Accessory Uses. (Am. by Ord. 11,205, Adopted 3-21-95) 
6. Bed and Breakfast Establishments provided: 

a. The establishment has a valid permit from the City Health Department. 
b. The only meal served is breakfast to registered guests. 
c. Off-street parking is available as required by Section 28.11(3)(l)6.d. 
d. No establishment shall be within 500 feet of any other establishment, 

measured lot line to lot line. 
e. Fire protection is approved by the Fire Department which may be more 

restrictive than State requirements. 
f. Length of stay shall not exceed twenty-one (21) consecutive days for 

each registered guest. 
(Sec. 28.08(7)(b)6. Cr. by Ord. 10,948, 7-30-94) 

7. Leasing/renting any enclosed or open off-street parking space to a person 
residing within a block, all or a portion of which is within one thousand (1,000) 
feet thereto, subject to the following provisions: 
a. That the required usable open space shall be provided for any residential 

use located on the same zoning lot, except for lots in the Central Area. 
b. That occupants of the principal use on that zoning lot shall have first 

right of refusal. 
c. That all new parking facilities shall comply with City standards as to 

design, paving and screening. 
d. A person leasing/renting out a parking stall shall provide the owner of 

the lot documentation establishing their place of residence. 
(Sec. 28.08(7)(b)7. Cr. by Ord. 11,206, 3-31-95) 

8. Hostels, conversion of existing lodging house thereto. (Cr. by Ord. 11,828, 4-14-
97) 

9. Adult Family Homes, provided: 
a. That the use is no longer permitted upon the loss of any state license or 

permit by the adult family home. 
b. That the applicant disclose in writing the capacity of the adult family 

home. 
c. That no other licensed adult family home or community living 

arrangement is within twenty-five hundred (2500) feet of the site of any 
proposed adult family home, except that if the persons served are 
disabled or handicapped under the Fair Housing Amendment Act 
(FHAA) or the American with Disabilities Act (ADA) and are living in 
the adult family home because of their disability or handicap, the 
distance requirement is zero (0). 
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(c) Conditional Uses. The following conditional uses may be allowed in the R6 District 
subject to the provisions of Section 28.12(11). 
1. Any use allowed as permitted or conditional use in the R5 district excepting 

community parking lots and any use specified as a permitted use in the R6 
District in Section 28.08(7)(b)above. (Am. by Ord. 5164, 9-29-75) 

2. (R. by Ord. 11,648, 8-20 & 8-26-96) 
3. Any development of a through lot, provided that the use of the parcel is either a 

permitted or conditional use allowed in the R6 General Residence District. (Am. 
by Ord. 7523, 10-6-81) 

4. Outdoor eating areas of restaurants serving only nonalcoholic beverages and 
food. (Cr. by Ord. 4300, 8-29-73) 

5. Multiple-family dwellings. (Am. by Ord. 11,205, Adopted 3-21-95) 
6. Offices, business and professional, and travel bureaus and transportation ticket 

offices in a building where the principal use is residential, provided that in no 
case shall the total floor area devoted to such use exceed three thousand (3,000) 
square feet. (Am. by Ord. 11,854, 5-19-97) 

7. Retail food shops, beauty shops, barber shops, art galleries, photography shops, 
book shops, gift shops, tailor shops, shoe repair shops, primarily for walk-in 
trade, located in a building where the principal use is residential, provided that 
each business establishment shall not exceed three thousand (3,000) square feet 
of floor area and each business establishment is permitted a single identification 
sign, not exceeding two (2) square feet in area for all identification signs on each 
building and indicating only the name and address of the occupant. (Am. by Ord. 
6375, 9-29-78) 

8. Restaurants, drugstores and valet shops in a multiple-family dwelling, provided 
these uses shall be accessible to the public only through a lobby and no 
advertisement or display shall be visible from outside the building, except an 
identification sign which complies with the regulations in Chapter 31 of the 
Madison General Ordinances and is approved by the Plan Commission at the 
time the use is approved or by the Director of Planning and Community and 
Economic Development as provided for in Sec. 28.12(11)(h)2. (Am. by Ord. 
7351, 3-6-81; ORD-09-00091, 8-1-09) 

9. Attendant or metered automobile parking facilities solely for the short term (3 
hours or less) use of patrons and other visitors of retail, service, office, cultural 
and recreational uses in the vicinity of the State Street Mall and Capitol 
Concourse provided: 
a. That such lot is within three hundred (300) feet of the limits of the C4 

Central Commercial District, and 
b. That such lot contains a setback area which will be planted and 

landscaped and which conforms to screening regulations, and 
c. That the Traffic Engineer shall, prior to the approval of such facility, 

submit a report and recommendation regarding traffic and parking 
conditions within the area, and 

d. That such lot, at its location, does not defeat the adopted objectives and 
policies of the City nor the purposes of the zoning district, and 

e. That no residential building shall be located on such lot. 
(Sec. 28.08(7)(c)9. Cr. by Ord. 5906, 7-7-77) 
10. Offices, business and professional, provided such uses are located in existing 

school buildings owned by the Madison Metropolitan School District or former 
school buildings owned by the Madison Metropolitan School District or the City 
of Madison. (Am. by Ord. 10,313, 10-3-91) 
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11. Lease for a year or longer or sale of parking stalls by the owner of an accessory 
parking structure to an owner or lessee of a building or portion thereof which has 
no or insufficient parking for said building, for use of his/her employees, patrons 
or visitors, provided: 
a. That the stalls being leased or sold are in excess of the number required 

by the zoning ordinance for the use which the accessory parking 
structure serves and may not be used to meet minimum off-street parking 
requirements for the use for which the lessee or buyer is obtaining them. 

b. That the stalls being leased or sold are used for accessory non residential 
parking by the lessee or buyer. 

c. That the owner of the parking structure in which the stalls are being 
leased file with the City of Madison Zoning Administrator by January 15 
of each year a statement setting forth the number of stalls being leased 
and the name and address of the firm to which the stalls are being leased. 

d. That such lease or sale, at its location, does not defeat the adopted 
objectives and policies of the City nor the purposes of the zoning district. 

e. That the stalls being leased or sold are not leased or sold to individual 
parkers. 

(Cr. by Ord. 9028, 12-11-86) 
12. Reserved for Future Use. 
13. Hostels, except as provided in Section 28.08(7)(b)8. (Cr. by Ord. 11,828, 4-14-

97) 
(d) Lot Area Requirements. In the R6 District, lot area shall be provided in accordance with 

the following requirements: 
1. Dwelling Units. 

 
Minimum Lot Area Per Dwelling Unit Type of Dwelling Unit 
300 square feet Efficiency 
450 square feet One bedroom 
600 square feet Two bedroom 

 
Plus an additional one hundred fifty (150) square feet of lot area for each 
additional bedroom in excess of two (2) in a dwelling unit. 

2. Lodging Rooms - minimum lot area of two hundred (200) square feet per lodging 
room. 

(e) Floor Area Ratio. In the R6 district, the floor area ratio shall not exceed 2.0. (Am. by 
Ord. 11,439, 12-14-95) 

(f) Yard Requirements. In the R6 District, front, side and rear yards shall be provided, each 
of which shall not be less than the following, except for colleges and universities under 
Sec. 28.08(6)(c)3. and Sec. 28.08(7)(c)1., where a minimum yard size is not required: 
1. Front Yard.--Twenty (20) feet. 
2. Side Yards.--Each side five (5) feet, and in addition two (2) feet for every story 

exceeding one story, and for each foot by which the side walls of a five (5) or 
more story building exceed seventy-five (75) feet (as projected at right angles to 
the side lot line) the minimum required side yard width shall be increased one 
and one-half (1 1/2) inches. Only that portion of the side wall within eighteen 
(18) feet of the side lot line shall be subject to this side yard penalty. 
For reversed corner lots--ten (10) feet for side yard adjoining street. 

3. Rear Yard --Thirty (30) feet or forty-five percent (45%) of the building height, 
whichever is greater. 

(Sec. 28.08(7)(f) Am. by Ord. 11,439, 12-14-95; ORD-07-00184, 12-20-07) 
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(g) Usable Open Space.  In the R6 district there shall be provided a usable open space of not 
less than seventy (70) square feet for each lodging room, efficiency unit or one bedroom 
unit, plus an additional seventy (70) square feet for each additional bedroom in excess of 
one in a dwelling unit. (Am. by Ord. 11,205, Adopted 3-21-95) 

(h) (R. by Ord. 5831, 5-6-77) 
(i) (R. by Ord. 11, 205, Adopted 3-21-95) 
(j) Refuse Storage. In the R6 District all refuse receptacles, cans, dumpster carts or bins will 

be screened from view from the street and abutting property. (Cr. by Ord. 4275, 8-22-73) 
(8) OR Office Residence District. 

(a) Statement of Purpose.  The office residence district is created to provide for the 
integrated development of residential, convenience shopping, transient accommodations 
and offices in or near the central part of the City and along approaches to the downtown 
area. Development in this district is expected to enhance the aesthetic quality of these 
major approach streets and the central part of the City. 

(b) Permitted Uses.  The following uses are permitted in the OR district: 
1. Any use permitted in the R6 district. 
2. Hotels and motels, including but not limited to accessory uses such as 

restaurants, gift shops, drugstores, valet shops, beauty shops and barbershops. 
3. Offices, business and professional, including but not limited to accessory uses 

such as restaurants, gift shops, drugstores, valet shops, beauty shops and 
barbershops. 

4. Medical, dental and optical clinics. (Cr. by Ord. 10,728, Adopted 9-7-93) 
(c) Conditional Uses.  The following conditional uses may be allowed in the OR District 

subject to the provisions of Section 28.12(11): 
1. Any use allowed as a conditional use in the R6 district. 
2. Outdoor eating areas of restaurants located in hotels or motels. 
(Am. by Ord. 10,371, 2-14-92) 

(d) Lot Area Requirements.  In the OR district the lot area requirements of the R6 district 
shall apply. 

(e) Floor Area Ratio.  In the OR district, the floor area ratio shall not exceed 2.0. 
(f) Yard Requirements.  In the OR district the yard requirements of the R6 district shall 

apply. 
(g) Usable Open Space.  In the OR district the usable open space requirements of the R6 

district shall apply. 
(h) (R. by Ord. 5831, 5-6-77) 
(i) Off-Street Parking and Loading.  In the OR district the regulations governing off-street 

parking and loading in the R6 district shall apply. 
(9) R4L Limited General Residence District. 

(a) Statement Of Purpose.  The R4L limited general residence district is established to 
stabilize and protect the essential characteristics of certain medium density residential 
areas normally located in some inlying urban parts of the City, and to promote and 
encourage a suitable environment for family life where children are members of most 
families. Development in the R4L limited general residence district is limited primarily to 
residential uses such as single-family, two-family and multiple-family dwellings. 

(b) Permitted Uses.  The following uses are permitted in the R4L district provided no 
structure shall exceed 10,000 square feet in floor area: (Am. by Ord. 11,702, 11-13-96) 
1. Single-family, two-family and multiple-family detached dwellings, provided that 

there shall be not more than eight (8) dwelling units in a detached dwelling. 
2. Churches. 
3. Parks and playgrounds. 
4. (R. by Ord. 11,532, 3-1-96) 
5. Day care centers. (Am. by ORD-07-00105, 9-22-07) 
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6. Recreational buildings and community centers, not operated for profit, provided 
such buildings shall be located not less than fifty (50) feet from any lot in a 
residence district. 

7. Accessory uses, including but not limited to the following: 
a. Home occupations, as regulated in Sec. 28.04(26).  (Am. by Ord. 13,730, 

11-26-04; Am. by ORD-08-00041, 4-4-08) 
b. Professional offices in homes. 
c. Keeping of up to four (4) chickens on a lot with up to four dwelling 

units, provided that: 
i. No person shall keep any rooster. 
ii. No person shall slaughter any chickens. 
iii. The chickens shall be provided with a covered enclosure and 

must be kept in the covered enclosure or a fenced enclosure at all 
times.  

iv.  No enclosure shall be located closer than twenty-five (25) feet to 
any residential structure on an adjacent lot. 

v. The owner, operator, or tenant obtains a license under Sec. 9.52, 
MGO. 

vi. The applicant for a license notifies all residents of the property 
and the owner or operator of the property if the applicant is not 
the owner or operator.  Notification is not required for renewal of 
a license. 

 (Cr. by Ord. 13,605, 5-21-04; Am. by ORD-08-00108, 10-7-08; ORD-10-00004, 
1-21-10) 

   d. Yard sales provided that: 
     i. No sale exceeds four (4) days in duration. 

  ii. Not more than one (1) sale is held in any three (3) month period. 
 (Cr. by ORD-06-00153, 11-23-06) 
8. Community living arrangements provided such facilities meet the conditions of 

Section 28.08(4)(b)3. (Cr. by Ord. 5636, 11-3-76) 
9. Bed and Breakfast Establishments provided: 

a. The establishment has a valid permit from the City Health Department. 
b. The only meal served is breakfast to registered guests. 
c. Off-street parking is available as required by Section 28.11(3)(l)6.d. 
d. No establishment shall be within 500 feet of any other establishment, 

measured lot line to lot line. 
e. Fire protection is approved by the Fire Department which may be more 

restrictive than State requirements. 
f. Length of stay shall not exceed twenty-one (21) consecutive days for 

each registered guest. 
(Sec. 28.08(9)(b)9. Cr. by Ord. 10,948, 7-30-94) 
10. Adult Family Homes, provided: 

a. That the use is no longer permitted upon the loss of any state license or 
permit by the adult family home. 

b. That the applicant disclose in writing the capacity of the adult family 
home. 

c. That no other licensed adult family home or community living 
arrangement is within twenty-five hundred (2500) feet of the site of any 
proposed adult family home, except that if the persons served are 
disabled or handicapped under the Fair Housing Amendment Act 
(FHAA) or the American with Disabilities Act (ADA) and are living in 
the adult family home because of their disability or handicap, the 
distance requirement is zero (0). 

   (Cr. by Ord. 13,571, 1-5-05) 
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(c) Conditional Uses. The following conditional uses may be allowed in the R4L district 
subject to the provisions of Section 28.12(11): 
1. Planned residential developments-dwellings, provided that the zoning lot shall be 

not less than one and one-half (1 1/2) acres. 
2. One rowhouse dwelling unit per lot provided that the rowhouses meet all of the 

requirements of Section 28.08(5)(c)10. of the Madison General Ordinances in 
lieu of the requirements set forth in Subdivisions (d), (e), (f), (g) and (i) below. 
(Am. by Ord. 8516, 2-4-85) 

3. (R. by Ord. 11,648, 8-20 & 8-26-96) 
4. Community living arrangements provided such facilities meet the conditions of 

Section 28.08(4)(c)2. (Am. by Ord. 5903, 7-7-77) 
5. (R. by ORD-08-00122, 11-22-08) 
6. Dwelling units where 100% interest in the fee simple is held by a nonstock 

corporation or a housing corporation pursuant to Sec. 28.03(2)2.b.i.,ii. or iii. (Cr. 
by Ord. 8545, 3-18-85; Am by Ord. 12,782, 3-28-01) 

7. Schools: elementary, middle, junior high or high, after Urban Design 
Commission approval. Provided, however, that minor alterations may be 
approved by the Director of Planning and Community and Economic 
Development. (Cr. by Ord. 11,532, 3-1-96) 

8. Structures including any additions thereto where the total floor area on the zoning 
lot exceeds 10,000 square feet. (Cr. by Ord. 11,702, 11-13-96) 

9. Conversion of any single-family or multi-family dwelling to any accessory use, 
provided that in no case shall there be any additional parking permitted on the 
residential lot. (Cr. by Ord. 11,702, 11-13-96) 

10. Adult Family Homes, provided: 
a. That the use is no longer permitted upon the loss of any state license or 

permit by the adult family home. 
b. That the applicant disclose in writing the capacity of the adult family 

home. 
c. That no other licensed adult family home or community living 

arrangement is within twenty-five hundred (2500) feet of the site of any 
proposed adult family home, except that if the persons served are 
disabled or handicapped under the Fair Housing Amendment Act 
(FHAA) or the American with Disabilities Act (ADA) and are living in 
the adult family home because of their disability or handicap, the 
distance requirement is zero (0). 

11. Farmers markets for the sale of personally prepared food and handcrafted goods, 
as defined in Sec. 9.13(6)(e), in the parking lots of non-residential uses. (Cr. by 
ORD-09-00077, 5-21-09) 

(d) Lot Area Requirements. In the R4L district, there shall be provided not less than two 
thousand (2,000) square feet of lot area per dwelling unit. 

(e) Height Regulations. In the R4L district, no building or structure shall exceed three (3) 
stories nor thirty-five (35) feet in height. 
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(f) Yard Requirements. 
1. Front Yard. Not less than twenty (20) feet, provided that the building shall be 

varied in front setback distance from abutting buildings by not less than five (5) 
feet. 

2. Side Yards. In the R4L district side yards shall be provided except where the zero 
lot line concept is approved as a conditional use as follows: 
a. One story buildings--a least side yard of five (5) feet and a combined 

total of both side yards of twelve (12) feet. 
b. Two story buildings--a least side yard of six (6) feet and a combined total 

of both side yards of fifteen (15) feet. 
c. For buildings containing more than two (2) families, two (2) feet shall be 

added to the above required width for each family in excess of two (2) 
families, but in no case shall a least side yard of more than thirteen and 
one-half (13 1/2) feet and a combined total of both side yards of thirty 
(30) feet be required for one story buildings, nor shall a least side yard of 
more than fifteen (15) feet and a combined total of both side yards of 
thirty-four and one-half (34 1/2) feet be required for two story buildings. 

d. On any zoning lot with a lot width of less than fifty (50) feet, for each 
foot by which the side walls of a building exceed forty (40) feet (as 
projected at right angles to the side lot line) the required side yard width 
shall be increased one and one-half (1 1/2) inches. For the purposes of 
this calculation, only that portion of the side wall of a single-family, two-
unit or multi-family building beyond eighteen (18) feet of the side lot 
line shall be excluded from this side yard penalty. (Am. by Ord. 11,702, 
11-13-96) 

e. On any zoning lot with a lot width of fifty (50) feet or more, for each 
foot by which the side walls of a building exceed fifty (50) feet (as 
projected at right angles to the side lot line), the required side yard width 
shall be increased one and one-half (1 1/2) inches. Only that portion of 
the side wall within eighteen (18) feet of the side lot line shall be subject 
to this side yard penalty. (Am. by Ord. 10,539, 11-23-92) 

f. Reversed corner lot--twelve and one-half (12 1/2) feet for side yard 
adjoining street. 

3. Rear Yard. The rear yard in the R4L district is to be usable open space. It is 
intended that when development of any block or portion thereof has been 
completed according to the provisions of this section, the central part of the block 
should be considered by owners and tenants to be unimpeded common space. 
Responsibility for maintenance of this space shall rest with the individual owner 
unless otherwise agreed to by abutting property owners. The following 
requirements shall apply to rear yards created under the provisions of this 
ordinance: 
a. The rear yard shall be no less than thirty-five (35) feet deep at its least 

depth. 
b. No portion of any rear yard may be paved for use as a driveway or 

parking area and no motor vehicle of any kind, except emergency, may 
be parked or driven in any rear yard. 

c. Any fence erected along or in any rear yard shall be provided with as 
many gates as are required to permit fire access from all side lot lines and 
rear lot lines. 

(g) Usable Open Space. In the R4L district there shall be provided a usable open space of not 
less than the larger of either the entire rear yard or five hundred (500) square feet per 
dwelling unit. 

(h) (R. by Ord. 5831, 5-6-77) 
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(i) Off-Street Parking And Loading.  Enclosed off-street parking and loading facilities may 
be located only inside principal buildings, and access to such enclosed facilities may be 
taken only from the front yard or, in the case of a corner lot, the side yard adjoining the 
street.  No vehicular access shall be permitted either to or from the rear yard at such an 
enclosed facility.  Unenclosed off-street parking and loading facilities for new buildings 
shall be located in required front yards or side yards adjoining public streets with 
screening provided as follows: 
1. Such screening shall be provided continuously along all sides of any parking area 

not adjoined by a building or not required as a driveway opening. 
2. Such screening shall be constructed of brick, precast concrete, poured concrete, 

or decorative concrete block, or other suitable masonry material. 
3. Such screening shall be built with at least seventy-five percent (75%) opacity, 

that is seventy-five percent (75%) opaque surfaces to twenty-five percent (25%) 
openings as viewed in elevation. 

4. Such screening shall be built no less than four (4) feet high along all sides of the 
parking areas, except that it shall be reduced to a height of two and one-half (2 
1/2) feet as required by the Traffic Engineering Division for vision clearance 
adjacent to driveway openings. 

(10) RS Residence Shoppe District. 
(a) Statement Of Purpose.  The RS residence shoppe district is established to stabilize and 

protect the essential characteristics of certain low density residential areas by allowing 
limited establishments offering specified lines of goods or services from residential 
properties fronting on and taking access to a designated heavy traffic route or arterial 
street. Within this district, property may act as a buffer between heavy traffic routes and 
residential areas where a suitable environment is desirable for family life with children as 
members of many families. 

(b) Permitted Uses.  The following uses are permitted in the RS district. 
1. Any use permitted in the R1 district. 
2. Any one of the following uses within a residential building fronting on and 

taking access to a designated heavy traffic route or arterial street, provided the 
total floor area devoted to such use shall not exceed two thousand five hundred 
(2,500) square feet of floor area: 
a. Art gallery. 
b. Conservatory. 
c. Flower shop. 
d. Hat and shoe repair shop. 
e. Interior decorator or upholsterer. 
f. Photography studio. 
g. Professional office. 
h. Tailor shop. 
i Toy, gift, book or hobby shop. 
j. Wearing apparel shop. 

3. Bed and Breakfast Establishments provided: 
a. The establishment has a valid permit from the City Health Department. 
b. The only meal served is breakfast to registered guests. 
c. Off-street parking is available as required by Section 28.11(3)(l)6.d. 
d. No establishment shall be within 500 feet of any other establishment, 

measured lot line to lot line. 
e. Fire protection is approved by the Fire Department which may be more 

restrictive than State requirements. 
f. Length of stay shall not exceed twenty-one (21) consecutive days for 

each registered guest. 
(Sec. 28.08(10)(b)3. Cr. by Ord. 10,948, 7-30-94) 



Sec. 28.08(10)(c) ZONING CODE 

Rev. 3/15/10 28 - 86  

(c) Conditional Uses.  The following conditional uses may be allowed in the RS district 
subject to the provisions of Section 28.12(11). 
1. Any use allowed as a conditional use in the R1 district. 
2. Undertaking establishments and funeral parlors, provided: 

a. The zoning lot shall be not less than three (3) acres. 
b. The zoning lot shall have not less than three hundred (300) feet fronting 

on and taking access to a designated heavy traffic route or arterial street. 
c. Off-street parking shall be located to the rear of the building. 
d. An owner or caretaker’s dwelling is located on the zoning lot. 

(d) Lot Area And Lot Width Requirements.  In the RS district, there shall be provided a lot 
area of not less than six thousand (6,000) square feet and a lot width of not less than fifty 
(50) feet. 

(e) Height Regulations.  In the RS district, no building or structure shall exceed two (2) 
stories nor thirty-five (35) feet in height. (Am. by Ord. 12,599, 3-3-00) 

(f) Yard Requirements. In the RS district, the yard requirements of the R1 residence district 
shall apply. 

(g) Usable Open Space Requirements.  In the RS district, the usable open space requirements 
of the R1 district shall apply. 

(h) (R. by Ord. 5831, 5-6-77  
(11) R4A Limited General Residence District. 

(a) Statement Of Purpose.  The R4A limited general residence district is established to 
stabilize and protect the essential characteristics of certain medium density residential 
areas normally located in some inlying urban parts of the City, and to promote and 
encourage a suitable environment for family life where children are members of most 
families. Development in the R4A limited general residence district is limited primarily 
to residential uses such as single-family, two-family and multiple-family dwellings. 

(b) Permitted Uses. The following uses are permitted in the R4A district provided no 
structure shall exceed 10,000 square feet in floor area: (Am. by Ord. 11,702, 11-13-96) 
1. Single-family and two-family detached dwellings. (R. & Recr. by Ord. 4955, 5-8-

75) 
2. Churches. 
3. Parks and playgrounds. 
4. (R. by Ord. 11,532, 3-1-96) 
5. Day care centers. (Am. by ORD-07-00105, 9-22-07) 
6. Recreational buildings and community centers, not operated for profit, provided 

such buildings shall be located not less than fifty (50) feet from any lot in a 
residence district. 

7. Accessory uses, including but not limited to the following: 
a. Home occupations, as regulated in Sec. 28.04(26).  (Am. by Ord. 13,730, 

11-26-04; Am. by ORD-08-00041, 4-4-08) 
b. Professional offices in homes. 
c. Keeping of up to four (4) chickens per dwelling unit, provided that: 

i. No person shall keep any rooster. 
ii. No person shall slaughter any chickens. 
iii. The chickens shall be provided with a covered enclosure and 

must be kept in the covered enclosure or a fenced enclosure at all 
times.   

iv.  No enclosure shall be located closer than twenty-five (25) feet to 
any residential structure on an adjacent lot. 

v. The owner, operator, or tenant obtains a license under Sec. 9.52, 
MGO. 

vi. The applicant for a license notifies all residents of the property 
and the owner or operator of the property if the applicant is not  
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the owner or operator.  Notification is not required for renewal of 
a license. 

(Cr. by Ord. 13,605, 5-21-04; Am. by ORD-08-00108, 10-7-08; ORD-10-00004, 
1-21-10) 
d. Yard sales provided that: 

  i. No sale exceeds four (4) days in duration. 
  ii. Not more than one (1) sale is held in any three (3) month period. 
 (Cr. by ORD-06-00153, 11-23-06) 
8. Community living arrangements provided such facilities meet the conditions of 

Section 28.08(4)(b)3. (Cr. by Ord. 5636, 11-3-76) 
9. Each resident family may lease to a person residing within five hundred (500) 

feet, any enclosed parking spaces or one open off-street parking space subject to 
the following provisions: 
a. That adequate usable open space is provided for any residential use 

located on the same zoning lot. 
b. That occupants of the principal use on that zoning lot have first right of 

refusal. 
c. That all new parking facilities comply with City standards as to design, 

paving and screening. 
d. That a certificate of occupancy be issued by the office of the Director of 

the Building Inspection Division prior to commencing such use. (Am. by 
Ord. 8081, 7-29-83; ORD-08-00109, 10-7-08) 

e. Tenants renting out a parking stall shall provide the owner and manager 
details of the rental arrangement. 

10. Educational, recreational, and office uses as follows, provided such uses are 
located in existing school buildings owned by the Madison Metropolitan School 
District or former school buildings owned by the Madison Metropolitan School 
District or the City of Madison and further provided the City Director of the 
Economic Development Division shall first receive a written report and 
recommendations from the City Department of Transportation regarding the 
traffic and parking impact with recommendations for either resolving adverse 
impacts prior to occupancy or not allowing such occupancy: 
a. Day care centers. (Am. by ORD-07-00105, 9-22-07) 
b. Elementary and secondary schools. 
c. Business or trade schools. 
d. Colleges and universities. 
e. Other public educational facilities. 
f. Music and dance schools. 
g. Recreational buildings and community centers, nonprofit. 
h. Offices for State, County, City, Village, Town or other taxing 

municipality. 
i. Offices for health, medical, welfare and other institutions or 

organizations qualifying as nonprofit under the laws of the State of 
Wisconsin. 

(Sec. 28.08(11)(b)10. Am. by Ord. 10,313, 10-3-91; ORD-08-00025, 3-15-08) 
11. Bed and Breakfast Establishments provided: 

a. The establishment has a valid permit from the City Health Department. 
b. The only meal served is breakfast to registered guests. 
c. Off-street parking is available as required by Section 28.11(3)(l)6.d. 
d. No establishment shall be within 500 feet of any other establishment, 

measured lot line to lot line. 
e. Fire protection is approved by the Fire Department which may be more 

restrictive than State requirements. 
f. Length of stay shall not exceed twenty-one (21) consecutive 
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days for each registered guest. 
(Sec. 28.08(11)(b)11. Cr. by Ord. 10,948, 7-30-94) 

12. Adult Family Homes, provided: 
a. That the use is no longer permitted upon the loss of any state license or 

permit by the adult family home. 
b. That the applicant disclose in writing the capacity of the adult family 

home. 
c. That no other licensed adult family home or community living 

arrangement is within twenty-five hundred (2500) feet of the site of any 
proposed adult family home, except that if the persons served are 
disabled or handicapped under the Fair Housing Amendment Act 
(FHAA) or the American with Disabilities Act (ADA) and are living in 
the adult family home because of their disability or handicap, the 
distance requirement is zero (0). 

   (Cr. by Ord. 13,571, 1-5-05) 
(c) Conditional Uses.  The following conditional uses may be allowed in the R4A district 

subject to the provisions of Section 28.12(11): 
1. Planned residential developments-dwellings, provided that the zoning lot shall be 

not less than one and one-half (1 1/2) acres. 
2. (R. by Ord. 11,648, 8-20 & 8-26-96) 
3. Multiple-family detached dwellings provided that there shall be not more than 

eight (8) dwelling units in a detached dwelling and one rowhouse dwelling unit 
per lot provided that the rowhouses meet all of the requirements of Section 
28.08(5)(c)10. of the Madison General Ordinances in lieu of the requirements set 
forth in Subdivisions (d), (e), (f) and (g) below. (Am. by Ord. 8516, 2-4-85) 

4. The division of and addition to any single-family, two-family or multiple-family 
dwelling which results in the creation of additional dwelling units therein. (Cr. by 
Ord. 4953, 5-8-75) 

5. Community living arrangements provided such facilities meet the conditions of 
Section 28.08(4)(c)2. (Am. by Ord. 5903, 7-7-77) 

6. Rental of off-street parking facilities which are accessory to a nonresidential use 
to persons not using the principal use subject to the following provisions: 
a. That the parking facilities conform to the parking facility regulations in 

Chapter 28 and Chapter 10 of the Madison General Ordinances. 
b. That a certificate of occupancy be issued by the office of the Director of 

the Building Inspection Division prior to commencing such use. (Am. by 
Ord. 8081, 7-29-83; ORD-08-00109, 10-7-08) 

7. Parking lots, open, nonaccessory and publicly or privately owned and operated 
for the parking of private passenger automobiles only subject to the applicable 
provisions of Section 28.11 provided that such site was paved as of January 1, 
1977, or owned by the Parking Utility as of January 1, 1977, and that no principal 
building is located on said zoning lot. (Cr. by Ord. 5944, 8-15-77) 

8. Offices, business and professional, provided such uses are located in existing 
school buildings owned by the Madison Metropolitan School District or former 
school buildings owned by the Madison Metropolitan School District or the City 
of Madison. (Am. by Ord. 10,313, 10-3-91) 

9. (R. by ORD-08-00122, 11-22-08) 
10. Dwelling units where 100% interest in the fee simple is held by a nonstock 

corporation or a housing corporation pursuant to Sec. 28.08(2)2.b.i., ii or iii. (Cr. 
by Ord. 8545, 3-18-85; Am. by Ord. 12,782, 3-28-01) 
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11. Schools: elementary, middle, junior high or high, after Urban Design 
Commission approval. Provided, however, that minor alterations may be 
approved by the Director of Planning and Community and Economic 
Development. (Cr. by Ord. 11,532, 3-1-96) 

12. Structures including any additions thereto where the total floor area on the zoning 
lot exceeds 10,000 square feet. (Cr. by Ord. 11,702, 11-13-96) 

13. Conversion of any single-family or multi-family dwelling to any accessory use, 
provided that in no case shall there be any additional parking permitted on the 
residential lot. (Cr. by Ord. 11,702, 11-13-96) 

14. Adult Family Homes, except those that are permitted under Sec. 28.08(2)(b)18., 
provided: 
a. That the loss of any state license or permit by an adult family home be an 

automatic revocation of any use permit issued pursuant to this paragraph. 
b. That any use permit issued pursuant to this paragraph shall not be 

transferable to another location or another holder. 
c. That the applicant disclose in writing the capacity of the adult family 

home. 
15. Farmers markets for the sale of personally prepared food and handcrafted goods, 

as defined in Sec. 9.13(6)(e), in the parking lots of non-residential uses. (Cr. by 
ORD-09-00077, 5-21-09) 

(d) Lot Area Requirements.  In the R4A district, there shall be provided not less than two 
thousand (2,000) square feet of lot area per dwelling unit. 

(e) Height Regulations.  In the R4A district the height regulations of the R4 district shall 
apply. 

(f) Yard Requirements.  In the R4A district the yard requirements of the R4 district shall 
apply. 

(g) Usable Open Space Requirements.  In the R4A district the usable open space 
requirements of the R4 district shall apply. 

(h) (R. by Ord. 5831, 5-6-77) 
(12) R1-R Rustic Residence District. 

(a) Statement of Purpose.  The R1-R Rustic Residence District is established to stabilize and 
protect the essential characteristics of certain low density residential neighborhoods 
which are heavily wooded and which provide a quiet park-like setting to display 
numerous historic buildings and plantings, and thereby preserving the natural beauty and 
landscape plan, insofar as possible. 

(b) Permitted Uses.  The following uses are permitted in the R1-R District: 
1. Single-family detached dwellings. 
2. Keeping of up to four (4) chickens per dwelling unit, provided that: 

i. No person shall keep any rooster. 
ii. No person shall slaughter any chickens. 
iii. The chickens shall be provided with a covered enclosure and must be 

kept in the covered enclosure or a fenced enclosure at all times.   
iv.  No enclosure shall be located closer than twenty-five (25) feet to any 

residential structure on an adjacent lot. 
v. The owner, operator, or tenant obtains a license under Sec. 9.52, MGO. 
vi. The applicant for a license notifies all residents of the property and the 

owner or operator of the property if the applicant is not the owner or 
operator.  Notification is not required for renewal of a license. 

  (Am. by Ord. 13,605, 5-21-04; ORD-08-00108, 10-7-08; ORD-10-00004, 1-21-10) 
  3. Adult Family Homes, provided: 

a. That the use is no longer permitted upon the loss of any state license or 
permit by the adult family home. 
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b. That the applicant disclose in writing the capacity of the adult family 
home. 

c. That no other licensed adult family home or community living 
arrangement is within twenty-five hundred (2500) feet of the site of any 
proposed adult family home, except that if the persons served are 
disabled or handicapped under the Fair Housing Amendment Act 
(FHAA) or the American with Disabilities Act (ADA) and are living in 
the adult family home because of their disability or handicap, the 
distance requirement is zero (0). 

   (Cr. by Ord. 13,571, 1-5-05) 
4. Community living arrangements for not more than eight (8) persons being served 

by the program provided: 
a. That the loss of any state license or permit by a community living 

arrangement be an automatic revocation of that facility’s use permit. 
b. That the applicant disclose in writing the capacity of the community 

living arrangement. 
c. That no other community living arrangement is within two thousand five 

hundred (2,500) feet of the site of the proposed facility, except that if the 
persons served are disabled or handicapped under the Fair Housing 
Amendment Act (FHAA) or the Americans with Disabilities Act (ADA) 
and are living in the adult family home because of their disability or 
handicap, the distance requirement is zero (0).   

d. That the total capacity of all community living arrangements in an 
aldermanic district has not and will not by the inclusion of a new 
community living arrangement exceed twenty-five (25) persons or one 
percent (1%) of the population, whichever is greater, of such district., 
except that if the persons served are disabled or handicapped under the 
Fair Housing Amendment Act (FHAA) or the Americans with 
Disabilities Act (ADA) and are living in the adult family home because 
of their disability or handicap, there is no district percentage (%) 
limitation. 

   (Cr. by Ord. 13,571, 1-5-05) 
(c) Conditional Uses. The following conditional uses may be allowed in the R1-R District 

subject to the provisions of Section 28.12(11). 
1. Churches. 
2. Parks and playgrounds. 
3. Convents and monasteries, provided that the total site area shall be not less than 

one and one-half (1 1/2) acres, and further provided that the site may consist of 
more than one zoning lot where separated only by a public right-of-way from a 
hospital, school or college under the same ownership and control. 

4. Each resident family may lease to a person residing within fifteen hundred (1500) 
feet, or to a faculty member if the stall is within one thousand (1000) feet of an 
elementary, middle or high school, any enclosed parking spaces or one open off-
street parking space subject to the following provisions: 
a. That adequate usable open space is provided for any residential use 

located on the same zoning lot. 
b. That occupants of the principal use on that zoning lot have first right of 

refusal. 
c. That all new parking facilities comply with City standards as to design, 

paving and screening. 
d. That a certificate of occupancy be issued by the office of the Director of 

the Building Inspection Division prior to commencing such use. (Am. by 
ORD-08-00109, 10-7-08) 

 



ZONING CODE  Sec. 28.08(12)(c)4.e. 

 28 - 89 Rev. 6/15/09 

e. Tenants renting out a parking stall shall provide the owner and manager 
details of the rental arrangement. 

5. Temporary accessory apartments in owner-occupied single-family detached 
dwellings provided: 
a. That the owner must continue to live in the converted dwelling; and 
b. That one of the owners must be 60 years of age or older, or that the 

Madison Health Director must certify to the Zoning Administrator that 
the owner’s health is such that conversion is permitted in accordance 
with standards recommended by the Public Health Commission and 
Senior Citizens Advisory Committee and approved by the Common 
Council; and  

c. That only one temporary accessory apartment will be created within a 
single-family dwelling; and 

d. That the exterior appearance of the building remains generally the same, 
with new entrances on the side or rear, and additions shall not increase 
square footage by more than ten percent; and 

e. That any use permit issued under this paragraph shall not be transferable 
to another holder or occupant; and 

f. That upon termination of the specific occupancy approved by the Zoning 
Administrator under this paragraph all second kitchen facilities installed 
for this use shall be dismantled and removed from the premises within 
six (6) months unless extended by the Director of Planning and 
Community and Economic Development because of potential re-
occupancy; and 

g. That the letter of approval issued by the Zoning Administrator shall be 
recorded in the Register of Deeds office. 

6. Detached garages, provided that the garage replaces a detached garage existing 
on January 1, 1989, and provided that no garage shall exceed either eight 
hundred (800) square feet in floor area or the size of the principal building on the 
lot.  (Cr. by Ord. 13,349, 7-5-03) 

7. Adult Family Homes, except those that are permitted under Sec. 28.08(2)(b)18., 
provided: 
a. That the loss of any state license or permit by an adult family home be an 

automatic revocation of any use permit issued pursuant to this paragraph. 
b. That any use permit issued pursuant to this paragraph shall not be 

transferable to another location or another holder. 
c. That the applicant disclose in writing the capacity of the adult family 

home. 
   (Cr. by Ord. 13,571, 1-5-05) 

8. Community living arrangements provided such facilities meet the requirements 
of Sec. 28.08(2)(c)14.  (Cr. by Ord. 13,571, 1-5-05) 

9. Farmers markets for the sale of personally prepared food and handcrafted goods, 
as defined in Sec. 9.13(6)(e), in the parking lots of non-residential uses. (Cr. by 
ORD-00-00077, 5-21-09) 

(d) Lot Area Requirement. In the R1-R District, any landowner desiring to divide his 
property into any parcel or parcels shall not, when the division has been completed, 
create any parcel which is less than six-tenths (6/10ths) acre in size, it being the specific 
intent of this restriction to prevent the division of a two (2) acre parcel into four (4) lots. 

(e) Height Regulations. In the R1-R District, no building shall exceed three (3) stories. 
(f) Yard Requirements. In the R1-R District, no new construction or addition to an existing 

building shall be built closer than fifty (50) feet from any point on the front lot line, nor 
closer than thirty (30) feet from any point on the side lot lines, nor closer than forty (40) 
feet from any point on the rear lot lines. 
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(g) Lot Coverage. In the R1-R District, the total floor area of all floors, excluding a basement 
and garage, of any new construction shall not be more than fifteen percent (15%) of the 
total lot area. 

h) If a lot abuts a city park on its front lot line for at least ninety (90) feet, and another side 
of the lot further abuts a greenway, parkway or private pedestrian parkway held for the 
common use of the residents of the subdivision for at least three hundred (300) feet and if 
the lot contains between five-tenths (5/10) and six-tenths (6/10) of an acre, and if the lot 
is located on a dead-end public street or cul-de-sac, then the owner of said property shall 
have a building area which is located no closer than thirty (30) feet nor further than one 
hundred ten (110) feet from the aforementioned front lot line which abuts on the 
aforementioned park, eleven (11) feet from the immediately abutting edge of the 
aforementioned greenway, parkway or private parkway and seven (7) feet from any other 
side lot line, so long as the building which is constructed within said location complies 
with all other requirements and restrictions of the R1-R zoning district. (Cr. by Ord. 
9839, 9-14-89) 

(Sec. 28.08(12) Cr. by Ord. 9668, 1-26-89 & 1-31-89)   
(13) R2S Single-Family Residence District. 

(a) Statement of Purpose. The R2S Single-Family Residence District is established to 
encourage the development of smaller lot single-family neighborhoods and to stabilize 
and protect certain low density residential areas located in various parts of the City, and 
to promote and encourage a suitable environment for family life where children are 
members of most families. Development in the R2S District is limited primarily to single-
family dwellings and certain community and recreational facilities to serve residents of 
the district.  

(b) Permitted Uses. The following uses are permitted in the R2S District provided no 
structure shall exceed 10,000 square feet in floor area: (Am. by Ord. 11,702, 11-13-96) 
1. Any use permitted in the R1 Single-Family Residence District. 

(c) Conditional Uses. The following conditional uses may be allowed in the R2S District: 
1. Any use allowed as a conditional use in the R1 Single-Family Residence District. 
2. Structures including any additions thereto where the total floor area on the zoning 

lot exceeds 10,000 square feet. (Cr. by Ord. 11,702, 11-13-96) 
3. Conversion of any single-family or multi-family dwelling to any accessory use, 

provided that in no case shall there be any additional parking permitted on the 
residential lot. (Cr. by Ord. 11,702, 11-13-96) 

(d) Lot Area and Lot Width Requirements. In the R2S District, there shall be provided lot 
area of not less than 4,000 square feet and lot width of not less than 40 feet. 

(e) Height Regulations. In the R2S District, no building or structure shall exceed two (2) 
stories nor 35 feet in height. (Am. by Ord. 12,599, 3-3-00) 

(f) Yard Requirements. In the R2S District, front, side and rear yards shall be provided, each 
of which shall not be less than the following: 
1. Front Yard. Fifteen (15) feet except that front porches without screens or 

windows, bay windows, and balconies can project into the front yard by up to 
seven (7) feet.  (Am. by Ord. 13,420, 10-24-03; Am. by ORD-05-00138, 8-19-
05) 

2. Side Yards: 
a. One and two story buildings - each side 5 feet. 
b. Reversed corner lot - 10 feet for each yard adjoining each street. (Renum. 

by Ord. 11,702, 11-13-96; Renum. by Ord. 13,420, 10-24-03) 
3. Rear yard - 20 feet. 

  (Sec. 28.08(13)(f) Am. by Ord. 13,420, 10-24-03) 
(g) Usable Open Space Requirements. In the R2S District, there shall be provided a usable 

open space of not less than 800 square feet per dwelling unit. 
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(h) Design Standards. In the R2S District, the following design standards shall be 
incorporated into each development and will be utilized in the review and approval of 
each and every building plan and site plan at the building permit stage. 
1. In no case shall the front facade of the building consist of a blank wall or a series 

of garage doors. 
2. Developers are encouraged to vary design elements to avoid monotonous 

facades. 
3. One ground floor entry shall be oriented to the front of the lot on a public or 

private street. A street to which a ground floor entry is oriented shall have a 
sidewalk. 

4. Garages shall be sited in several ways: 
a. In the rear yard, either attached or detached, accessed from a public street 

or an alley. 
b. Accessed from a public street with the garage doors facing the public 

street provided however that the garage shall occupy no more than fifty 
percent (50%) of the front façade of the house in width and be set back a 
minimum of two (2) feet from the front façade of the building.  (Am. by 
Ord. 13,334, 6-7-03) 

(i) Block Length Requirements. In the R2S District, block lengths shall not, as a general 
rule, exceed 500 feet in length between street lines, unless required by exceptional 
topography or other limiting factors when approved by the Plan Commission. 

(Sec. 28.08(13) Cr. by Ord. 11,436, 12-4-95) 
(14) R6H General Residence District. 

(a) Statement of Purpose. The R6H district is established for the same purposes as the R6 
general residence district, except that in addition its purpose is to limit the height of 
structures and provide side yards in areas to preserve the historic and architectural 
character of a neighborhood. 

(b) General Requirements, Permitted and Conditional Uses, and Usable Open Space. 
Development in each historic district governed by this category shall conform to the 
ordinance for that district. Otherwise, all these provisions shall be governed by the 
requirements of the R6 general residence district. (Am. by Ord. 5831, 5-6-77) 

(c) Lot Area Requirements. In the R6H district, lot area shall be provided in accordance with 
the following requirements: 
1. Dwelling Units. 

 
Minimum Lot Area Per Dwelling Unit Type of Dwelling Unit 
300 square feet Efficiency 
450 square feet One bedroom 
600 square feet Two bedroom 

 
Plus an additional one hundred fifty (150) square feet of lot area for such 
additional bedroom in excess of two (2) in a dwelling unit. 

2. Lodging Rooms - minimum lot area of two hundred (200) square feet per lodging 
room. 

(d) Floor Area Ratio. In the R6H district, the floor area ratio shall not exceed 2.0 and the lot 
coverage by building or buildings shall not exceed forty percent (40%) of the lot area. 

(e) Height Regulations. In the R6H district, no building or structure shall exceed fifty (50) 
feet in height. For purposes of this subdivision, height shall be the vertical distance 
measured from the average finished grade at the entire perimeter of the subject building 
or structure to the highest point of the roof in the case of a flat roof, to the deck line of a 
mansard roof, or to the mean height level between eaves and ridges of a gable, hip or 
gambrel roof. 
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(f) Yard Requirements. In the R6H district, front, side and rear yards shall be provided, each 
of which shall not be less than the following: 
1. Front yard - fifteen (15) feet. 
2. Side Yards. 

a. One story buildings - each side yard five (5) feet. 
b. Two story buildings - a least side yard of five (5) feet and a combined 

total of both side yards of fourteen (14) feet. 
c. Three story buildings - a least side yard of seven and one-half (7 1/2) feet 

and a combined total of both side yards of eighteen (18) feet. 
d. Four or five story buildings - each side yard ten (10) feet. 
e. On any zoning lot with a lot width of less than fifty (50) feet, for each 

foot by which the side walls of a building exceed sixty-six (66) feet, the 
required side yard shall be increased one and one-half (1 1/2) inches. 
Only that portion of the side wall within eighteen (18) feet of the side lot 
line shall be subject to this side yard penalty. (Am. by Ord. 10,539, 11-
23-92)  

f. On any zoning lot with a lot width of fifty (50) feet or more, for each 
foot by which the side walls of a building exceed eighty-five (85) feet, 
the required side yard width shall be increased by one and one-half (1 
1/2) inches. Only that portion of the side wall within eighteen (18) feet of 
the side lot line shall be subject to this side yard penalty. (Am. by Ord. 
10,539, 11-23-92) 

g. Reversed corner lot - ten (10) feet. 
3. Rear yard - thirty (30) feet. 

(g) Off-Street Parking and Loading. Off-street parking and loading shall be in accordance 
with Sec. 28.11(3)(g) hereof. 

(Sec. 28.08(14) Cr. by Ord. 5398, 3-1-76) 
(15) R2T Single-Family Residence District. 

(a) Statement of Purpose. The R2T Single-Family Residence District is established to 
provide for the development of single-family neighborhoods with bulk and setback 
requirements between those of the R2 District and the smaller-lot R2S District. The R2T 
District is intended to stabilize and protect the essential characteristics of certain low 
density residential areas normally located in the outlying, as well as some inlying, urban 
neighborhoods of the City, and to promote and encourage a suitable environment for 
family life where children are members of most families. Development in the R2T 
Single-Family Residence District is limited primarily to single-family dwellings, and 
certain community and recreational facilities to serve residents of the district. 

(b) Permitted Uses. The following uses are permitted in the R2T District provided no 
structure shall exceed 10,000 square feet in floor area: 
1. Any use permitted in the R1 Single-Family District. 
2. Secondary dwelling units, provided that: 

   a. No more than one (1) secondary dwelling unit may be located on a lot. 
   b. The lot is a corner lot or abuts an alley. 

c. The lot has a minimum area of five thousand (5,000) square feet. 
d. The lot has a minimum width of sixty (60) feet. 
e. An attached secondary dwelling unit shall be part of the single family 

dwelling on the same lot for the purpose of the bulk requirements of the 
district.  Any secondary dwelling unit connected to the single-family 
dwelling is considered attached. 

f. A detached secondary dwelling unit shall be located only above a 
detached garage of the single-family dwelling on the same lot. 
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g. A detached secondary dwelling unit shall be located a minimum of five 
(5) feet from a side or rear lot line, unless the lot is adjacent to an alley, 
in which case it shall be located a minimum of three (3) feet from the 
rear lot line. 

h. The height of a secondary dwelling unit shall be as specified for the 
district. 

i. The usable open space requirements for a detached secondary dwelling 
unit shall be fifty percent (50%) of the usable open space requirement in 
the district. 

j. The single-family dwelling on the lot shall be owner-occupied. 
k. The entryway to the secondary dwelling unit shall be connected to a 

street frontage with a paved walkway. 
l. The secondary dwelling unit shall have a separate entrance from the 

single-family dwelling. 
   (Cr. by ORD-05-00011, 2-15-05) 

(c) Conditional Uses. The following conditional uses may be allowed in the R2T District: 
1. Any use allowed as a conditional use in the R1 Single-Family District. 
2. Structures including any additions thereto where the total floor area on the zoning 

lot exceeds 10,000 square feet. 
3. Conversion of any single-family or multi-family dwelling to any accessory use, 

provided that in no case shall there be any additional parking permitted on the 
residential lot. 

(d) Lot Area and Lot Width Requirements. In the R2T District, there shall be provided a lot 
area of not less than five thousand (5,000) square feet and a lot width of not less than 
forty-four (44) feet. 

(e) Height Regulations. In the R2T District, no building or structure shall exceed two (2) 
stories nor thirty-five (35) feet in height except that single-family dwellings which were 
constructed prior to April 1, 1975, may be altered to permit occupancy of attic areas 
provided the area is made to comply with all code requirements. Any roof alterations, 
resulting in an increased building volume, to provide additional windows, headroom or 
area shall not be permitted unless approved as a variance by the Zoning Board of 
Appeals. 

(f) Yard Requirements. In the R2T District, front, side and rear yards shall be provided, each 
of which shall be not less than the following: 
1. Front Yard -- Fifteen (15) feet if attached or detached garage is adjacent to the 

rear yard setback, except that front porches without screens or windows, bay 
windows, and balconies can project into the front yard by up to seven (7) feet. 
(Am. by Ord. 13,163, 10-23-02; Ord. 13,420, 10-24-03; ORD-05-00138, 8-19-
05) 

2. Side Yards: 
a. One and story buildings -- each side five (5) feet. 
b. Reversed corner lot -- same as a. for side yard adjoining street. 

   (Am. by Ord. 13,420, 10-24-03) 
3. Rear Yard -- twenty (20 feet). A one story projection for garage purposes only 

may project ten (10) feet into a required rear yard, provided the balance of the 
rear yard shall remain unoccupied and unobstructed from the ground upward. 
(Am. by Ord. 13,163, 10-23-02) 

(g) Usable Open Space Requirements. In the R2T District, there shall be provided a usable 
open space of not less than eight hundred (800) square feet per dwelling unit.  (Am. by 
Ord. 13,163, 10-23-02) 

(h) Design Standards. In the R2T District, the following design standards shall be 
incorporated into each development and will be utilized in the review and approval of 
each and every building plan and site plan at the permit stage. Developers are encouraged 
to vary design elements to avoid monotonous facades. 
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1. One ground floor entry shall be oriented to the front of the lot on a public or 
private street. 

2. Garages shall be sited in several ways: 
a. In the rear yard, either attached or detached, accessed from a public street 

or alley. 
b. Accessed from a public street with the garage doors facing the public 

street provided however that the garage shall occupy no more than fifty 
percent (50%) of the front façade of the house in width, and be set back a 
minimum of two (2) feet from the front facade of the building.  This 
subparagraph b. shall become effective on January 1, 2004.  (Am. by 
Ord. 13,163, 10-23-02) 

 (16)   R2Y Single-Family Residence District 
(a)      Statement of Purpose. The R2Y Single-Family Residence District is intended to stabilize 

and protect the essential characteristics of certain low to medium density residential areas 
normally located in the outlying, as well as some urban neighborhoods of the City, and to 
promote and encourage a suitable environment for family life where children are 
members of most families. Development in the R2Y Single-Family Residence District is 
limited primarily to single-family dwellings with driveway access from an alley, and 
certain community and recreational facilities to serve residents of the district. 

(b)      Permitted Uses. The following uses are permitted in the R2Y District provided no 
structure shall exceed five thousand (5,000) square feet in floor area: 
1.      Any use permitted in the R1 Single-Family District.  
2. Secondary dwelling units, provided that: 

   a. No more than one (1) secondary dwelling unit may be located on a lot. 
   b. The lot is a corner lot or abuts an alley. 

c. The lot has a minimum area of five thousand (5,000) square feet. 
d. The lot has a minimum width of fifty (50) feet for corner lots and sixty 

(60) feet for interior lots. 
e. An attached secondary dwelling unit shall be part of the single family 

dwelling on the same lot for the purpose of the bulk requirements of the 
district.  Any secondary dwelling unit connected to the single-family 
dwelling is considered attached. 

f. A detached secondary dwelling unit shall be located only above a 
detached garage of the single-family dwelling on the same lot. 

g. A detached secondary dwelling unit shall be located a minimum of five 
(5) feet from a side or rear lot line, unless the lot is adjacent to an alley, 
in which case it shall be located a minimum of two (2) feet from the rear 
lot line. 

h. The height of a secondary dwelling unit shall be as specified for the 
district. 

i. The usable open space requirements for a detached secondary dwelling 
unit shall be fifty percent (50%) of the usable open space requirement in 
the district. 

j. The single-family dwelling on the lot shall be owner-occupied. 
k. The entryway to the secondary dwelling unit shall be connected to a 

street frontage with a paved walkway. 
l. The secondary dwelling unit shall have a separate entrance from the 

single-family dwelling. 
   (Cr. by ORD-05-00011, 2-15-05) 

(c)      Conditional Uses. The following conditional uses may be allowed in the R2Y District: 
1.      Any use allowed as a conditional use in the R1 Single-Family District. 
2.   Any structure, including any additions thereto, exceeding five thousand (5,000) 

square feet of floor area. 
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3. Conversion of any single-family or multi-family dwelling to any accessory use, 
provided that in no case shall there be any additional parking permitted on the 
residential lot. 

(d)     Lot Area and Lot Width Requirements. In the R2Y District, there shall be provided a lot 
area of not less than 4,000 square feet and a lot width of not less than forty (40) feet. 

(e)      Height Regulations. In the R2Y District, no building or structure shall exceed two (2) 
stories nor thirty-five (35) feet in height. 

(f)      Yard Requirements. In the R2Y District, front, side and rear yards shall be provided, each 
of which shall be not less than the following: 
1.      Front Yard -- sixteen (16) feet, except that front porches without screens or 

windows, bay windows, and balconies can project into the front yard by up to six 
(6) feet. 

2.      Side Yards: 
a. One & Two Story Buildings -- five (5) feet.  
b. Reversed corner lot – eight (8) feet for side yard adjoining a street but ten 

(10) feet for the garage setback from the street.  
3. Rear Yard:  Garage facade shall be set back a minimum of two (2) feet from the 

alley right-of-way property line.  If no garage, then house façade shall be set back 
a minimum of twenty-two (22) feet from the alley right-of-way property line.  

(g)      Usable Open Space Requirements.  In the R2Y District, there shall be provided a usable 
open space of not less than five hundred (500) square feet per dwelling unit.  

(h)     Design Standards.  In the R2Y District, the following design standards shall be 
incorporated into each development and will be utilized in the review and approval of 
each and every building plan and site plan at the building permit stage. Developers are 
encouraged to vary design elements to avoid monotonous facades. 
1.      Garages shall be sited in several ways: 

a.      Attached or detached, accessed from an alley.  
b.     Corner lots shall have a maximum garage setback from the alley right-of-

way property line of eight (8) feet to maintain the visual enclosure of the 
alley and clearly differentiate the alley right of way from public street 
rights-of-way 

c. Attached or detached garages are allowed to cover an area greater than 
50% of the rear yard space, provided that the usable open space 
requirement is met. 

 (Cr. by Ord. 13,557, 6-8-04) 
  (17) R2Z Single-Family Residence District. 

(a)      Statement of Purpose. The R2Z District is intended to stabilize and protect the essential 
characteristics of certain medium density residential areas normally located in the 
outlying, as well as some inlying, urban neighborhoods of the City, and to promote and 
encourage a suitable environment for family life where children are members of most 
families. Development in the R2Z Single-Family Residence District is limited primarily 
to single-family dwellings with driveway access from an alley and certain community 
and recreational facilities to serve residents of the district.  It is intended that the R2Z 
District will provide a mix of lot sizes, and that no development will be dominated by lots 
of the minimum size allowed in the R2Z District. 

(b)      Permitted Uses. The following uses are permitted in the R2Z District provided no 
structure shall exceed five thousand (5,000) square feet in floor area: 
1.      Any use permitted in the R1 Single-Family Residence District. 
2. Secondary dwelling units, provided that: 

   a. No more than one (1) secondary dwelling unit may be located on a lot. 
   b. The lot is a corner lot or abuts an alley. 

c. The lot has a minimum area of five thousand (5,000) square feet. 
d. The lot has a minimum width of fifty (50) feet for corner lots and 

sixty(60) feet for interior lots. 
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e. An attached secondary dwelling unit shall be part of the single family 
dwelling on the same lot for the purpose of the bulk requirements of the 
district.  Any secondary dwelling unit connected to the single-family 
dwelling is considered attached. 

f. A detached secondary dwelling unit shall be located only above a 
detached garage of the single-family dwelling on the same lot. 

g. A detached secondary dwelling unit shall be located a minimum of five 
(5) feet from a side or rear lot line, unless the lot is adjacent to an alley, 
in which case it shall be located a minimum of two (2) feet from the rear 
lot line. 

h. The height, lot area per dwelling unit, and usable open space 
requirements for detached secondary dwelling units shall be as specified 
for the district. 

i. The usable open space requirements for a detached secondary dwelling 
unit shall be fifty percent (50%) of the usable open space requirement in 
the district. 

j. The single-family dwelling on the lot shall be owner-occupied. 
k. The entryway to the secondary dwelling unit shall be connected to a 

street frontage with a paved walkway. 
l. The secondary dwelling unit shall have a separate entrance from the 

single-family dwelling. 
   (Cr. by ORD-05-00011, 2-15-05)  
(c)      Conditional Uses. The following conditional uses may be allowed in the R2Z District: 

1.      Any use allowed as a conditional use in the R1 Single-Family Residence District. 
2.      Structures including any additions thereto where the total floor area on the zoning 

lot exceeds five thousand (5,000) square feet. 
3.      Conversion of any single-family or multi-family dwelling to any accessory use, 

provided that in no case shall there be any additional parking permitted on the 
residential lot. 

(d)     Lot Area and Lot Width Requirements. In the R2Z District, there shall be provided a lot 
area of not less than three thousand five hundred (3500) square feet and a lot width of not 
less than thirty-seven (37) feet. 

(e)      Height Regulations. In the R2Z District, no building or structure shall exceed two (2) 
stories nor thirty-five (35) feet in height. 

(f)      Yard Requirements. In the R2Z District, front, side and rear yards shall be provided, each 
of which shall be not less than the following: 
1.      Front Yard -- sixteen (16) feet, except that open front porches without screens or 

windows, bay windows, and balconies can project into the front yard by up to six 
(6) feet.  (Am. by ORD-05-00138, 8-19-05) 

2.      Side Yards: 
a. One & Two Story Buildings --  five (5) feet.  
b. Reversed corner lot – eight (8) feet for yard adjoining a street but ten 

(10) feet for the garage set back from the street.  
3. Rear Yard:  Garage facade shall be set back a minimum of two (2) feet from the 

alley right of way property line. If no garage, then house façade shall be set back 
a minimum of twenty-two (22) feet from the alley right-of-way property line. 

(g)      Usable Open Space Requirements. In the R2Z District, there shall be provided a usable 
open space of not less than four hundred (400) square feet per dwelling unit. 

(h)     Design Standards. In the R2Z District, the following design standards shall be 
incorporated into each development and will be utilized in the review and approval of 
each and every building plan and site plan at the permit stage. Developers are encouraged 
to vary design elements to avoid monotonous facades. 
1.      Garages shall be sited in several ways: 

a.      Attached or detached, accessed from an alley.  



ZONING CODE Sec. 28.08(17)(h)1.b. 

 28 - 90g  Rev. 12/15/10 

b.     Corner lots shall have a maximum garage setback from the alley right-of-
way property line of eight (8) feet to maintain the visual enclosure of the 
alley and clearly differentiate the alley right of way from public street 
rights of way. 

c. Attached or detached garages are allowed to cover an area greater than 
50% of the rear yard space, provided that the usable open space 
requirement is met. 

(i) District Percentage. For subdivision plats of 50 units or more, R2Z lots may comprise a 
maximum of 25% of the overall single family unit count.  For plats of fewer than 50 total 
units, there is no maximum percentage of lots that may have R2Z zoning, however, a 
variety of lot sizes shall be provided. 

 (Cr. by Ord. 13,557, 6-8-04) 
 
28.085 OFFICE DISTRICTS. 

(1) General Requirements. 
(a) Permitted Uses. Permitted uses of land or buildings, as herein listed, shall be restricted to 

the districts indicated and under the conditions specified. No building or tract of land 
shall be devoted to any use other than a use permitted herein in the zoning district in 
which such building or tract of land shall be located, with the following exceptions: 
1. Uses lawfully established on the effective date of this ordinance; and 
2. Conditional uses allowed in accordance with the provisions of Sec. 28.085(1)(b) 

hereunder. 
Uses lawfully established on the effective date of this ordinance and rendered 
nonconforming by the provisions thereof, shall be subject to those regulations of Section 
28.05 of these ordinances governing nonconforming uses. 

(b) Conditional Uses. Conditional uses, as herein listed, may be allowed in the districts 
indicated, subject to the issuance of conditional use permits in accordance with the 
provisions of Section 28.12(11). 

(c) Lot Area Requirements. Lot areas shall be provided in accordance with the regulations 
herein indicated. In addition, the following regulations shall be complied with: 
1. No residential use shall be established or hereafter maintained on a lot recorded 

after the effective date of this ordinance, which is of less area than prescribed 
herein for such use in the zoning district in which it is to be located. 

2. No existing residential building shall be converted so as to conflict with or 
further conflict with the lot area per dwelling unit requirements of the district in 
which such building is located. 

(d) Height Regulations. Maximum height regulations as set forth in the O-1 and O-2 Districts 
shall apply to all buildings or structures in such district. 

(e) Floor Area Ratio. Maximum floor area ratio as set forth in the O-3 and O-4 Districts shall 
apply to all buildings or structures in such district. 

(f) Yard Requirements. Yards shall be provided in accordance with the regulations herein 
indicated and shall be unobstructed from the ground level to the sky, except as allowed in 
Section 28.04(6)(e). All additions to a principal building, such as attached garages, shall 
comply with the yard requirements of the principal building. 

(g) Usable Open Space Requirements. Usable open space shall be provided on each lot, 
devoted in whole or in part to any residential use, as set forth in the O-1 District. Such 
usable open space provided on the ground level shall be in compact area of no less than 
two hundred (200) square feet and having no dimension less than ten (10) feet and having 
no slope grade greater than ten percent (10%). In calculating the usable open space 
requirements in the O-1 and O-2 Districts, there may be credited, up to a maximum of 
fifty percent (50%) of the required open space area, any open space area on the roof 
having a minimum dimension of fifteen (15) feet and being free of any obstructions and 
improved and available for safe and convenient use to all occupants of the building. 
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(h) Off-Street Parking and Loading. In the O-1, O-2, O-3 and O-4 Districts, off-street 
parking and loading facilities shall be provided in accordance with applicable regulations 
herein set forth in Section 28.11. 

(2) O-1 Limited Office - Residence District. 
(a) Statement of Purpose. The O-1 Limited Office - Residence District is established to 

accommodate offices which are intended to be located in close proximity to residences. 
Dwelling units are also allowed within the O-1 District to provide for a mixed use of 
offices and residences within buildings. (Am. by Ord. 10,428, Adopted 4-21-92) 

(b) General Regulations. Uses permitted in the O-1 District are subject to the following 
conditions: 
1. All business, servicing or processing, except for off-street parking, off-street 

loading and drive-up service windows for banks and financial institutions, shall 
be conducted within completely enclosed buildings. (Am. by Ord. 10,728, 
Adopted 9-7-93) 

2. Any business or office building shall be restricted to a maximum gross floor area 
of twenty thousand (20,000) square feet, unless approved by the Plan 
Commission subject to the conditional use provisions of Section 28.10. 

3. The building coverage on any zoning lot shall not exceed 0.3. 
4. Parking of trucks as an accessory use, when used in the conduct of a permitted 

business listed hereinafter, shall be limited to vehicles of not over one and one-
half (1-1/2) tons capacity when located within one hundred fifty (150) feet of a 
residence district boundary line. 

(c) Permitted Uses. The following uses are permitted in the O-1 District: 
1. (R. by Ord. 10,428, Adopted 4-21-92) 
2. Dwelling units and lodging rooms located above the ground floor and not 

exceeding fifty percent (50%) of the total gross floor area in a building. 
3. (R. by Ord. 10,428, Adopted 4-21-92) 
4. Day care centers not adjacent to Residence District. (Am. by ORD-07-00105, 9-

22-07) 
5. Offices, business and professional. (Am. by Ord. 10,728, Adopted 9-7-93) 
6. (R. by Ord. 10,428, Adopted 4-21-92) 
7. Accessory uses. 
8. Banks and financial institutions. (Cr. by Ord. 10,728, Adopted 9-7-93) 
9. Medical, dental and optical clinics. (Cr. by Ord. 10,728, Adopted 9-7-93) 

10. Adult day care facilities. (Cr. by ORD-10-00097, 10-27-10) 
(d) Conditional Uses. The following conditional uses may be allowed in the O-1 District 

subject to the provisions of Section 28.12(11) and also subject to the review of the Urban 
Design Commission: 
1. Drive-up service windows for banks and financial institutions. (Am. by Ord. 

10,728, Adopted 9-7-93) 
2. Dwelling units and lodging rooms located on the ground floor or exceeding fifty 

percent (50%) of the total gross floor in a building. 
3. Day care centers adjacent to Residence District. (Am. by ORD-07-00105, 9-22-

07) 
4. Public utility and public service uses as follows: 

a. Electric substations. 
b. Gas regulator stations, mixing stations and gate stations. 
c. Railroad rights-of-way, including rights-of-way for switch, spur or team 

tracks, but not including railroad yards and shops, or freight and service 
buildings. 

d. Sewerage system lift stations. 
e. Telephone exchanges, microwave relay towers and telephone 

transmission equipment buildings. 
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f. Water pumping stations and water reservoirs. 
g. Emergency electric generator which serves a principal use located on the 

zoning lot and is capable of providing electricity for off-site use 
provided: 
i. The electric output is less than 3,000 kilowatts and said 

generator is operated no more than 200 hours per year; 
ii. The location of every generator shall be not less than 20 feet 

from any zoning lot which permits residential uses; and, 
iii. Said generator shall be located and screened so as to reduce the 

visual impact of the generator from neighboring property and to 
be compatible with neighboring structures and the character of 
the community. This may include screening with materials 
similar in appearance to those used for the principal structure on 
the zoning lot, landscaping or fencing as approved by the Plan 
Commission. (Cr. by Ord. 12,342, 3-12-99) 

(e) Lot Area and Lot Width Requirements. In the O-1 District, there shall be provided a lot 
area of not less than eight thousand (8,000) square feet and a lot width of not less than 
sixty-five (65) feet. Where residences are established, there shall be provided a lot area of 
not less than two thousand (2,000) square feet per dwelling unit and one thousand (1,000) 
square feet per lodging room. 

(f) Height Regulations. In the O-1 District, no building or structure shall exceed three (3) 
stories nor forty-five (45) feet in height. 

(g) Yard Requirements. In the O-1 District, front, side, and rear yards shall be provided, each 
of which shall be not less than the following: 
1. Front yard - twenty-five (25) feet. 
2. Side yards - each side ten (10) feet, and in addition, two (2) feet for every story 

exceeding one story. For reversed corner lot, fifteen (15) feet for side yard 
adjoining street. 

3. Rear yard - thirty-five (35) feet. 
(h) Usable Open Space Requirements. In the O-1 District, there shall be provided a usable 

open space of not less than three hundred (300) square feet per dwelling unit and one 
hundred fifty (150) square feet per lodging room. 

(3) O-2 Business and Professional Office District. 
(a) Statement of Purpose. The O-2 Business and Professional Office District is established to 

provide for the development of business and professional office centers. Because such 
centers may be located in close proximity to residences, the regulations, especially yard 
requirements, within the O-2 District are similar to those in residence districts. 

(b) General Regulations. Uses permitted in the O-2 District are subject to the following 
conditions: 
1. All business, servicing or processing, except for off-street parking, off-street 

loading and drive-in banks, shall be conducted within completely enclosed 
buildings. 

2. Any business or office building shall be restricted to a maximum gross floor area 
of fifty thousand (50,000) square feet, unless approved by the Plan Commission 
subject to the conditional use provisions of Section 28.11 

3. The building coverage on any zoning lot shall not exceed 0.3. 
4. Parking of trucks as an accessory use, when used in the conduct of a permitted 

business listed hereinafter, shall be limited to vehicles of not over one and one-
half (1-1/2) tons capacity when located within one hundred fifty (150) feet of a 
residence district boundary line. 

5. Any new building or structure or any new addition to an existing building or 
structure shall be approved by the Urban Design Commission. 
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(c) Permitted Uses. The following uses are permitted in the O-2 District: 
1. Any use permitted in the O-1 District, except dwelling units and lodging rooms. 
2. (R. by Ord. 10,428, Adopted 4-21-92) 

(d) Conditional Uses. The following conditional uses may be allowed in the O-2 District 
subject to the provisions of Section 28.12(11): 
1. Any use allowed as a conditional use in the O-1 District. 
2. Dwelling units and lodging rooms. 

(e) Lot Area and Lot Width Requirements. In the O-2 District, there shall be provided a lot 
area of not less than twenty thousand (20,000) square feet and a lot width of not less than 
one hundred (100) feet. Where residences are established, there shall be provided a lot 
area of not less than two thousand (2,000) square feet per dwelling unit and one thousand 
(1,000) square feet per lodging room. 

(f) Floor Area Ratio. In the O-2 District, the floor area ratio shall not exceed 0.7. (R. & Re-
Cr. by Ord. 10,428, Adopted 4-21-92) 

(g) Yard Requirement. In the O-2 District, front, side, and rear yards shall be provided, each 
of which shall be not less than the following: 
1. Front yard - twenty-five (25) feet. 
2. Side yards - each side ten (10) feet, and in addition, two (2) feet for every story 

exceeding one story. For reversed corner lots, fifteen (15) feet for side yard 
adjoining street. 

3. Rear yard - thirty-five (35) feet. 
(h) Usable Open Space Requirements. In the O-2 District, there shall be provided a usable 

open space of not less than three hundred (300) square feet per dwelling unit and one 
hundred fifty (150) square feet per lodging room. 

(4) O-3 Administrative Office District. 
(a) Statement of Purpose. The O-3 Administrative Office District is established to provide 

for large administrative offices which are integrated in a planned development and which 
will become major employment centers. It is intended that these administrative offices 
will usually not be opened to or visited by the general public for the purpose of receiving 
or disbursing goods and services. Other uses complementary to the administrative offices 
will also be allowed within the district. To maintain a parklike setting for the uses within 
the district, large sites and larger yards and landscaped areas are required, together with 
development standards. The O-3 District is intended to be located primarily on collector 
streets and arterial highways to provide for good accessibility to these uses. 

(b) General Regulations. Uses permitted in the O-3 District are subject to the following 
conditions: 
1. All business, servicing or processing, except off-street parking, off-street loading, 

and outside storage areas as regulated hereinafter, shall be conducted within 
completely enclosed buildings. (Am. by Ord. 10,579, 1-29-93) 

2. The building coverage on any zoning lot shall not exceed 0.5. 
3. Parking of trucks as an accessory use, when used in the conduct of a permitted 

business listed hereinafter, shall be limited to vehicles of not over one and one-
half (1-1/2) tons capacity when located within one hundred fifty (150) feet of a 
residence district boundary line. 

(c) Permitted Uses. The following uses are permitted in the O-3 District: 
1. Administrative offices, provided such offices shall not be opened to or visited by 

the general public for the purpose of receiving or disbursing goods and services. 
Visits by service personnel, business calls, deliveries, and other activities normal 
to an administrative function are allowed. 

2. Data processing centers. 
3. Telecommunication centers and facilities. 

 
 



ZONING CODE Sec. 28.085(4)(c)4. 

 28 - 90k Rev. 6/15/09 

4. Accessory uses, including, but not limited to the following: 
a. Agricultural uses when integrated as a part of an overall development 

plan and maintained as a land management practice. 
b. Dwelling units for security personnel and their families located on the 

premises where they are employed. 
c. Educational or training centers. 
d. Lodging facilities for employees on the site and for business visitors and 

guests. 
e. Day care centers for children of employees on the site. (Am. by ORD-07-

00105, 9-22-07) 
f. Outdoor recreational, cultural or public service uses. 
g. Physical fitness and other similar type recreational facilities for 

employees and their guests. 
h. Restaurants, drugstores and valet shops for employees and their guests, 

and for business visitors and guests, provided such uses shall be 
accessible only through a lobby and no advertisement or display shall be 
visible from outside the building, except outside identification and 
directional signs would be allowed as provided in Chapter 31, Sign 
Control Ordinance. (Am. by ORD-09-00091, 8-1-09) 

i. Reproduction processes, including printing, blueprinting, photostating, 
lithographing, engraving, stereotyping, publishing, and bookbinding. 

5. Schools -- music, dance, business or trade. (Cr. by Ord. 12,389, 6-18-99) 
6. Farmers markets for the sale of personally prepared food and handcrafted goods, 

as defined in Sec. 9.13(6)(e). (Cr. by Ord. 13,352, 7-5-03) 
(d) Conditional Uses. The following conditional uses may be allowed in the O-3 District 

subject to the provisions of Section 28.12(11): 
1. Heliports. 
2. Public utility and public service uses as follows: 

a. Bus stations, bus terminals, bus turnarounds (off-street), bus transfer 
points, bus garages and bus lots. 

b. Electric substations. 
c. Gas regulator stations, mixing stations and gate stations. 
d. Radio and television towers. 
e. Railroad rights-of-way, including rights-of-way for switch, spur or team 

tracks, but not including railroad yards and shops, or freight and service 
buildings. 

f. Sewerage system lift stations. 
g. Telephone exchanges, microwave relay towers, telephone transmission 

equipment buildings and service yards and telephone booths (outside). 
h. Water pumping stations and water reservoirs. 
i.  Emergency electric generator which serves a principal use located on the 

zoning lot and is capable of providing electricity for off-site use 
provided: 
i. The electric output is less than 3,000 kilowatts and said 

generator is operated no more than 200 hours per year; 
ii. The location of every generator shall be not less than 20 feet 

from any zoning lot which permits residential uses; and, 
iii. Said generator shall be located and screened so as to reduce the visual impact of 

the generator from neighboring property and to be compatible with neighboring 
structures and the character of the community. This may include screening with 
materials similar in appearance to those used for the principal structure on the 
zoning lot, landscaping or fencing as approved by the Plan Commission. (Cr. by 
Ord. 12,342, 3-12-99) 
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(e) Lot Area and Lot Width Requirements. In the O-3 District, there shall be provided a lot 
area of not less than three (3) acres and a lot width of not less than three hundred (300) 
feet. 

(f) Floor Area Ratio. In the O-3 District, the floor area ratio shall not exceed 1.0. 
(g) Yard Requirements. In the O-3 District, front, side, and rear yards shall be provided, each 

of which shall be not less than the following: 
1. Front yard - Twenty-five (25) feet, except fifty (50) feet on an arterial highway. 
2. Side yard - Each side fifteen (15) feet or twenty percent (20%) of the building 

height, whichever is greater. On corner lots, fifty (50) feet for side yard adjoining 
an arterial highway and twenty-five (25) feet for side yard adjoining other streets. 

3. Rear yard - Thirty (30) feet or forty-five percent (45%) of the building height, 
whichever is greater. 

(h) Development Standards. In the O-3 District, the following development standards shall 
apply, except as provided hereinafter. In lieu of the following standards, any developer or 
owner may develop its own standards to regulate the development of a property and 
create an architectural review or development committee to administer such standards, 
provided such standards, categories of committee membership, and development review 
process shall be approved by the Plan Commission following receipt of recommendations 
from the Urban Design Commission. In developing the standards, due consideration shall 
be given to pedestrian circulation, preservation and linkage of open space areas, location 
of future buildings, and the clustering of amenities to provide for a planned integrated 
development. 
1. Building Design and Landscaping and Site Development. The exterior 

appearance of any building constructed within this district shall be compatible 
with that of adjoining structures especially as it relates to rooflines and building 
materials. To provide a parklike setting, all lots shall be landscaped, including the 
provision of canopy-type shade trees. Where possible, all existing mature, 
healthy trees shall be retained. Except for woodlots, marshes and other lands 
maintained in a natural state, all land areas not covered by buildings, structures, 
storage areas, parking lots, loading areas, and driveways, shall be landscaped and 
maintained. Landscaping shall mean decorative plazas, mounds, pools or the 
planting of grass, shrubs, trees and other plant materials or other comparable 
surface cover. All buildings, landscaping, and site development plans shall be 
approved by the Urban Design Commission. Any action by the Urban Design 
Commission may be appealed to the Plan Commission by the applicant. 

   2. Accessory Off-Street Parking and Loading.  Accessory off-street parking lots and 
loading berths, and access driveways shall be located, designed, and improved, 
so as to provide for safe and convenient access from adjoining streets, as well as 
safe and convenient circulation within the site. Access driveways and parking 
lots shall be separated from principal pedestrian walkways and recreational areas 
by pavement markings, curbs, planting areas, fences or other appropriate 
materials to ensure pedestrian safety. Off-street parking lots shall not be located 
in required front yards or street side yards on corner lots, but may be located in 
required rear yards to the rear of a building or in an interior side yard beyond the 
larger of the required front yard or the actual front setback. Any parking lot 
located in a required side or rear yard shall be located not less than twenty (20) 
feet from any lot in a Residence or Special District. Access driveways shall be 
designed and located so that such driveways do not provide a direct unlandscaped 
view from the street to the loading berths or storage areas. A plan for tree islands 
and parking lot landscaping shall be included in the landscape plan. 
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3. Storage Areas. All storage, except for licensed motor vehicles in operable 
condition, shall be within completely enclosed buildings or effectively screened 
with screening not less than six (6) feet nor more than eight (8) feet in height, and 
no storage shall exceed the height of such screening. All outside storage areas 
shall be located to the rear of buildings and shall be limited to not more than five 
percent (5%) of the total lot area. 

4. Illumination. Electrical reflectors, spotlights, floodlights and other sources of 
illumination may be used to illuminate buildings, landscaping, signs, and parking 
and loading areas on any site, but only if they are equipped with lenses or other 
devices which concentrate the illumination upon such buildings, landscaping, 
signs, and parking and loading areas. All lighting shall be reflected away from 
residences and public streets. (Am. by ORD-09-00091, 8-1-09) 

 (5) O-4 Administrative Office and Research and Development District. 
(a) Statement of Purpose. The O-4 Administrative Office and Research and Development 

District is established to provide for large administrative offices and research and 
development activities and testing laboratories, all of which are integrated in a planned 
development. Also, other business and professional offices are allowed. To maintain a 
parklike setting for the uses within the districts, large sites and larger yards and 
landscaped areas are required, together with development standards. The O-4 District is 
intended to be located primarily on collector streets and arterial highways to provide for 
good accessibility to these uses. 

(b) General Regulations. Uses permitted in the O-4 District are subject to the following 
conditions: 
1. All business, servicing or processing, except off-street parking and off-street 

loading, outside storage areas, and drive-up service windows for banks and 
financial institutions, as regulated hereinafter, shall be conducted within 
completely enclosed buildings. (Am. by Ord. 10,728, Adopted 9-7-93) 

2. The building coverage on any zoning lot shall not exceed 0.5. 
3. Parking of trucks as an accessory use, when used in the conduct of a permitted 

business listed hereinafter, shall be limited to vehicles of not over one and one-
half (1-1/2) tons capacity when located within one hundred fifty (150) feet of a 
residence district boundary line. 

4. No use shall be so conducted as to cause the harmful discharge of any waste 
materials into or upon the ground, into or within any sanitary or storm sewer 
system, into or within any water system or water, or into the atmosphere.  All 
uses shall be conducted in such a manner so as to preclude any nuisance, hazard, 
or commonly recognized offensive conditions or characteristics, including 
creation or emission of dust, gas, smoke, noise, fumes, odors, vibrations, 
particulate matter, chemical compounds, electrical disturbance, humidity, heat, 
cold, glare or night illumination.  Prior to issuance of a zoning certificate or 
occupancy certificate, the Zoning Administrator may require evidence that 
adequate controls, measures, or devices have been provided to ensure and protect 
the public interest, health, comfort, convenience, safety, and general welfare 
from such nuisance, hazard, or offensive condition. 
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(c) Permitted Uses.  The following uses are permitted in the O-4 District: 
   1. Any use permitted in the O-3 District. 
   2. Offices, business and professional. 

3. Research and development activities, and testing laboratories, provided no 
manufacturing or the fabrication, assembly or production of articles, other than 
prototypes or models used of experimentation or research, shall be allowed. 

4. Accessory uses, including but not limited to the following: 
 a. Any accessory use permitted in the O-3 District. 
5. Banks and financial institutions.  (Cr. by Ord. 10,728, Adopted 9-7-93) 
6. Drive-up service windows for banks and financial institutions.  (Cr. by Ord. 

10,728, Adopted 9-7-93) 
7. Farmers markets for the sale of personally prepared food and handcrafted goods, 

as defined in Sec. 9.13(6)(e).  (Cr. by Ord. 13,352, 7-5-03) 
8. Medical, dental and optical clinics. (Cr. by ORD-09-00025, 2-19-09) 

(d) Conditional Uses.   The following conditional uses may be allowed in the O-4 District 
subject to the provisions of Section 28.12(10): 

 1. Any use allowed as a conditional use in the O-3 District. 
2. Hotels and motels, provided that a majority of the guests using such hotels or 

motels are employees, business visitors and guests of such uses located within 
the O-4 District, or such hotels and motels are intended primarily as meeting and 
training facilities. 

3. Outdoor eating and recreation areas, when accessory to another use.  (Cr. by Ord. 
12,417, 7-6-99) 

4. (R. by ORD-09-00025, 2-19-09) 
5. Hospitals.  (Cr. by ORD-05-00131, 8-5-05) 

(e) Lot Area and Lot Width Requirements.  In the O-4 District, there shall be provided a lot 
area of not less than three (3) acres and a lot width of not less than three hundred (300) 
feet. 

(f) Floor Area Ratio.  In the O-4 District, the floor area ratio shall not exceed 1.0. 
(g) Yard Requirements.  In the O-4 District, the yard requirements of the O-3 District shall 

apply. 
(h) Development Standards.  In the O-4 District, the development standards of the O-3 

District shall apply. 
(Sec. 28.085 Cr. by Ord. 9826, Adopted 8-1-89) 
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28.09 COMMERCIAL DISTRICTS. 
(1) General Requirements. 

(a) Permitted Uses. Permitted uses of land or buildings, as herein listed, shall be restricted to 
the districts indicated and under the conditions specified. No building or tract of land 
shall be devoted to any use other than a use permitted herein in the zoning district in 
which such building or tract of land shall be located, with the following exceptions: 
1. Uses lawfully established on the effective date of this ordinance; and 
2. Conditional uses allowed in accordance with the provisions of 28.09(1)(b) 

hereunder. 
Uses lawfully established on the effective date of this ordinance and rendered 
nonconforming by the provisions thereof, shall be subject to those regulations of 
Section 28.05 governing nonconforming uses. 

(Am. by Ord. 7085, 9-6-80) 
(b) Conditional Uses. Conditional uses, as herein listed, may be allowed in the districts 

indicated, subject to the issuance of conditional use permits in accordance with the 
provisions of Section 28.12(11). 

(c) Lot Area Requirements. Lot areas shall be provided in accordance with the regulations 
herein indicated. In addition, the following regulations shall be complied with: 
1. No residential use shall be established or hereafter maintained on a lot recorded 

after the effective date of this ordinance, which is of less area than prescribed 
herein for such use in the zoning district in which it is to be located. 

2. For any lot of record which is less than fifty (50) feet in width or less than six 
thousand (6,000) square feet in area on the effective date of this ordinance and 
located in any commercial district, the lot area requirements as established in the 
R4 district shall apply. 

3. No existing residential building shall be converted so as to conflict with or 
further conflict with the lot area per dwelling unit requirements of the district in 
which such building is located. 

(d) Height Regulations. Maximum height regulations as set forth in the C1 district shall 
apply to all buildings or structures in such district. 

(e) Floor Area Ratio. Maximum floor area ratio as set forth in the C2, C3 and C4 districts 
shall apply to all buildings or structures in such districts. However, in the C2 and C3 
districts located within the central area, the maximum floor area ratio shall be not more 
than 4.0, or not more than 5.0 when such districts adjoin the C4 district and are within 
two hundred (200) feet of such C4 district and are continuous as a commercial district. 
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(f) Yard Requirements. Yards shall be provided in accordance with the regulations herein 
indicated and shall be unobstructed from the ground level to the sky, except as allowed in 
Section 28.04(6)(e). All additions to a principal building, such as attached garages, shall 
comply with the yard requirements of the principal building. 

(g) Usable Open Space Requirements. Usable open space shall be provided on each lot, 
devoted in whole or in part to any residential use, as set forth in each zoning district. 
Such usable open space provided on the ground level shall be in a compact area of no less 
than two hundred (200) square feet and having no dimension less than ten (10) feet and 
having no slope grade greater than ten percent (10%). In calculating the usable open 
space requirements in the C1, C2 and C3 districts, there may be credited, up to a 
maximum of fifty percent (50%) of the required open space area, the area of any 
balconies having a minimum dimension of four feet six inches (4’6”), and on the roof, 
any open space area having a minimum dimension of fifteen (15) feet and being free of 
any obstructions and improved and available for safe and convenient use to all occupants 
of the building, and in the C4 district, there may be credited to the required open space 
area, the area of up to one hundred percent (100%) of the required open space area in any 
of the above-mentioned balconies and open space on the roof. Also in the C4 district, 
interior activity spaces such as swimming pools, fitness rooms, etc., which may be used 
by all residents of the building, may be credited to the required open space. (Am. by Ord. 
6052, 11-29-77) 

(h) (R. by Ord. 5831, 5-6-77) 
(i) Off-Street Parking and Loading. In the C1, C2 and C3 districts, off-street parking and 

loading facilities shall be provided in accordance with applicable regulations herein set 
forth in Section 28.11, provided however, in the central area, there shall be no specific 
requirements for off-street parking. In the C4 district, there shall be no specific 
requirements for off-street parking and loading facilities. 

(2) C1 Limited Commercial District. 
(a) Statement of Purpose. The C1 limited commercial district is established to accommodate 

the shopping needs of residents residing in adjacent residential areas. Within this district, 
which is located in close proximity to residential areas, are permitted those uses which 
are necessary to satisfy the daily or frequent shopping needs of the neighborhood 
consumer. Such uses include the retailing of convenience goods and the furnishing of 
certain personal services. Also permitted within this district are certain types of offices. 
Within this district, a limitation is imposed on the size of establishments to prevent the 
generation of large volumes of vehicular and pedestrian traffic. 
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(b) General Regulations. Uses permitted in the C1 district are subject to the following 
conditions: 
1. Business uses are not permitted on any floor above the ground floor except in 

those buildings where dwelling units and lodging rooms are not established. 
2. All business establishments shall be retail or service establishments which deal 

directly with the customers. All goods produced on the premises shall be sold at 
retail on the premises where produced unless approved as a conditional use. (Am. 
by Ord. 6113, 1-26-78) 

3. All business, servicing or processing shall be conducted within completely 
enclosed buildings, except for the following:  
a. Off-street parking and off-street loading; 
b. Display of merchandise such as garden, lawn or recreational supplies and 

equipment for sale to the public; 
c. Vending machines; 
d. Automobile service stations; and 
e. Outdoor eating areas of restaurants. 
  (Am. by Ord. 11,855, 5-19-97) 

4. Establishments of the “drive-in” type are not permitted, except in the case of 
automobile service stations and drive-up service windows for banks and financial 
institutions. (Am. by Ord. 10,428, Adopted 4-21-92) 

5. Business establishments are restricted to a maximum gross floor area of ten 
thousand (10,000) square feet each, exclusive of any floor area devoted to off-
street parking or loading facilities, except that food stores containing two (2) or 
more uses and any existing office building which was lawfully constructed prior 
to March 1, 1992, may have a maximum gross floor area of not more than 
twenty-three thousand (23,000) square feet. In the case of new office additions 
and office buildings constructed after March 1, 1992, the maximum gross floor 
area limitation of ten thousand (10,000) square feet shall apply to the total gross 
floor areas of all office buildings located on a zoning lot. (Am. by Ord. 10,428, 
Adopted 4-21-92) 

6. Parking of trucks as an accessory use, when used in the conduct of a permitted 
business listed hereinafter, shall be limited to vehicles of not over one and one-
half (1-1/2) tons capacity when located within one hundred fifty (150) feet of a 
residence district boundary line. 

(c) Permitted Uses. The following uses are permitted in the C1 district: 
1. Accessory uses, including but not limited to the following: 

a. (R. by ORD-09-00091, 8-01-09) 
b. Temporary buildings for construction purposes, for a period not to 

exceed the duration of such construction. 
2. Art and school supply stores. 
3. Barbershops. 
4. Beauty parlors. 
5. Bedding sales but not including furniture stores, provided that the zoning lot shall 

either be located on a heavy traffic route system or on a collector street with a 
right-of-way width not less than eighty (80) feet, and further provided that in no 
case shall the total floor area exceed three thousand (3,000) square feet. 
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6. Bicycle sales, rental and repair establishments. 
7. Book, magazine and stationery stores. 
8. Candy and ice cream stores. 
9. Churches. 
10. Clubs and lodges, private. 
11. Drugstores. 
12. Dry cleaning and laundry establishments employing not more than eight (8) 

persons, including drive-up service windows if the zoning lot has direct vehicular 
access to either the heavy traffic system or a collector street via a driveway 
approach where the Traffic Engineer has determined that this site will properly 
accommodate such an operation and that traffic problems will not be created in 
the street. (Am. by Ord. 7407, 5-7-81) 

13. Dwelling units and lodging rooms located above the ground floor not to exceed 
four (4) dwelling units and not exceeding fifty percent (50%) of the total building 
floor area. (Am. by Ord. 11,015, 10-31-94) 

14. Fire and police stations. (Am. by Ord., 11,565, 5-1-96) 
15. Florist shops and conservatories employing not more than five (5) persons. 
16. Food stores--grocery stores, meat stores, fish markets, bakeries employing not 

more than eight (8) persons, and delicatessens. 
17. Gift shops. 
18. Hardware stores. 
19. Hobby shops. 
20. Libraries, municipally owned and operated. 
21. Liquor stores, packaged goods only. 
22. (R. by Ord. 10,428, Adopted 4-21-92) 
23. Day care centers. (Am. by ORD-07-00105, 9-22-07) 
24. (R. by Ord. 10,428, Adopted 4-21-92) 
25. Outpatient housing facilities. 
26. Paint and wallpaper store, provided it is located in a shopping center containing 

eight (8) or more retail businesses. 
27. Parks and playgrounds. 
28. Pet shops, including boarding of dogs, cats and other household pets when 

conducted as an incidental use and in an enclosed building. 
29. Photography studios, including the development of films and pictures when 

conducted as part of the retail business on the premises. 
30. Post offices. 
31. Recreational buildings and community centers, not operated for profit. 
32. Restaurants, except adult entertainment taverns. (Am. by Ord. 6101, 1-6-78) 
33. Schools--elementary, junior high or high. 
34. Shoe and hat repair stores. 
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35. Toy shops. 
36. Variety stores. 
37. Wearing apparel shops. 
38. Jewelry stores, including watch repair.  (Cr. by Ord. 13,485, 1-23-04) 
39. Community living arrangements provided: 

a. That the loss of any state license or permit by a community living 
arrangement be an automatic revocation of that facility’s use permit. 

b. That the applicant disclose in writing the capacity of the community 
living arrangement. 

c. That the community living arrangement be located above ground floor. 
 (Sec. 28.09(2)(c)39. Cr. by Ord. 5636, 11-3-76) 

40. Camera and photographic supply stores. (Cr. by Ord. 5638, 11-3-76) 
41. Reserved For Future Use. 
42. (R. by Ord. 10,428, Adopted 4-21-92) 
43. Art galleries. (Cr. by Ord. 6111, 1-26-78) 
44. Bed and Breakfast Establishments provided: 

a. The establishment has a valid permit from the City Health Department. 
b. The only meal served is breakfast to registered guests. 
c. Off-street parking is available as required by Section 28.11(3)(l)6.d. 
d. No establishment shall be within 500 feet of any other establishment, 

measured lot line to lot line. 
e. Fire protection is approved by the Fire Department which may be more 

restrictive than State requirements. 
f. Length of stay shall not exceed twenty-one (21) consecutive days for 

each registered guest. 
 (Sec. 28.09(2)(c)44. Cr. by Ord. 10,948, 7-30-94) 
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45. Sporting goods stores, including the sale of live bait, provided that in no case 
shall the total floor area exceed three thousand (3,000) square feet, and further 
provided that hours of operation be limited to the hours between 7:00 a.m. and 
9:00 p.m. unless approved as a conditional use. (Cr. by Ord. 6261, 5-24-78) 

46. Small home appliances, sales and service, not including stoves, refrigerators, 
freezers, washers or dryers, provided that the zoning lot shall either be located on 
a heavy traffic route system or on a collector street with a right-of-way width not 
less than eighty (80) feet, and further provided that in no case shall the total floor 
area exceed three thousand (3,000) square feet. (Cr. by Ord. 6866, 12-28-79) 

47. Mission house. (Cr. by Ord. 7372, 3-27-81) 
48. Video rental establishments not including adult entertainment establishments. 

(Cr. by Ord. 10,538, 11-23-92) 
49. Tailor shops. (Cr. by Ord. 11,568, 5-1-96) 
50. Personal computers and home electronics, sales and service. (Cr. by Ord. 11,843, 

4-24-97) 
51. Small animal clinics not including outdoor runs and pens. (Cr. by Ord. 12,011, 2-

2-98) 
52. Adult day care facilities. (Cr. by Ord. 12,643, 7-7-00) 
53. Musical instrument sales and repair.  (Cr. by Ord. 13,707, 10-12-04) 
54. Offices, business and professional.  (Cr. by ORD-05-00093) 
55. Physical culture and health services and reducing salons.  (Cr. by ORD-00106, 2-

22-06) 
56. Health clubs.  (Cr. by ORD-00106, 2-22-06) 

(d) Conditional Uses. The following conditional uses may be allowed in the C1 district 
subject to the provisions of Section 28.12(11): 
1. Automobile laundries, provided: 

a. That the zoning lot shall be located within a C1 district which, as one 
district or in combination with other commercial or manufacturing 
districts, extends continuously for at least five hundred (500) feet on one 
side of a street. 

b. That the hours of operation shall be limited to the hours between 7:00 
a.m. and 9:00 p.m. 

2. Automobile service stations for the retail sale and dispensing of fuel, lubricants, 
tires, batteries, accessories and supplies, including installation and minor services 
customarily incidental thereto, and facilities for chassis and gear lubrication and 
for washing of motor vehicles only if enclosed in a building, provided that the 
provisions set forth in 1.a. above shall apply. 

3. Buildings in which there are five (5) or more dwelling units and/or lodging 
rooms or where dwelling units and/or lodging rooms occupy more than fifty 
percent (50%) of the total building floor area. (Am. by Ord. 11,015, 10-31-94) 

4. Greenhouses and nurseries, provided that such establishments shall be located on 
a major highway and further provided that adequate screening shall be provided 
on the premises. 

5. Hotels and motels, provided that the zoning lot shall be not less than one (1) acre. 
6. Outdoor eating areas of restaurants. (Am. by Ord. 5198, 10-31-75) 
7. Parking facilities, open and accessory, for the storage of private passenger 

automobiles only, when located elsewhere than on the same zoning lot as the 
principal use served, subject to the applicable provisions of Section 28.11. 
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8. Parking facilities, accessory and located outside of the central area, subject to the 
applicable provisions of Section 28.11. 
a. Accessory off-street parking facilities for a residential building where the 

proposed total number of spaces will exceed that required by this 
ordinance for such use or for an equivalent new use by more than fifty 
percent (50%) or four (4) spaces, whichever number is greater.  

b. Accessory off-street parking facilities for any building, other than a 
residential building, where the proposed total number of spaces will 
exceed that required by this ordinance for such use or for an equivalent 
new use by more than one hundred percent (100%) or fifteen (15) spaces, 
whichever number is greater. 

9. Parking facilities, accessory and located within the central area, where the 
number of parking spaces in such facilities exceeds the requirement set forth in 
Section 28.11(3)(b) for similar uses. 

10. Parking lots, garages and structures, nonaccessory and publicly owned and 
operated, for the storage of private passenger automobiles only, subject to the 
applicable provisions of Section 28.11. 

11. Printing and publishing establishments, including newspaper, letter press, 
business cards, mimeographing and other similar job printing service, provided 
that there shall be not more than five (5) employees, and further provided that the 
hours of operation shall be limited to the hours between 7:00 a.m. and 9:00 p.m. 

12. (R. by ORD-09-00091, 8-1-09) 
13. Public utility and public service uses as follows: 

a. Electric substations. 
b. Gas regulator stations, mixing stations and gate stations. 
c. Radio and television towers. 
d. Railroad rights-of-way, including rights-of-way for switch, spur or team 

tracks, but not including railroad yards and shops, or freight and service 
buildings. (Am. by Ord. 8276, 3-5-84) 

e. Sewerage system lift stations. 
f. Telephone exchanges, microwave relay towers and telephone 

transmission equipment buildings. 
g. Water pumping stations and water reservoirs. 
h.  Emergency electric generator which serves a principal use located on the 

zoning lot and is capable of providing electricity for off-site use 
provided: 
i. The electric output is less than 3,000 kilowatts and said 

generator is operated no more than 200 hours per year; 
ii. The location of every generator shall be not less than 20 feet 

from any zoning lot which permits residential uses; and, 
iii. Said generator shall be located and screened so as to reduce the 

visual impact of the generator from neighboring property and to 
be compatible with neighboring structures and the character of 
the community. This may include screening with materials 
similar in appearance to those used for the principal structure on 
the zoning lot, landscaping or fencing as approved by the Plan 
Commission. 

(Cr. by Ord. 12,342, 3-12-99) 
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14. Radio and television studios and stations, provided that the zoning lot shall be not 
less than one and one-half (1-1/2) acres. 

15. Temporary parking lots for a total period not to exceed three (3) years, provided 
such lot complies with the provisions of Section 10.08(6)(c), driveway and 
parking facility ordinance. (Am. by Ord. 7810, 8-27-82) 

16. Undertaking establishments and funeral parlors, provided that the zoning lot shall 
be not less than one (1) acre and further provided that where such zoning lot 
abuts a church site, the combined areas of both zoning lots shall be not less than 
one and one-half (1-1/2) acres regardless of the zoning district of the church site. 

17. Reserved for Future Use. (R. by Ord. 10,428, Adopted 4-21-92) 
18. Furniture sales and rental.(Cr. by Ord. 4647, 8-2-74; Am. by Ord. 12,341, 

3-12-99) 
19. (R. by Ord. 10,428, Adopted 4-21-92) 
20.  Parking facilities, nonaccessory and publicly or privately owned and operated for 

parking of private passenger automobiles only, subject to the provisions of 
Section 28.11 and limited to those areas paved as of January 1, 1977, or those 
owned by the City Parking Utility as of January 1, 1977. (Cr. by Ord. 5946, 8-15-
77) 

21. Upholstery and interior decorating shops, provided that the zoning lot shall be 
located on an arterial highway or collector street and further provided that in no 
case shall the total floor area exceed five thousand (5,000) square feet. (Am. by 
Ord. 8223, 1-30-84) 

22. (R. by Ord. 10,869, 3-31-94) 
23. Live bait stores, where hours of operation exceed those permitted under Section 

28.09(2)(c). (Cr. by Ord. 6261, 5-24-78) 
24. Community living arrangements provided: 

a. That the loss of any state license or permit by a community living 
arrangement be an automatic revocation of that facility’s use permit. 

b. That the applicant disclose in writing the capacity of community living 
arrangement. 

 (Cr. by Ord. 10,219, 3-29-91) 
25. Walk-up Service Openings within ten (10) feet of a public right-of-way. (Cr. by 

Ord. 9464, 4-29-88) 
26. (R. by ORD-05-00093) 
27. Banks and financial institutions. (Cr. by Ord. 10,728, Adopted 9-7-93) 
28. Drive-up service windows for banks and financial institutions. (Cr. by Ord. 

10,728, Adopted 9-7-93) 
29. Medical, dental and optical clinics. (Cr. by Ord. 10,728, Adopted 9-7-93) 
30. Non-accessory uses associated with events taking place within Camp Randall 

Stadium limited to the sale of food and beverages to the public, and including the 
offering of live or amplified music. The Plan Commission shall have the right to 
waive or modify the off-street parking requirements for the principal use on the 
zoning lot and for the non-accessory use. (Cr. by Ord. 10,960, 8-15-94) 

31. Massage therapy. (Cr. by Ord. 11,495, 1-5-96) 
32. Private ambulance service. (Cr. by Ord. 12,588, 6-6-00) 
33. Non-profit counseling/community service organizations.  (Cr. by Ord. 11-20-01, 

12-11-01) 
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(e) Lot Area Requirements. In the C1 district, lot areas shall be provided in accordance with 
the following requirements: 
1. Dwelling units. 

 
Minimum Lot Area Per Dwelling Unit Type of Dwelling Unit 

700 square feet Efficiency 
1,000 square feet One bedroom 
1,300 square feet Two bedroom 

 
Plus an additional three hundred (300) square feet of lot area for each additional 
bedroom in excess of two (2) in a dwelling unit. 

2. Lodging rooms--minimum lot area of four hundred (400) square feet per lodging 
room. 

(f) Height Regulations. In the C1 district, no building or structure shall exceed three (3) 
stories nor forty (40) feet in height. 

(g) Yard Requirements. In the C1 district, minimum yards shall be provided as follows: 
1. A yard shall be provided where the extension of a front or side lot line abutting a 

street coincides with a front lot line of an adjacent lot located in a residence 
district. Such yard shall be equal in depth to the minimum front yard required by 
this ordinance on such adjacent residential lot. Such yard shall be provided along 
such front or side lot line abutting a street for a distance of at least fifty (50) feet, 
including the width of any intervening alley, from such residential lot. 

2. A yard shall be provided where a side lot line abuts a residence district. Such 
yard along such side lot line shall be equal in dimension to the minimum side 
yard which would be required under this ordinance for any residential use in the 
adjacent residential district. (Am. by Ord. 12,549, 4-7-00) 

3. A yard shall be provided where a rear lot line coincides with an alley right-of-
way line or a side lot line or rear lot line of an adjacent parcel. Such yard along 
such rear lot line shall be twenty (20) feet in depth for buildings less than two 
stories in height, and thirty (30) feet for buildings two (2) stories or more in 
height. (Am. by Ord. 11,762, 1-3-97) 

4. For residential uses, there shall be provided side and rear yards as established in 
the R5 district regulations. For residential uses located above the ground floor, 
such yards shall begin at a level no higher than the level of the finished floor of 
the lowest residential unit. 

(h) Usable Open Space Requirements. In the C1 district, there shall be provided a usable 
open space of not less than one hundred sixty (160) square feet for each lodging room, 
efficiency unit or one bedroom unit, plus an additional one hundred sixty (160) square 
feet for each additional bedroom in excess of one in a dwelling unit. 

(i) (R. by Ord. 5831, 5-6-77) 
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(3) C2 General Commercial District. 
(a) Statement of Purpose. The C2 general commercial district is established to accommodate 

the shopping needs of a much larger consumer population and area of residency than that 
served by the C1 limited commercial district. Within this district, which is located in 
relative proximity to residential areas and to major thoroughfares, is permitted a wider 
range of uses than in the C1 limited commercial district. Uses permitted in this district 
include not only the retailing of convenience goods and the furnishing of certain personal 
services, but also the retailing of durable and fashion goods and the furnishing of other 
types of services. Also permitted are all types of office uses. Within this district, there is 
no limitation on the size of establishments as provided in the C1 limited commercial 
district, except any retail use or any hotel or motel exceeding 50,000 square feet in size 
must be approved as conditional uses. (Am. by Ord. 8287, 3-16-84) 

(b) General Regulations. Uses permitted in the C2 district are subject to the following 
conditions: 
1. All goods produced on the premises shall be sold at retail on the premises where 

produced unless approved as a conditional use. (Am. by Ord. 5982, 9-30-77) 
2. All business, servicing or processing shall be conducted within completely 

enclosed buildings, except for the following: 
a. Off-street parking and off-street loading; 
b. Display and sale of farm produce and nursery stock; 
c. Display of merchandise such as garden, lawn and recreation supplies and 

equipment for sale to the public; 
d. Vending machines; 
e Establishments of the drive-in type; 
f. Outdoor eating areas of restaurants and taverns; 
g. Outdoor recreation areas of restaurants and taverns; 
h. Display and sale of merchandise in City-owned public parking lots under 

the control of the Parking Utility wherein such sale is controlled by a 
lease between the City of Madison and the party or parties displaying and 
selling the merchandise. 

(Am. by Ord. 11,855, 5-19-97) 
3. Parking of trucks as an accessory use, when used in the conduct of a permitted 

business listed hereinafter, shall be limited to vehicles of not over one and one-
half (1-1/2) tons capacity when located within one hundred fifty (150) feet of a 
residence district boundary line. 

4. Any major alteration to the exterior face of retail, hotel and motel buildings over 
50,000 square feet, including but not limited to painting of an unpainted exterior 
face, shall be permitted only after Urban Design Commission review and 
approval. Any action by the Urban Design Commission may be appealed to the 
City Plan Commission by the applicant or by the Alderperson of the District in 
which the use is located. (Cr. by Ord. 9239, 8-14-87) 
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(c) Permitted Uses. The following uses are permitted in the C2 district: 
1. Accessory uses. 
2. Any use permitted in the C1 district. 
3. Amusement establishments, including archery ranges, bowling centers, golf 

driving ranges, gymnasiums, pool halls, swimming pools, skating rinks and other 
similar indoor amusement facilities, but excluding amusement arcades. (Am. by 
Ord. 10,373, 2-14-92) 

4. Antique shops. 
5. Art galleries and museums. 
6. Auction rooms. 
7. Automobile accessory stores. 
8. Banks and financial institutions. 
9. Blueprinting and photostating establishments. 
10. Business machine sales and service establishments. 
11. (R. by Ord. 5638, 11-3-76) 
12. Carpet and rug stores. 
13. Catering establishments. 
14. China and glassware stores. 
15. Clothing and costume rental stores. 
16. Coin and philatelic stores. 
17. Convalescent homes and nursing homes, provided that the zoning lot shall be not 

less than one-half (1/2) acre and further provided that the side and rear yards as 
established in the R5 district are provided. Provided also that the intended use 
abuts on one side either: 
a. A residential zoning district; or 
b. A substantially permanent residential building in the commercial district. 

18. Department stores. 
19. Dry goods stores. 
20. Employment agencies. 
21. Exterminating shops. 
22. Floor covering stores (linoleum and tile). 
23. Florist shops and conservatories with no limitation on number of employees. 
24. (R. by Ord. 10,868, 3-31-94) 
25. Furniture stores. 
26. Furrier shops, including the incidental storage and conditioning of furs. 
27. Hospitals and sanitariums. 
28. Hotels and motels. 
29. Household appliance stores, including radio and television sales and service. 
30. Interior decorating shops, including upholstering and making of draperies, 

slipcovers and other similar articles when conducted as part of the retail 
operation and secondary to the principal use. 

31. Jewelry stores, including watch repair. 
32. Laboratories--research, development and testing. 
33. Leather goods and luggage stores. 
34. Loan offices. 
35. Locksmith shops. 
36. Meat markets, including sale of meat and meat products to restaurants, hotels, 

clubs and other similar establishments when such sale is conducted as part of the 
retail business on the premises.  

37. Musical instrument sales and repair. 
38. Offices, business and professional, including banks and financial institutions, and 

medical, dental, and optical clinics. (Am. by Ord. 10,596, 2-26-93) 
39. Office supply stores. 
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40. Optical sales. 
41. Orthopedic and medical appliance and supply stores. 
42. Paint and wallpaper stores. 
43. Phonograph, record and sheet music stores. 
44. (R. by Ord. 7006, 6-6-80) 
45. Picture framing. 
46. Printing, publishing and bookbinding establishments. 
47. Radio and television studios and stations. 
48. Recording studios. 
49. Schools--music, dance, business or trade. 
50. Secondhand stores and rummage shops. 
51. Sewing machine sales and service, household appliances only. 
52. Sporting goods stores. 
53. Tailor shops. 
54. Taverns, except adult entertainment taverns. (Am. by Ord. 6101, 1-6-78) 
55. Taxidermists. 
56. Telegraph offices. 
57. Theaters, indoor. 
58. Ticket agencies, amusement. 
59. Tobacco shops. 
60. Travel bureaus and transportation ticket offices. 
61. Typewriter and adding machine sales and service establishments. 
62. Undertaking establishments and funeral parlors. 
63. Upholstery shops. 
64. Water softener sales and service. 
65. Film developing and processing. (Cr. by Ord. 6226, 5-3-78) 
66. Wholesale magazine distribution agencies, provided the hours of operation are 

limited to 7:00 a.m. to 7:00 p.m., and further provided that none of the magazines 
handled by such agencies fall within the definition of materials handled by an 
adult book store as defined in Sec. 28.03(2). (Cr. by Ord. 6876, 1-17-80) 

67. Outdoor display and sale of farm produce and nursery stock. (Cr. by Ord. 7020, 
6-27-80) 

68. Newspaper distribution agencies for home delivery and retail sale provided the 
property is not adjacent to a residential lot. (Cr. by Ord. 8254, 2-20-84) 

69. Sewer cleaning service. (Cr. by Ord. 8447, 10-12-84) 
70. Display and sale of merchandise in City-owned public parking lots under the 

control of the Parking Utility wherein such sale is controlled by a lease between 
the City of Madison and the party or parties displaying and selling the 
merchandise. (Am. by Ord. 8904, 6-26-86) 

71. Neon tube bending. (Cr. by Ord. 9553, 8-11-88) 
72. Adult day care facilities. (Cr. by Ord. 9718, 3-2-89) 
73. Physical culture and health services, reducing salons and massage therapy. (Am. 

by Ord. 11,496, 1-5-96) 
74. Medical, dental and optical clinics. (Cr. by Ord. 10,728, Adopted 9-7-93) 
75. Tattoo establishments. (Cr. by Ord. 10,798, 12-24-93) 
76. Artisan Studio. (Cr. by Ord. 10,869, 3-31-94) 
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77. Bed and Breakfast Establishments provided: 
a. The establishment has a valid permit from the City Health Department. 
b. The only meal served is breakfast to registered guests. 
c. Off-street parking is available as required by Section 28.11(3)(l)6.d. 
d. No establishment shall be within 500 feet of any other establishment, 

measured lot line to lot line. 
e. Fire protection is approved by the Fire Department which may be more 

restrictive than State requirements. 
f. Length of stay shall not exceed twenty-one (21) consecutive days for 

each registered guest. 
 (Sec. 28.09(3)(c)77. Cr. by Ord. 10,948, 7-30-94) 

78. Brewpubs. (Cr. by Ord. 11,639, 7-29-96) 
79. Hostels. (Cr. by Ord. 12,447, 8-20-99) 
80. Swimming pool, hot tub and spa stores, provided there is no outside storage or 

display on the premises and no installation or repair services are offered. (Cr. by 
Ord. 12,653, 7-28-00) 

81. Farmers markets for the sale of personally prepared food and handcrafted goods, 
as defined in Sec. 9.13(6)(e).  (Cr. by Ord. 13,671, 8-6-04) 

(d) Conditional Uses. The following conditional uses may be allowed in the C2 district 
subject to the provisions of Section 28.12(11). 
1. Any use allowed as a conditional use in the C1 district unless permitted in (c) 

above. 
2. Outdoor eating and recreation areas of restaurants and taverns. (Am. by Ord. 

11,855, 5-19-97) 
3. Automobile laundries, provided that the Plan Commission shall first obtain a 

report and recommendations from the Traffic Engineer on traffic matters. 
4. Boat showrooms, including accessory sales, and repairs of boats, motors, parts 

and equipment, provided that the Plan Commission shall find: 
a. That adequate off-street parking exists on the site. 
b. That all repair of boats, motors, parts and equipment, and all sales and 

storage of boats, motors, parts and equipment, shall be conducted and 
displayed within completely enclosed buildings. 

c. That any such use shall be located not less than one hundred twenty 
(120) feet from any residence district boundary line. 

5. Contractors or construction offices and shops and display rooms, such as 
building, cement, electrical, heating, ventilating and air conditioning, masonry, 
painting, plumbing, refrigeration and roofing, provided that all parking (other 
than automobiles), loading, display of merchandise and parking or storage of 
equipment and supplies shall be conducted within completely enclosed buildings. 
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6. Garages for repair and servicing of motor vehicles of not over one and one-half 
(1-1/2) tons capacity, including accessory towing and wrecker service, but not 
including body repairs, painting or motor rebuilding, providing that the Plan 
Commission shall find: 
a. That adequate off-street parking exists on the site for vehicles awaiting 

repairs, servicing or pickup. 
b. That all other business and servicing shall be conducted within 

completely enclosed buildings. 
c. That no permanent or temporary storage of wrecked vehicles or rental 

vehicles shall occur on the premises unless completely screened from 
view or within an enclosed building. 

(Am. by Ord. 8430, 9-18-84) 
7. Storage and warehousing establishments, provided such gross floor area shall not 

exceed ten thousand (10,000) square feet, and further provided that the Plan 
Commission shall first obtain a report and recommendations from the Traffic 
Engineer on traffic matters. 

8. Planned development-hospital facility, provided that the total site area shall be 
not less than one and one-half (1-1/2) acres and further provided that the site may 
consist of two (2) or more zoning lots separated only by a public right-of-way 
where authorized by the Plan Commission. 

9. Drive-in establishments. 
10. Bus terminals, bus transfer points and bus turnaround areas, provided direct 

vehicular access is to a major traffic route and further provided the location is not 
in conflict with adopted plans. 

11. Small machine shop, provided that no individual machine used in the shop 
exceeds one thousand two hundred (1,200) pounds, that no welding, forging or 
casting is conducted on site, that there shall be not more than five (5) shop 
employees, that the hours of operation shall be limited to the hours between 7:00 
a.m. and 9:00 p.m., and that finished products shall not exceed twenty-five (25) 
pounds in weight. 

12. Business community parking lot for operable passenger automobiles of persons 
employed full time within the immediate neighborhood, provided: 
a. That such parking lot shall be located outside the central area. 
b. That no building shall be located on such lot. 
c. That at least eighty percent (80%) of the parking spaces located on such 

lot shall be leased on a monthly basis to persons employed full time in 
buildings within one thousand (1,000) feet walking distance from such 
parking lot. 

d. That the site shall not abut residentially zoned property. 
e. That the Traffic Engineer shall, prior to the approval of such lot, submit a 

report and recommendations regarding traffic and parking needs and 
conditions within the area. 

f. That such lot contains a setback area which will be planted and 
landscaped and which conforms to screening regulations. 

13. Trailer rental, for use with private passenger motor vehicles. (Cr. by Ord. 4755, 
10-24-74) 

14. Automobile rental agencies provided direct vehicular access is to the heavy 
traffic route system. (Cr. by Ord. 5092, 7-29-75) 
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15. Sales of motorcycles, provided that the Plan Commission shall find: 
a. That adequate off-street parking exists for motorcycles and automobiles. 
b. That all sales and service be conducted within completely enclosed 

buildings. 
c. That screening, landscaping, lighting and signs are appropriate to the 

location. 
(Sec. 28.09(3)(d)15. Cr. by Ord. 5515, 6-25-76) 
16. Automobile sales establishments in abandoned automobile service station sites 

provided that the Plan Commission shall find: 
a. That there is adequate screening and landscaping, including between the 

site and residential uses. 
b. That no permanent or temporary storage of vehicles in disrepair shall 

occur on the premises unless within a completely enclosed building. 
c. That the site fronts on either a street designated as an arterial street or on 

a frontage road adjacent to a designated arterial street. 
d. That illumination of the site does not adversely affect adjacent 

properties. 
e. That signs shall conform to the size limitation of the R5 residential 

district if the site is opposite or adjoining residential property. 
f. That the hours of operation shall be limited to 8:00 a.m. to 8:00 p.m. 

(Sec. 28.09(3)(d)16. Cr. by Ord. 5533, 7-13-76) 
17. Reserved for Future Use. (R. by Ord. 10,909, 5-13-94) 
18. Attendant or metered automobile parking facilities solely for the short term (3 

hours or less) use of patrons and other visitors of retail, service, office, cultural 
and recreational uses in the vicinity of the State Street Mall and Capitol 
Concourse provided: 
a. That such lot is within three hundred (300) feet of the limits of the C4 

Central Commercial District, and 
b. That such lot contains a setback area which will be planted and 

landscaped and which conforms to screening regulations, and 
c. That the Traffic Engineer shall, prior to the approval of such facility, 

submit a report and recommendation regarding traffic and parking 
conditions within the area, and 

d. That such lot, at its location, does not defeat the adopted objectives and 
policies of the City nor the purposes of the zoning district, and 

e. That no residential building shall be located on such lot. 
(Sec. 28.09(3)(d)18. Cr. by Ord. 5905, 7-7-77) 
19. Bakeries with more than eight (8) employees or selling at other than retail 

provided: 
a. That adequate off-street parking and loading exists on the site. 
b. That the hours of operation shall be established after consideration of the 

occupants of adjacent properties. 
(Cr. by Ord. 5982, 9-30-77) 
20. Model homes or garage displays. (Cr. by Ord. 6971, 4-30-80) 
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21. Public baths, subject to the following conditions: 
a. The identity, including officers and agent of any corporation and all 

partners in a partnership, of the owner of the building and any lessee of 
the portion of the building so used shall be filed with the Zoning 
Administrator.  A copy of any lease involved shall be filed with the 
Zoning Administrator. Changes in any of the above information shall be 
reported within ten (10) days of the change to the Zoning Administrator. 

b. The person seeking the conditional use permit shall provide, in writing, a 
full and detailed description of the proposed business as part of the 
application and shall update such description as changes occur. 

c. The intimate parts, as that term is defined in Wis. Stat. § 939.22(19), of 
employees shall be covered with opaque material at all times. 

d. No employee shall be present with any patron in any hot tub, sauna, 
steam room or whirlpool except in an emergency.  The occupant shall 
permit inspection of facilities by the City Health Department during 
regular business hours. 

e. The occupant shall not permit the violation of any law relating to 
commercial sexual activity. 

f. Failure of compliance with any of these conditions or operation of the 
business in a manner other than as most recently described may be 
grounds for revocation of the conditional use permit. 

(Am. by Ord. 10,625, 4-16-93) 
22. Jail facilities. (Cr. by Ord. 7470, 7-30-81) 
23. (R. by Ord. 7873, 11-29-82) 
24. Any new construction of a building or buildings on a zoning lot or an addition to 

an existing building or buildings which results in the total square footage of all 
buildings on the zoning lot exceeding forty thousand (40,000) square feet in 
gross floor area and where twenty-five thousand (25,000) square feet or more of 
the gross floor area is designed or intended for retail use or for a hotel or motel 
use.  This conditional use and the one hereafter are established to allow 
consideration of the potential impacts of the proposed conditional use on the 
transportation system and on the policy objectives for transportation and land 
use, including noise, air quality and appearance. In addition to the requirements 
of Section 28.12(11), “Conditional Uses,” the applicant shall provide an analysis 
in accordance with the guidelines established by the City Department of 
Transportation of the proposed development’s impacts on the transportation 
system and associated recommended solutions to the Plan Commission.  The 
Urban Design Commission shall review the design and appearance of the 
proposed conditional use and provide recommendations to the Plan Commission.  
If a new retail establishment under this section has a gross floor area (GFA) of 
forty thousand (40,000) square feet or more, the requirements in Sec. 33.25(4)(f) 
shall apply.  (Cr. by Ord. 8287, 3-16-84; Am. by Ord. 12,213, 10-19-98; Am. by 
ORD-05-00067, 4-16-05) 

25. Any change of use to a retail use or a hotel or motel in a building in which more 
than fifty thousand (50,000) square feet of gross floor area of such building is 
devoted to a retail use or to a hotel or motel.  For the purpose of this paragraph, a 
change in use shall mean a change from any other use to a retail use or to a hotel 
or motel. (Cr. by Ord. 8287, 3-16-84) 

26. (R. by Ord. 9718, 3-2-89) 
27. Dance halls. (Cr. by Ord. 8500, 12-31-84) 
28. Reserved for Future Use. 
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29. Lease for a year or longer or sale of parking stalls by the owner of an accessory 
parking structure to an owner or lessee of a building or portion thereof which has 
no or insufficient parking for said building, for use of his/her employees, patrons 
or visitors, provided: 
a. That the stalls being leased or sold are in excess of the number required 

by the zoning ordinance for the use which the accessory parking 
structure serves and may not be used to meet minimum off-street parking 
requirements for the use for which the lessee or buyer is obtaining them. 

b. That the stalls being leased or sold are used for accessory nonresidential 
parking by the lessee or buyer. 

c. That the owner of the parking structure in which the stalls are being 
leased file with the City of Madison Zoning Administrator by January 15 
of each year a statement setting forth the number of stalls being leased 
and the name and address of the firm to which the stalls are being leased. 

d. That such lease or sale, at its location, does not defeat the adopted 
objectives and policies of the City nor the purposes of the zoning district. 

e. That the stalls being leased or sold are not leased or sold to individual 
parkers. 

(Cr. by Ord. 9028, 12-11-86) 
30. Amusement arcades. (Cr. by Ord. 10,373, 2-14-92) 
31. Artisan production shop. (Cr. by Ord. 10,869, 3-31-94) 
32. Outdoor eating and recreation areas, when accessory to another use. (Cr. by Ord. 

12,417, 7-23-99) 
33. Dredging, excavating, filling and quarrying of lands, and removal of topsoil, as a 

temporary use not to exceed two years or as otherwise specified by the Plan 
Commission, subject to the provisions of Sec. 28.04(13). (Cr. by Ord. 13,036, 3-
26-02) 

34. Household and office cleaning services. (Cr. by Ord. 13,049, 5-7-02) 
35. Planned Residential Developments. (Cr. by ORD-05-00012, 2-25-05) 
36. Fish farming and/or raising food crops. (Cr. by ORD-09-00159, 12-5-09) 
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(e) Lot Area Requirements. In the C2 district, the lot area requirements of the C1 district 
shall apply. 

(f) Floor Area Ratio. In the C2 district, the floor area ratio shall not exceed 3.0. 
(g) Yard Requirements. In the C2 district, minimum yards shall be provided as follows: 

1. A yard shall be provided where the extension of a front or side lot line abutting a 
street coincides with a front lot line of an adjacent lot located in a residence 
district. Such yard shall be equal in depth to the minimum front yard required by 
this ordinance on such adjacent residential lot. Such yard shall be provided along 
such front or side lot abutting a street for a distance of at least twenty-five (25) 
feet, including the width of any intervening alley, from such residential lot. 

2. A yard shall be provided where a side lot line abuts a residence district. Such 
yard along such side lot line shall be equal in dimension to the minimum side 
yard which would be required under this ordinance for any residential use in the 
adjacent residential district. (Am. by Ord. 12,549, 4-7-00) 

3. A yard shall be provided where a rear lot line coincides with an alley right-of-
way line or a side lot line or rear lot line of an adjacent parcel. Such yard along 
such rear lot line shall be ten (10) feet in depth for buildings less than two stories 
in height, and thirty (30) feet for buildings two (2) stories or more in height. (Am. 
by Ord. 11,762, 1-3-97) 

4. For residential uses, there shall be provided side and rear yards as established in 
the R5 district regulations. For residential uses located above the ground floor, 
such yards shall begin at a level no higher than the level of the finished floor of 
the lowest residential unit. 

(h) Usable Open Space Requirements. In the C2 district, the usable open space requirements 
of the C1 district shall apply. 

(i) (R. by Ord. 5831, 5-6-77) 
(4) C3 Highway Commercial District. 

(a) Statement of Purpose. The C3 Highway Commercial district is established to furnish the 
consumer population served by the C2 General Commercial district with a wide variety 
of goods and services, some of which are not compatible with the uses permitted in the 
C2 General Commercial district and thus not permitted therein. Within this district are 
permitted those uses which because of certain locational requirements and operational 
characteristics are appropriate to locations either in close proximity to major 
thoroughfares or in areas away from residences. 

(b) General Regulations. Uses permitted in the C3 district are subject to the following 
conditions: 
1. All business, servicing or processing shall be conducted within completely 

enclosed buildings unless otherwise indicated hereinafter, except for the 
following: 
a. Off-street parking and off-street loading; 
b. Display of merchandise for sale to the public; 
c. Establishments of the drive-in type; 
d. Outdoor eating areas of restaurants and taverns; and 
e. Outdoor recreation areas of restaurants and taverns. 
f. Outdoor areas of boat tour establishments.  (Cr. by Ord. 12,916, 11-23-

01) 
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2.  Areas adjoining or fronting on Arterial or Collector streets and used for outdoor 
display of merchandise for sale to the public shall comply with the landscaping 
requirements of Section 28.04(12)(b)1., 2. and 3. 

3. Parking of trucks as an accessory use, when used in the conduct of a permitted 
business listed hereinafter, shall be limited to vehicles of not over one and one-
half (1-1/2) tons capacity when located within one hundred fifty (150) feet of a 
residence district boundary line. 

4. All storage within three hundred (300) feet of a residence district, arterial or 
collector street, except for motor vehicles in operable condition, shall be within 
completely enclosed buildings or effectively screened with screening not less 
than six (6) feet nor more than eight (8) feet in height, provided no storage 
located within fifty (50) feet of such screening shall exceed the maximum height 
of such screening; further provided, however, the Zoning Administrator may 
approve alternate landscaping/screening plans meeting the general intent, 
purpose and guidelines of the revised “New Approach to Parking Lot 
Landscaping” adopted by Substitute Resolution No. 37,915. (Am. by Ord. 9392, 
1-29-88) 

5. Any major alteration to the exterior face of retail, hotel and motel buildings over 
50,000 square feet, including but not limited to painting of an unpainted exterior 
face, shall be permitted only after Urban Design Commission review and 
approval. Any action by the Urban Design Commission may be appealed to the 
City Plan Commission by the applicant or by the Alderperson of the District in 
which the use is located. (Cr. by Ord. 9239, 8-14-87) 

(Sec. 28.09(4)(b)Am. by Ord. 11,855, 5-19-97) 
(c) Permitted Uses. The following uses are permitted in the C3 district: 

1. Accessory uses. 
2. Any use permitted in the C2 district. 
3. Animal hospitals and kennels, including outdoor dog runs or exercise pens when 

located not less than two hundred (200) feet from a residence district. 
4. Any production, processing, cleaning, servicing, testing or repair of materials, 

goods or products, limited to the following uses or products: 
a. Advertising products, such as signs and billboards. 
b. Awnings, venetian blinds and window shades. 
c. Bottling or distribution plants, milk or soft drinks. 
d. Ceramic products, such as pottery, figurines and small glazed tiles. 
e. Cooperage works. 
f. Film developing and processing. 
g. Furniture refinishing. 
h. Jewelry. 
i. Medical, dental and optical supplies. 
j. Milk and ice cream processing. 
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k. Products from the following previously prepared materials: bone, canvas, 
cellophane, cloth, cork, feathers, felt, fiber, fur, glass, hair, horn, leather, 
paper, plastic, precious or semiprecious stones, rubber, shell, wood (but 
not including a planing mill), and yarn. (Am. by Ord. 10,429, 5-1-92) 

l. Scientific and precision instruments. 
m. Soldering and welding. 
n. Bakery, candy, dairy and other food products but not including fish and 

meat products. (Am. by Ord. 10,894, 5-2-94) 
5. Bakeries with no limitations on number of employees. 
6. Battery and tire service stations. 
7. Building material sales establishments. 
8. Dry cleaning and laundry establishments with no limitation on number of 

employees. 
9. Express and parcel delivery establishments. 
10. Feed and seed stores. 
11. Fuel and ice sales establishments. 
12. Garages for repair and servicing of motor vehicles, including body repair, 

painting or motor rebuilding, and accessory towing and wrecker service. (Am. by 
Ord. 8430, 9-18-84) 

13. Greenhouses. 
14. Linen, towel, diaper and other similar supply services. 
15. Live bait stores. 
16. Machinery and equipment sales and service establishments. 
17. Mail order houses. 
18. Meeting halls, convention halls and exhibition halls. 
19. Mobile home sales and service establishments. 
20. Model homes or garage displays. 
21. Monument sales. 
22. Motor vehicle sales or rental establishments. (Am. by Ord. 5161, 9-29-75) 
23. Newspaper distribution agencies for home delivery and retail sale. 
24. Packing and crating establishments. 
25. Stadiums, auditoriums and arenas, open or enclosed. 
26. Storage and warehousing establishments. 
27. Trailer sales and rental, for use with private passenger motor vehicles. 
28. Wholesaling establishments. 
29. Bus garages and bus parking lots. (Cr. by Ord. 6725, 8-30-79) 
30. Outdoor display and sale of farm produce and nursery stock. (Cr. by Ord. 7018, 

6-27-80) 
31. (R. by Ord. 7872, 11-29-82) 
32. Boat, motor, trailer and marine equipment sales and services, including outdoor 

display of boats, motors and trailers, provided each side of the outdoor display or 
storage adjoining or fronting on any public street is screened by a hedge or wall 
to a minimum height of three (3) feet. (Cr. by Ord. 8541, 3-18-85) 

33. Metal or glass recycling business conducted within a completely enclosed 
building, provided such building is located no less than 150 feet from a 
residential building. (Cr. by Ord. 8220, 1-13-84) 
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34. Any production, processing, cleaning, servicing, testing or repair of materials, 
goods or products limited to the following uses or products when located not less 
than 150 feet from a Residence District: 
a. Cameras and other photographic equipment. 
b. Electrical appliances. 
c. Electrical equipment assembly. 
d. Electrical supplies, manufacture and assembly. 
e. Musical instruments. 
f. Orthopedic and medical appliances. 
g. Silverware, plate and sterling. 
h. Sporting goods. 
i. Textiles. 
j. Tools and hardware. 
(Cr. by Ord. 8321, 5-11-84) 

35. Artisan production shop. (Cr. by Ord. 10,869, 3-31-94) 
36. Household and office cleaning services.  (Cr. by Ord. 13,049, 5-7-02) 
37. Park and ride lots owned or operated by the City of Madison.  (Cr. by Ord. 

13,264, 3-11-03) 
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(d) Conditional Uses. The following conditional uses may be allowed in the C3 district 
subject to the provisions of Section 28.12(11). 
1. Any use allowed as a conditional use in the C2 district. 
2. Any production, processing, cleaning, servicing, testing or repair of materials, 

goods or products, limited to the following uses or products: 
a. Machine shops and fabrication of metals. 
b. Boat-building of small craft. 
c. Metal finishing, plating, grinding, sharpening, polishing, cleaning, 

rustproofing, and heat treatment. 
d. Metal stamping and extrusion of small products. 
e. Soap and detergents. 
f. Cosmetics and toiletries, drugs, perfumes and perfumed soaps and 

pharmaceutical products. 
(Am. by Ord. 8321, 5-11-84) 
3. Cartage establishments, but not including motor freight terminals. 
4. Adult entertainment taverns, subject to the following conditions: 

a. No such tavern shall be located within five hundred (500) lineal feet of a 
church, synagogue, temple, mosque or any other place of worship, any 
lot in a residence district, either in the City of Madison or in a 
municipality adjacent to the City of Madison, any of the following 
planned developments which allow residential dwelling units: planned 
community development, planned unit development, and planned 
community mobile home parks; any public park, any private or public 
elementary, secondary, or vocational school, any public or private 
playground, any day care center, any public library, any youth recreation 
area including little league baseball fields, soccer fields, and 
YMCAs/YWCAs,, or any tavern, or any other adult entertainment tavern 
or adult entertainment establishment. (Am. by Ord. 12,401, 6-30-99) 

b. The distance requirement under subdivision a. above shall be measured 
along a straight line from the nearest property line of any church, private 
or public day care center, preschool center, or public or private school, or 
public park, or any library, or any Residential District, or any Planned 
Developments, or any tavern, or any other adult entertainment tavern or 
adult entertainment establishment to the closest property line of the adult 
entertainment tavern. (Cr. by Ord. 12,215, 10-19-98) 

c. Said tavern shall acquire and maintain an adult entertainment tavern 
permit pursuant to Section 38.11 of these ordinances prior to issuance of 
an occupancy permit. (Am. by Ord. 8635, 7-19-85; Renum. by Ord. 
12,215, 10-19-98) 

(Sec. 28.09(4)(d)4. Cr. by Ord. 6101, 1-6-78) 
5. Taxicab business. (Cr. by Ord. 7872, 11-29-82) 
6. Any production, processing, cleaning, servicing, testing or repair of materials, 

goods or products, limited to the following uses or products when located less 
than 150 feet from a Residence District: 
a. Cameras and other photographic equipment. 
b. Cosmetics and toiletries, drugs, perfumes and perfumed soaps and 

pharmaceutical products. 
c. Electrical appliances. 
d. Electrical equipment assembly. 
e. Electrical supplies, manufacture and assembly. 
f. Musical instruments. 
g. Orthopedic and medical appliances. 
h. Silverware, plate and sterling. 
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i. Sporting goods. 
j. Textiles. 
k. Tools and hardware. 
(Sec. 28.09(4)(d)6. Cr. by Ord. 8321, 5-11-84) 

7. Outdoor remote control tracks for electric vehicles. (Cr. by Ord. 13,233, 2-11-03) 
8. Payday loan businesses, provided no other payday loan business or any auto title 

loan business is located within five thousand (5,000) feet.  (Cr. by Ord. 13,284, 
3-21-03; Am. by ORD-07-00104, 9-22-07) 

9. Municipal uses, city owned and operated.  (Cr. by Ord. 13,429, 10-24-03) 
10. Auto title loan businesses, provided no other auto title loan business or any 

payday loan business is located within five thousand (5,000) feet. (Cr. by ORD-
07-00104, 9-22-07) 

(e) Lot Area Requirements. In the C3 district, the lot area requirements of the C1 district 
shall apply. 

(f) Floor Area Ratio. In the C3 district, the floor area ratio shall not exceed 3.0. 
(g) Yard Requirements. In the C3 district, the yard requirements of the C2 district shall 

apply. 
(h) Usable Open Space Requirements. In the C3 district, the usable open space requirements 

of the C1 district shall apply. 
(i) (R. by Ord. 5831, 5-6-77) 

(5) C4 Central Commercial District. 
(a) Statement of Purpose. The C4 Central Commercial district is established to accommodate 

those uses which are of City-wide, regional or state significance. Within this district, 
which is located in close proximity to the State Capitol Building and State Street, and 
which is readily accessible by public transportation from all parts of the City, are 
permitted the retail, service and office uses characteristic of a central business district. In 
addition to commercial activities, residential use above the ground floor is permitted and 
encouraged. No accessory off-street parking is required in this district, and any off-street 
parking which is provided is controlled as to the location, type and size of such facility so 
as to reduce congestion on streets within or leading to this district. All new buildings and 
any major alteration of an exterior building face must be approved by the Plan 
Commission because of the community’s objective to maintain the aesthetic qualities of 
the district. (Am. by Ord. 6052, 11-29-77) 

(b) General Regulations. Uses permitted in the C4 district are subject to the following 
conditions: 
1. All business, servicing or processing, shall be conducted within completely 

enclosed buildings, except for the following: 
a. Off-street parking and off-street loading; 
b. Automobile service station operation; 
c. Drive-in banks; 
d. Display and sale of farm produce; 
e. Display of merchandise for sale to the public which is of the same nature 

as the merchandise sold indoors and only during normal business hours; 
f. Soft-drink can vending machines; 
g. Express or courier delivery service deposit receptacles; 
h. Outdoor eating areas of restaurants or taverns; 
i. Outdoor recreation areas of restaurants and taverns. 

2. All soft-drink can vending machines and express or courier delivery service 
deposit receptacles which conform to the Urban Design Guidelines for 
Downtown Madison, published by the Urban Design Commission, shall be 
permitted outdoors on private property only after Urban Design Commission 
review and approval and other required approvals. Any action by the Urban 
Design Commission may be appealed to the City Plan Commission by the 
applicant or by the alderperson of the district in which the use is located. 
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3. Establishments of the drive-in type are not permitted, except automobile service 
stations and drive-in banks. 

4. Any new construction of a building, addition to an existing building or major 
alteration of the exterior face of a building (including, but not limited to, painting 
of an unpainted exterior face) shall conform to the Urban Design Guidelines for 
Downtown Madison published by the Urban Design Commission. Such new 
construction, addition, or major alteration shall be permitted only after Urban 
Design Commission review and approval and other required approvals. Any 
action by the Urban Design Commission may be appealed to the City Plan 
Commission by the applicant or by the Alderperson of the District in which the 
use is located. 

5. To insure a variety of housing types in the central area, the following point 
values are established. 

 
Type of Dwelling Unit or Lodging Room Point Value 

Lodging Room 0 
Efficiency Unit 0 
One Bedroom Unit 1 
Two Bedroom Unit 2 
Three or More Bedroom Unit 3 

 
In any building, the average point value for all dwelling units and lodging rooms 
shall be not less than 1.5. (Sec. 28.09(5)(b) Am. by Ord. 11,855, 5-19-97) 

(c) Permitted Uses. The following uses are permitted in the C4 district: 
1. Any use permitted in the C2 district. (Am. by Ord. 10,847, 2-28-94) 
2. Dwelling units and lodging rooms located above ground floor. 
(Am. by Ord. 7870, 11-29-82) 

(d) Conditional Uses. The following conditional uses may be allowed in the C4 district 
subject to the provisions of Section 28.12(11): 
1. Any new construction of a building or addition to an existing building, or major 

alteration to the exterior face of a building. (Am. by Ord. 13,215 & 13,216, 12-
20-02) 

2. Any production, processing, cleaning, servicing, testing or repair of materials, 
goods or products, limited to the following uses or products: 
a. Jewelry. 
b. Medical, dental and optical supplies. 
c. Products from the following previously prepared materials: bone, canvas, 

cellophane, cloth, cork, feathers, felt, fiber, fur, glass, hair, horn, leather, 
paper, plastic, precious or semiprecious stones, rubber, shell and yarn. 

d. Scientific and precision instruments. 
3. a. Outdoor eating areas of restaurants or taverns except in the public right-

of-way when permitted under Section 9.13, and 
b. Outdoor recreation areas of restaurants and taverns which are located on 

a zoning lot which abuts (other than through a public street) a residential 
zoning district. (Am. by Ord. 10,590, 2-12-93) 

4. Dwelling units and lodging rooms located on the ground floor. 
5. Parking facilities, accessory and located within the central area, where the 

number of parking spaces in such facilities exceeds the requirement set forth in 
Section 28.11(3)(b) for similar uses. 

6. Parking lots, garages and structures, nonaccessory and publicly owned and 
operated, for the storage of private passenger automobiles only, subject to the 
applicable provisions of Section 28.11. 

7. (R. by ORD-09-00091, 8-1-09) 
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8. Public utility and public service uses as follows: 
a. Bus terminals, bus transfer points and bus turnaround areas. 
b. Electric substations. 
c. Gas regulator stations, mixing stations and gate stations. 
d. Police stations. 
e. Radio and television towers. 
f. Railroad passenger stations. 
g. Railroad rights-of-way, but not including railroad yards and shops, 

freight and service buildings, or rights-of-way for switch, lead, spur or 
team tracks. 

h. Telephone exchanges, microwave relay towers and telephone 
transmission equipment buildings. 

i. Jail facilities. (Cr. by Ord. 7470, 7-30-81) 
j.  Emergency electric generator which serves a principal use located on the 

zoning lot and is capable of providing electricity for off-site use 
provided: 
i. The electric output is less than 3,000 kilowatts and said 

generator is operated no more than 200 hours per year; 
ii. The location of every generator shall be not less than 20 feet 

from any zoning lot which permits residential uses; and, 
iii. Said generator shall be located and screened so as to reduce the 

visual impact of the generator from neighboring property and to 
be compatible with neighboring structures and the character of 
the community. This may include screening with materials 
similar in appearance to those used for the principal structure on 
the zoning lot, landscaping or fencing as approved by the Plan 
Commission. (Cr. by Ord. 12,342, 3-12-99) 

(Sec. 28.09(5)(d)8.a. Am. by Ord. 12,803, 4-23-01) 
9. (R. by Ord. 5831, 5-6-77) 
10. Wholesaling establishments. 
11. Reserved for Future Use. (R. by Ord. 10,909, 5-13-94) 
12. Attendant or metered automobile parking facilities solely for the short term (3 

hours or less) use of patrons and other visitors of retail, service, office, cultural 
and recreational uses in the vicinity of the State Street Mall and Capitol 
Concourse provided: 
a. That such lot contains a setback area which will be planted and 

landscaped and which conforms to screening regulations, and 
b. That the Traffic Engineer shall, prior to the approval of such facility, 

submit a report and recommendation regarding traffic and parking 
conditions within the area, and 

c. That such lot, at its location, does not defeat the adopted objectives and 
policies of the City nor the purposes of the zoning district, and 

d. That no residential building shall be located on such lot. 
(Sec. 28.09(5)(d)12. Cr. by Ord. 5904, 7-7-77) 
13. Parking facilities, nonaccessory and publicly or privately owned and operated for 

parking of private passenger automobiles only, subject to the provisions of 
Section 28.11 and limited to those areas paved as of January 1, 1977, or those 
owned by the City Parking Utility as of January 1, 1977. (Cr. by Ord. 5945, 8-15-
77) 

14. Freestanding vending carts, tents, awnings, canopies and kiosks located on 
private property. (Am. by Ord. 9160, 4-13-87) 

15. (R. by Ord. 10,847, 2-28-94) 
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16. Lease for a year or longer or sale of parking stalls by the owner of an accessory 
parking structure to an owner or lessee of a building or portion thereof which has 
no or insufficient parking for said building, for use of his/her employees, patrons 
or visitors, provided: 
a. That the stalls being leased or sold are in excess of the number required 

by the zoning ordinance for the use which the accessory parking 
structure serves and may not be used to meet minimum off-street parking 
requirements for the use for which the lessee or buyer is obtaining them. 

b. That the stalls being leased or sold are used for accessory nonresidential 
parking by the lessee or buyer. 

c. That the owner of the parking structure in which the stalls are being 
leased file with the City of Madison Zoning Administrator by January 15 
of each year a statement setting forth the number of stalls being leased 
and the name and address of the firm to which the stalls are being leased. 

d. That such lease or sale, at its location, does not defeat the adopted 
objectives and policies of the City nor the purposes of the zoning district. 

e. That the stalls being leased or sold are not leased or sold to individual 
parkers. 

(Sec. 28.09(5)(d)16. Cr. by Ord. 9028, 12-11-86) 
17. Walk-up service windows located within ten (10) feet of the right of way of a 

public street. (Cr. by Ord. 10,372, 2-14-92) 
18. Amusement arcades. (Cr. by Ord. 10,431, 5-1-92) 
19. Public baths, subject to the following conditions: 

a. The identity, including officers and agent of any corporation and all 
partners in a partnership, of the owner of the building and any lessee of 
the portion of the building so used shall be filed with the Zoning 
Administrator. A copy of any lease involved shall be filed with the 
Zoning Administrator. Changes in any of the above information shall be 
reported within ten (10) days of the change to the Zoning Administrator. 

b. The person seeking the conditional use permit shall provide, in writing, a 
full and detailed description of the proposed business as part of the 
application and shall update such description as changes occur. 

c. The intimate parts, as that term is defined in Wis. Stat. § 939.22(19), of 
employees shall be covered with opaque material at all times. 

d. No employee shall be present with any patron in any hot tub, sauna, 
steam room or whirlpool except in an emergency. The occupant shall 
permit inspection of facilities by the City Health Department during 
regular business hours. 

e. The occupant shall not permit the violation of any law relating to 
commercial sexual activity. 

f. Failure of compliance with any of these conditions or operation of the 
business in a manner other than as most recently described may be 
grounds for revocation of the conditional use permit. 

(Cr. by Ord. 10,625, 4-16-93) 
20. Civic Auditorium Complex. (Cr. by Ord. 10,713, 8-27-93) 
21. Drive-up service windows for banks and financial institutions. (Cr. by Ord. 

10,728, Adopted 9-7-93) 
(e) Lot Area Requirements.  In the C4 district, there shall be no lot area requirements. (Am. 

by Ord. 6052, 11-29-77) 
(f) Height Regulations. In the C4 district, building heights shall be limited by Section 

28.04(14) of this code and by the following regulations: 
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1. Buildings on zoning lots having street frontage on State Street shall be not less 
than two (2) stories nor more than four (4) stories in height, except for buildings 
located in City-owned parks when approved as a conditional use pursuant to Sec. 
28.09(5)(d)1, MGO. (Am. by ORD-09-00130, 9-18-09) 

2. Buildings on zoning lots having street frontage on the Capitol Square or on East 
Washington, West Washington, or Wisconsin Avenues or on Martin Luther 
King, Jr. Boulevard and buildings on zoning lots fronting on the Southeast side 
of East and West Wilson Streets shall be not less than three (3) stories nor more 
than ten (10) stories in height. (Am. by Ord. 9087, 1-29-87) 

3. Buildings on zoning lots in this district not having frontage on any of the 
aforementioned streets shall have a maximum height of eight (8) stories. 

4. Additions to any existing buildings may exceed the height limitations in 
paragraphs 1., 2., and 3., above, provided the following: 
a. Such additions shall not exceed the height of any portion of the existing 

building; 
b. Such additions shall have been originally proposed as a part of the 

existing building, and the building shall have been structurally designed 
and constructed to accommodate such additions; and 

c. Such additions shall be approved by the Plan Commission pursuant to 
the conditional use procedure established in Sec. 28.12(11). 

(Sec. 28.09(5)(f)4. Cr. by Ord. 7106, 9-25-80)  
(g) Yard Requirements. In the C4 district, the yard requirements shall be as follows: 

1. A minimum rear yard of ten (10) feet shall be provided for the purpose of loading 
and unloading from future alleyway systems. However, this rear yard 
requirement may be waived by the Zoning Board of Appeals only upon its 
findings that such rear yard is not necessary as a part of an alleyway system, 
provided such findings shall be made only after receipt of recommendations from 
the Zoning Administrator, Traffic Engineer and Director of Planning and 
Community and Economic Development regarding the relative merits of said rear 
yard as part of an alleyway system. (Am. by Ord. 6568, 3-22-79) 

2. Where dwelling units, lodging units or hotel or motel sleeping rooms have 
windows facing any interior lot lines, yards as required in the R5 district shall be 
provided. Such yards shall begin at a level no higher than the level of the finished 
floor of the lowest residential unit. 

(h) Usable Open Space Requirements. In the C4 district, there shall be provided a usable 
open space of not less than one hundred (100) square feet for each dwelling unit. (Am. by 
Ord. 6052, 11-29-77) 

(i) R. by Ord. 5831, 5-6-77) 
(6) C3L Commercial Service And Distribution District (Nonresidential). 

(a) Statement of Purpose. The C3L commercial service and distribution district is established 
to furnish a wide variety of goods, services and distribution activities. Within this district, 
residential development is prohibited because most of the permitted uses are not 
compatible with nontransient residential development. A full range of retail, service, 
wholesale, warehouse and distribution activities is permitted. 

(b) General Regulations. Uses permitted in the C3L district are subject to the following 
conditions: 
1. All business, servicing or processing shall be conducted within completely 

enclosed buildings unless otherwise indicated hereinafter, except for the 
following: 
a. Off-street parking and off-street loading; 
b. Display of merchandise for sale to the public; 
c. Establishments of the drive-in type; 
d. Outdoor eating areas of restaurants and taverns; 
e. Outdoor recreation areas of restaurants and taverns. 
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2. Areas adjoining or fronting on Arterial or Collector streets and used for outdoor 
display of merchandise for sale to the public shall comply with the landscaping 
requirements of Section 28.04(12)(b)1., 2. and 3. 

3. Parking of trucks as an accessory use, when used in the conduct of a permitted 
business listed hereinafter, shall be limited to vehicles of not over one and one-
half (1-1/2) tons capacity when located within one hundred fifty (150) feet of a 
residence district boundary line. 

4. All storage within three hundred (300) feet of a residence district, arterial or 
collector street, except for motor vehicles in operable condition, shall be within 
completely enclosed buildings or effectively screened with screening not less 
than six (6) feet nor more than eight (8) feet in height, provided no storage 
located within fifty (50) feet of such screening shall exceed the maximum height 
of such screening; further provided, however, the Zoning Administrator may 
approve alternate landscaping/screening plans meeting the general intent, 
purpose and guidelines of the revised “New Approach to Parking Lot 
Landscaping” adopted by Substitute Resolution No. 37,915. (Am. by Ord. 9392, 
1-29-88) 
5. Any major alteration to the exterior face of retail, hotel and motel 

buildings over 50,000 square feet, including but not limited to painting of 
an unpainted exterior face, shall be permitted only after Urban Design 
Commission review and approval. Any action by the Urban Design 
Commission may be appealed to the City Plan Commission by the 
applicant or by the Alderman of the District in which the use is located. 
(Cr. by Ord. 9272, 10-14-87) 

(Sec. 28.09(6)(b) Am. by Ord. 11,855, 5-19-97) 
(c) Permitted Uses. The following uses are permitted in the C3L district: 

1. Any use permitted in the C3 district excepting dwelling units and lodging 
rooms located above the ground floor. 

2. Dwelling units for watchmen and their families located on the premises 
where they are employed. 

3. Airport terminals. (Cr. by Ord. 8531, 3-11-85) 
4. Cartage establishment, provided no vehicle shall have a hauling/moving 

compartment in excess of twenty-four (24) lineal feet nor shall the 
establishment maintain or operate more than five (5) business vehicles 
from said establishment. (Cr. by Ord. 11,273, 6-19-95) 

(d) Conditional Uses. The following conditional uses may be allowed in the C3L 
District, subject to the provisions of Sec. 28.12(11): 
1. Any use allowed as a conditional use in the C3 district, excepting 

dwelling units and lodging rooms located on the ground floor 
2. Payday loan businesses, provided that no other payday loan business or 

any auto title loan business is located within five thousand (5,000) feet. 
3. Auto title loan businesses, provided no other auto title loan business or 

any payday loan business is located within five thousand (5,000) feet. 
   (Am. by Ord. 13,284, 3-21-03; ORD-07-00104, 9-22-07) 

(e) Floor Area Ratio. In the C3L district, the floor area ratio shall not exceed 3.0. 
(f) Yard Requirements. In the C3L district, the yard requirements of the C3 district 

shall apply. 
(g) (R. by Ord. 5831, 5-6-77) 
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28.10 MANUFACTURING DISTRICTS. 
(1) General Requirements. 

(a) Permitted Uses. Permitted uses of land or buildings, as herein listed, shall be restricted to 
the districts indicated and under the conditions specified. No building or tract of land 
shall be devoted to any use other than a use permitted herein in the zoning district in 
which such building or tract of land shall be located, with the following exceptions: 
1. Uses lawfully established on the effective date of this ordinance; and 
2. Conditional uses allowed in accordance with the provisions of (b) hereunder. 

Uses lawfully established on the effective date of this ordinance and 
rendered nonconforming by the provisions thereof, shall be subject to those 
regulations of Section 28.05 governing nonconforming uses. Activities other than 
those specifically prohibited in Sections 25.03 and 25.04 of the Madison General 
Ordinances, involving the storage, utilization or manufacture of materials or 
products which are defined as Division 1.1 through 1.3 explosives and Forbidden 
explosives by the United States Department of Transportation in 49 CFR §173.50 
and §173.54, respectively, as amended from time to time, fissionable non-fissile 
material and more than one gram of fissile material, are permitted only in the M2 
district, and then only when specifically licensed by the Common Council. In 
reviewing such use, the Common Council shall make findings based upon 
evidence presented that said use shall not be detrimental to the public health, 
safety, comfort or general welfare of the immediate neighborhood or the 
community.  

Further, such explosives and fissile materials or products shall not be 
stored, utilized or manufactured within three hundred (300) feet of any boundary 
of any other zoning district. However, (a) laboratory scale quantities of explosive 
chemicals are allowed in other zoning districts, if stored according to National 
Fire Protection Association standards, in containers, in quantities no larger than 
their original shipment quantities and not exceeding two (2) pounds per building; 
(b) fissionable non-fissile material is allowed in other zoning districts when the 
use of such material is accessory to a principal use allowed within the zoning 
district and when licensed or registered, as may be required by state or federal 
law; and (c) fissile material is allowed in other zoning districts when utilized in 
nuclear gauges or calibration instruments, for medical purposes or fission 
chambers operated by a college or university for instructional purposes; and only 
when licensed or registered, as may be required by state or federal law. 

(Am. by Ord. 7085, 9-6-80; Ord. 12,281, 12-14-98) 
(b) Conditional Uses. Conditional uses, as herein listed, may be allowed in the districts 

indicated, subject to the issuance of conditional use permits in accordance with the 
provisions of Section 28.12(11). 

(c) Floor Area Ratio. Maximum floor area ratio as set forth in the M1 and M2 districts shall 
apply to all buildings or structures in such districts. 

(d) Yard Requirements. Yards shall be provided in accordance with the regulations herein 
indicated and shall be unobstructed from the ground level to the sky, except as allowed in 
Section 28.04(6)(e). All additions to a principal building, such as attached garages, shall 
comply with the yard requirements of the principal building. 

(e) Regulations Along Residence District Boundaries. In the M1 or M2 district, if any point 
on the exterior surface of any building or structure located adjacent to a side or rear 
property line in a residence district or directly across a street from a residence district is a 
greater height than thirty-five (35) feet above curb level, such point projected vertically 
upon the ground shall in no case be nearer to the lot line of the property on which said 
building or structure is located than a horizontal distance equal to the height of such point 
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above curb level. However, stacks, tanks, bulkheads or ventilating equipment, including 
towers enclosing same, shall be exempt from such limitations if not exceeding in the 
aggregate twenty-five (25) feet in lineal dimension parallel to the street for each one 
hundred (100) feet of street frontage. Parapets not exceeding three (3) feet in height shall 
also be exempt from such limitation. 

(f) (R. by Ord. 5831, 5-6-77) 
(g) Off-Street Parking And Loading. In the M1 and M2 districts, off-street parking and 

loading facilities shall be provided in accordance with applicable regulations as herein set 
forth in Section 28.11. 

(h) Siting of An Adult Entertainment Establishment. 
1. The City of Madison, relying upon the experience of other local governments in 

this state and throughout the country, finds that adult entertainment 
establishments have an adverse secondary effect on the surrounding community 
and that regulations are necessary to minimize this secondary effect. The 
experience of other cities is summarized in Northend Cinema, Inc. v. Seattle, 585 
P.2d 1153 (1978). 

2. This ordinance does not regulate the content of materials held for sale, rent, or 
loan or presentation in adult entertainment establishments. 

3. Adult entertainment establishments shall be established as a permitted use in the 
M1 Limited Manufacturing District. 

(Sec. 28.10(1)(h) Cr. by Ord. 10,909, 5-13-94) 
(2) RPSM Research Park - Specialized Manufacturing District. 

(a) Statement of Purpose. The RPSM Research Park-Specialized Manufacturing District is 
established to provide an aesthetically attractive working environment exclusively for and 
conducive to the development and protection of offices, research and development 
institutions, and certain specialized manufacturing establishments, all of a non-nuisance-
type. The essential purpose of this district is to achieve development which is practical, 
feasible and economical and an asset to the owners, neighbors and the community and to 
promote and maintain desirable economic development activities in a park like setting. 

(b) General Regulations. Uses permitted in the RPSM District are subject to the following 
conditions: 
1. No use shall be so conducted as to cause the harmful discharge of any waste 

materials into or upon the ground, into or within any sanitary or storm sewer 
system, into or within any water system or water, or into the atmosphere. All uses 
shall be conducted in such a manner so as to preclude any nuisance, hazard, or 
commonly recognized offensive conditions or characteristics, including creation 
or emission of dust, gas, smoke, noise, fumes, odors, vibrations, particulate 
matter, chemical compounds, electrical disturbance, humidity, heat, cold, glare, 
or night illumination. Prior to issuance of a zoning certificate or occupancy 
certificate, the Zoning Administrator may require evidence that adequate 
controls, measures, or devices have been provided to ensure and protect the 
public interest, health, comfort, convenience, safety, and general welfare from 
such nuisance, hazard, or offensive condition. 

2. All business, servicing or processing shall be conducted within completely 
enclosed buildings, except for the following: 
a. Off-street parking and off-street loading; 
b. Outside storage areas; and  
c. Drive-up service windows for banks and financial institutions as 

regulated hereinafter. 
(Am. by Ord. 11,855, 5-19-97) 
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3. The building coverage on any zoning lot shall not exceed 0.3. 
4. Parking of trucks as an accessory use, when used in the conduct of a permitted 

business listed hereinafter, shall be limited to vehicles of not over one and one-
half (1-1/2) tons capacity when located within one hundred fifty (150) feet of a 
residence district boundary line. 

(c) Permitted Uses. The following uses are permitted in the RPSM District: 
1. Any production, or processing, cleaning, servicing, testing or repair of materials, 

goods or products, limited to the following uses, products, components, or 
circumstances: 
a. Electronic and electrical products and instruments, such as transistors, 

semiconductors, small computers, scanners, monitors and compact 
communication devices. 

b. High technology products related to the fields of physics, oceanography, 
astrophysics, metallurgy, chemistry and biology. 

c. Laser technology, radiology, X ray and ultrasound products, 
manufacturing and assembly. 

d. Medical and dental supplies. 
e. Optical, fiber optical and photographic products and equipment. 
f. Orthopedic and medical appliances, such as artificial limbs, brace 

supports and stretchers. 
g. Products related to process design, process simulation, software 

development, and safety engineering. 
h. Scientific and precision instruments and components, including robotics. 
i. Small-scale products (finished weight not exceeding fifty pounds) related 

to energy and environmental or to telecommunications and satellite 
applications. 

j. Small-scale products (finished weight not exceeding fifty pounds) related 
to the resource industries of agriculture and food production, forestry, 
petrochemicals and mining. 

k. Specific products not listed above but similar in intent and character and 
which may be defined as being produced or assembled manually or by a 
light industrial process by virtue of the use of only light machinery; 
being conducted entirely within enclosed substantially constructed 
buildings; in which the open area around such buildings is not used for 
storage of raw materials or manufactured products, or for any industrial 
purpose other than loading and unloading operations; and which are not 
noxious or offensive by reason of emission of smoke, dust, fumes, odors, 
noise, or vibrations beyond the confines of the building. 

2. Dwelling units for watchmen and their families located on the premises where 
they are employed. 

3. Laboratories - research, development and testing, including testing facilities and 
equipment, and manufacturing and fabrication of products in conjunction with 
such research or development. 

4. Offices, business and professional. (Am. by Ord. 10,728, Adopted 9-7-93) 
5. Pilot plants or other facilities for the testing of manufacturing, processing or 

fabrication methods, or for the testing of products or materials. 
6. Telecommunication centers. 
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7. Accessory uses, including, but not limited to the following: 
a. Educational or training centers or institutions. 
b. Nursery schools or day care centers for children of employees on the site. 
c. Restaurants or structurally integrated lodging facilities which are open 

only to persons employed on the site and to business visitors and guests. 
d. Temporary buildings for construction purposes, for a period not to 

exceed the duration of such construction. 
e. Reproduction processes related to a primary function including printing, 

blueprinting, photostating, lithographing, engraving, stereotyping, 
publishing and bookbinding. 

f. Wholesaling of goods and merchandise manufactured or produced on the 
premises. 

(Am. by Ord. 11,164, 2-14-95) 
8. Day care centers not adjacent to a residence district. (Am. by ORD-07-00105, 9-

22-07) 
9. Health Club in an RPSM District exceeding 300 acres in area if located: 

a. Within the central 150 acres of the RPSM District, or 
b. Contiguous to or in conjunction with a hotel meeting facility of at least 

250 motel/hotel rooms and a gross floor area of at least 200,000 square 
feet. 

(Cr. by Ord. 9603, 10-27-88) 
10. Banks and financial institutions. (Cr. by Ord. 10,728, Adopted 9-7-93) 
11. Drive-up service windows for banks and financial institutions. (Cr. by Ord. 

10,728, Adopted 9-7-93) 
12. Medical, dental and optical clinics. (Cr. by Ord. 10,728, Adopted 9-7-93) 
13. Restaurants, subject to the following: the establishment of any restaurant shall be 

within an enclosed building, shall be limited in size to no more than twenty-five 
percent (25%) of the gross floor area of the building and shall not contain any 
drive-up service. (Cr. by Ord. 10,885, 4-15-94) 

14. Retail uses, provided that such retail uses in aggregate (i) are located on the 
ground floor; (ii) do not exceed the smaller of 15,000 gross square feet or 25% of 
the gross area in any single building; and (iii) no individual retail store shall 
exceed 2,500 gross square feet. Such retail uses shall include: 
a. Barber shops. 
b. Beauty parlors. 
c. Book, magazine and stationery stores. 
d. Candy, ice cream, yogurt and custard stores. 
e. Dry cleaning and laundry establishments. 
f. Florist shops. 
g. Food stores, grocery stores, meat stores, fish markets. 
h. Gift shops and card shops. 
i. Camera and photographic supply and film processing stores. 
j. Video rental establishments. 
k. Tailor shops. 
l. Blue printing, photostating establishments and copy shops. 
m. Travel bureaus and transportation ticket offices. 
n. Telephone, cellular, pager stores. 
o. Tobacco stores. 
p. Bakery stores. 
q. Delicatessens. 
r. Office supply stores 

(Cr. by Ord. 12,678, 9-25-00) 
15. Colleges and universities.  (Cr. by ORD-05-00172, 11-25-05) 
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(d) Conditional Uses. The following conditional uses may be allowed in the RPSM District 
subject to the provisions of Section 28.12(11): 
1. Parking facilities, open and accessory, for the storage of private passenger 

automobiles only, when located elsewhere than on the same zoning lot as the 
principal use served, subject to the applicable provisions of Section 28.11. 

2. Public utility and public service uses as follows: 
a. Bus stations, bus terminals, bus turnarounds (off-street), bus transfer 

points, bus garages and bus lots. (Am. by Ord. 12,803, 4-23-01) 
b. Electric power production. 
c. Electric substations. 
d. Gas regulator stations, mixing stations and gate stations. 
e. Radio and television towers. 
f. Railroad passenger stations. 
g. Railroad rights-of-way. 
h. Sewerage system lift stations. 
i. Telephone exchanges, microwave relay towers, telephone transmission 

equipment buildings and service yards and telephone booths (outside). 
j.  Emergency electric generator which serves a principal use located on the 

zoning lot and is capable of providing electricity for off-site use 
provided: 
i. The electric output is less than 3,000 kilowatts and said 

generator is operated no more than 200 hours per year; 
ii. The location of every generator shall be not less than 20 feet 

from any zoning lot which permits residential uses; and, 
iii. Said generator shall be located and screened so as to reduce the 

visual impact of the generator from neighboring property and to 
be compatible with neighboring structures and the character of 
the community. This may include screening with materials 
similar in appearance to those used for the principal structure on 
the zoning lot, landscaping or fencing as approved by the Plan 
Commission. 

(Cr. by Ord. 12,342, 3-12-99) 
k. Water pumping stations and reservoirs. (Cr. by Ord. 12,378, 6-3-99) 

3. Any production, or processing, cleaning, servicing, testing or repair of materials, 
goods or products, limited to the following uses, products, components, or 
circumstances: 
a. Cameras and other photographic equipment. 
b. Ceramic products, such as pottery, figurines and small glazed tiles. 
c. Cosmetics and toiletries, drugs, perfumes, and perfumed soaps. 
d. Drugs and pharmaceutical products. 
e. Electrical appliances, such as lighting fixtures, irons, fans and toasters. 
f. Electrical equipment assembly, such as home radio and television 

receivers and home movie equipment, but not including electrical 
machinery. 

g. Electrical supplies, manufacturing and assembly, such as wire and cable 
assembly, switches, lamps, insulation and dry cell batteries. 

h. Products from the following previously prepared materials: bone, canvas, 
cellophane, cloth, cork, feathers, felt, fiber, fur, glass, hair, horn, leather, 
paper, plastic, precious and semiprecious stones, rubber, shell, wood (but 
not including a planing mill) and yarn. 
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i. Products related to material research and development in such areas as 
prepared glass, ceramics, carbon fiber, metals, textiles, polymers, 
plastics, chemical foams and inorganic chemicals such as liquid crystals, 
and synthetic fuels. 

j. Products (finished weight exceeding fifty pounds) related to energy and 
environmental or to telecommunications and satellite applications. 

k. Products (finished weight exceeding fifty pounds) related to the resource 
industries of agriculture and food production, forestry, petrochemicals 
and mining. 

4. Conference centers and hotel facilities. 
5. Day care centers adjacent to a residence district. (Cr. by Ord. 9515, 7-6-88; Am. 

by ORD-07-00105, 9-22-07) 
6. Outdoor eating and recreation areas, when accessory to another use. (Cr. by Ord. 

12,417, 7-23-99) 
(e) Lot Area and Lot Width Requirements. In the RPSM District, there shall be provided a 

lot area of not less than one (1) acre and a lot width of not less than one hundred (100) 
feet. 

(f) Floor Area Ratio. In the RPSM District, the floor area ratio shall not exceed 1.0. 
(g) Yard Requirements. In the RPSM District, front, side and rear yards shall be provided, 

each of which shall be not less than the following: 
1. Front Yard - 25 feet, except 50 feet on an arterial highway. 
2. Side Yard - Each side 15 feet, or 20 percent of the building height, whichever is 

greater. On corner lots, 50 feet for side yard adjoining an arterial highway and 25 
feet for side yard adjoining other streets. 

3. Rear Yard - 30 feet or 45 percent of the building height, whichever is greater. 
(h) Development Standards. In the RPSM District, the following development standards shall 

apply: (Am. by Ord. 10,596, 2-26-93) 
1. Building Design. All buildings shall be reviewed and approved by an 

architectural review committee as established by the developer, provided that any 
building design criteria and review procedures adopted by such committee and 
the categories of membership of the committee must be approved by the Plan 
Commission. In the alternative, the developer may regulate building design by 
deed or plat restrictions, the text of which shall be approved by the Plan 
Commission. In cases where no architectural review committee procedure has 
been approved or deed or plat restrictions text has been approved, all building 
and site plans shall be reviewed and approved by the Urban Design Commission 
provided any such plans may be reviewed by the Plan Commission, at the request 
of an aggrieved party, within ten (10) days of the Urban Design Commission’s 
decision. (Am. by Ord, 11,132, 1-6-95) 

2. Accessory Off-Street Parking and Loading. Accessory off-street parking lots and 
loading berths, and access driveways shall be located, designed and improved so 
as to provide for safe and convenient access from adjoining streets, as well as 
safe and convenient circulation within the site. Access driveways and parking 
lots shall be separated from principal pedestrian walkways and recreational areas 
by pavement markings, curbs, planting areas, fences or other appropriate 
materials to ensure pedestrian safety. Off-street parking lots shall not be located 
in required front yards or street side yards on corner lots, but may be located in 
required rear yards to the rear of a building or in an interior side yard beyond the 
larger of the required front yard or the actual front setback.  A parking lot 
containing not more than ten (10) parking spaces may be located to the front or 
side of a building, but not in any required front yard or in the required street side 
yard on a corner lot. If approved by the Urban Design Commission, a parking lot  
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containing more than ten (10) parking spaces may be located in the front or side 
of a building, but not in any required front yard or in the required street side yard 
on a corner lot. Any parking lot located in a required side or rear yard shall be 
located not less than twenty (20) feet from any lot in a Residence or Special 
District. Access driveways shall be designed and located so that such driveways 
do not provide a direct unlandscaped view from the street to the loading berths or 
storage areas. A plan for tree islands and parking lot landscaping shall be 
included with the landscape plan required in Paragraph 3. hereafter. (Am. by Ord. 
12,192, 8-31-98; Ord. 12,804, 4-23-01) 

3. Landscaping and Site Development. To provide a parklike setting, all lots shall 
be landscaped, including the provision of canopy-type shade trees. Where 
possible, all existing mature, healthy trees shall be retained. All land areas not 
covered by buildings, structures, storage areas, parking lots, loading areas and 
driveways, shall be landscaped and maintained. Landscaping shall mean 
decorative plazas, mounds, pools or the planting of grass, shrubs, trees and other 
plant materials or other comparable surface cover. To comply with the above 
provisions, a landscape plan shall be submitted and approved by the Director of 
the Department of Planning and Community and Economic Development. 
Landscape plans shall be developed in accordance with the Revised “New 
Approach to Parking Lot Landscaping” guidelines, adopted by the Common 
Council by Substitute Resolution No. 37,196, which is on file with the City Clerk 
and available in the Department of Planning and Community and Economic 
Development. 

4. Storage Areas. All storage, except for licensed motor vehicles in operable 
condition, shall be within completely enclosed buildings or effectively screened 
with screening not less than six (6) feet nor more than eight (8) feet in height, and 
no storage shall exceed the height of such screening. All outside storage areas 
shall be located to the rear of buildings and shall be limited to not more than five 
(5) percent of the total lot area. 

5. Illumination. Electrical reflectors, spotlights, floodlights and other sources of 
illumination may be used to illuminate buildings, landscaping, signs, and parking 
and loading areas on any site, but only if they are equipped with lenses or other 
devices which concentrate the illumination upon such buildings, landscaping, 
signs, and parking and loading areas. All lighting shall be reflected away from 
residences and public streets. (Am. by ORD-09-00091, 8-1-09) 

6. (R. by ORD-09-00091, 8-1-09) 
(Cr. by Ord. 8137, 11-4-83; Renum. from 28.10(4) by Ord. 12,164, 7-20-98)  
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(3) SM Specific Manufacturing District. 
(a) Statement of Purpose. The SM Specific Manufacturing District is established to 

accommodate industrial uses which are not noxious or offensive by reason of emission of 
smoke, dust, fumes, odors, noise or vibrations for the production, assemblage or light 
industrial processing of goods and products, on site, and the storage, warehousing, and 
distribution of said goods and products entirely within enclosed substantially constructed 
buildings, except for loading and unloading operations. Commercial uses are not 
permitted in the SM Specific Manufacturing District. 

(b) General Regulations. Uses permitted in the SM District are subject to the following 
conditions. 
1. All business production or processing shall be conducted within completely 

enclosed buildings unless otherwise indicated hereinafter, except for off-street 
parking and off-street loading. All storage within one hundred (100) feet of a 
residence district, arterial or collector street, except for motor vehicles in 
operable condition, shall be within completely enclosed buildings or effectively 
screened with screening not less than six (6) feet nor more than ten (10) feet in 
height, provided no storage located with fifty (50) feet of such screening shall 
exceed the maximum height of such screening; further provided however, the 
Zoning Administrator may approved alternative landscaping/screening plans 
meeting the general intent, purpose and guidelines of the revised “A New 
Approach to Parking Lot Landscaping” adopted by Substitute Resolution No. 
37,915. 

(c) Permitted Uses. The following uses are permitted in the SM District: 
1. Accessory uses, including but not limited to the following: 

a. (R. by ORD-09-00091, 8-1-09) 
b. Temporary buildings for construction purposes, for a period not to 

exceed the duration of such construction. 
c. Approved day care centers for children of employees during the hours of 

their employment. 
d. Approved adult day care facilities for the elderly parents of employees 

during hours of their employment. 
(Am. by ORD-07-00105, 9-22-07) 
2. Agricultural uses, provided that commercial feeding of garbage or offal to swine 

or other animals shall be prohibited. 
3. Any production, processing, cleaning, servicing, testing or repair of materials, 

goods or products, shall be limited to the following: 
a. Advertising products such as signs and billboards. 
b. Awnings, venetian blinds, and window shades. 
c. Bakery, candy, dairy, and other food products including fish and meat 

products. 
d. Boat building of small crafts. 
e. Bottling or distribution plants, milk, or soft drinks. 
f. Breweries. 
g. Cameras and other photographic equipment. 
h. Ceramic products, such as pottery, figurines, and small glazed tiles. 
i. Cooperage works. 
j. Cosmetics and toiletries, drugs, perfumes and perfumed soaps, and 

pharmaceutical products. 
k. Electrical appliances, such as lighting fixtures, irons, fans, and toasters. 
l. Electrical equipment assembly, such as home radio and television 

receivers and home movie equipment, but not including electrical 
machinery. 

 



Sec. 28.10(3)(c)3.m. ZONING CODE 

Rev. 6/15/09 28 - 118 

m. Electrical supplies, manufacturing and assembly, such as wire and cable 
assembly, switches, lamps, insulation, and dry cell batteries. 

n. Electronic and electrical products and instruments, such as transistors, 
semiconductors, small computers, scanners, monitors and compact 
communication devices. 

o. Film developing and processing. 
p. Foundries and machine shops, but not including forging operations. 
q. Furniture refinishing. 
r. High technology products related to the fields of physics, oceanography, 

astrophysics, metallurgy, chemistry, and biology. 
s. Insecticide and pesticide, packaging only. 
t. Iron, steel, or other metal fabrication, but not including forging 

operations. 
u. Jewelry. 
v. Laser technology, radiology, x-ray and ultrasound products, 

manufacturing and assembly. 
w. Machine shops and fabrication of metal. 
x. Medical, dental, and optical supplies. 
y. Metal finishing, plating, grinding, sharpening, polishing, cleaning, 

rustproofing, and heat treatment. 
z. Metal stamping and extrusion of small products, such as costume 

jewelry, pins and needles, razor blades, bottle caps, buttons, and kitchen 
utensils. 

aa. Milk and ice cream processing. 
bb. Monument works. 
cc. Musical instruments. 
dd. Optical, fiber optical, and photographic products and equipment. 
ee. Orthopedic and medical appliances, such as artificial limbs, brace 

supports, and stretchers. 
ff. Paint, oil (including linseed), shellac, turpentine, lacquer, or varnish 

manufacture. 
gg. Products from the following previously prepared materials: bone, canvas, 

cellophane, cloth, cork, feathers, felt, fiber, fur, glass, hair, horn, leather, 
paper, plastic, precious or semiprecious stones, rubber, shell, wood (but 
not including a planing mill), and yarn. 

hh. Products related to material research and development in such areas as 
prepared glass, ceramics, carbon fiber, metals, textiles, polymers, 
plastics, chemical foams and inorganic chemicals such as liquid crystals, 
and synthetic fuels. 

ii. Products related to energy and environmental or to telecommunications 
and satellite applications. 

jj. Products related to process design, process simulation, software 
development, and safety engineering. 

kk. Repair of farm, household, or office machinery or equipment. 
ll. Scientific and precision instruments. 
mm. Sheet metal shops. 
nn. Silverware, plate, and sterling. 
oo. Small-scale products related to energy and environmental or to 

telecommunications and satellite applications. 
pp. Small-scale products related to the resource industries of agriculture and 

food. 
qq. Soap and detergents, packaging only. 
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rr. Soldering and welding. 
ss. Sporting goods and athletic equipment. 
tt. Tools and hardware, such as bolts, nuts and screws, doorknobs, drills, 

hand tools, and cutlery, hinges, house hardware, locks, nonferrous metal 
castings, and plumbing appliances. 

uu. Toys, novelties, and watches. 
vv. Upholstering, including mattress manufacturing, rebuilding, and 

renovating. 
4. Dry cleaning and laundry processing without a retail outlet. 
5. Dwelling units for watchmen and their families located on the premises where 

they are employed. 
6. Fire stations. 
7. Laboratories -research, development and testing, including testing facilities and 

equipment, and manufacturing and fabrication of products in conjunction with 
such research or development. 

8. Municipal maintenance shops and yards. 
9. Printing, publishing, and bookbinding establishments. 
10. Public utility and public service uses as follows: 

a. Bus stations, bus terminals, bus turnarounds (off-street), bus transfer 
points, bus garages, and bus lots. (Am. by Ord. 12,803, 4-23-01) 

b. Electric power production. 
c. Electric substations. 
d. Gas regulator stations, mixing stations, and gate stations. 
e. (R. by Ord. 12,414, 7-23-99) 
f. Railroad passenger stations. 
g. Railroad right-of-way.  
h. Sewerage system lift stations. 
i. Telephone exchanges, telephone transmission equipment buildings and 

service yards, and telephone booths (outside). (Am. by Ord. 12,414, 7-
23-99) 

j. Water pumping stations and water reservoirs. 
k. Emergency electric generator which serves a principal use located on the 

zoning lot and is capable of providing electricity for off-site use 
provided: 
i. The electric output is less than 3,000 kilowatts and said 

generator is operated no more than 200 hours per year; 
ii. The location of every generator shall be not less than 20 feet 

from any zoning lot which permits residential uses; and, 
iii. Said generator shall be located and screened so as to reduce the 

visual impact of the generator from neighboring property and to 
be compatible with neighboring structures and the character of 
the community. This may include screening with materials 
similar in appearance to those used for the principal structure on 
the zoning lot, landscaping or fencing as approved by the Plan 
Commission. (Cr. by Ord. 12,342, 3-12-99) 

11. Storage and warehousing of products produced on site. 
12. Day care centers. (Cr. by Ord. 13,697, 9-29-04; Am. by ORD-07-00105, 9-22-

07) 
13.  Contractor's shop and office for a business that installs products produced, in 

part, on the same zoning lot and provided that all equipment and supplies used 
for the business are stored inside.  (Cr. by ORD-05-00075, 5-10-05) 

14. The servicing, wholesaling, and distribution of products associated with medical 
devices, medical instruments, computers, telecommunications, information 
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technology, and audio-video equipment, including a retail sales area not to 
exceed five percent (5%) of the Gross Floor Area of the building or buildings. 
(Cr. by ORD-07-00182, 12-20-07) 

(d) Conditional Uses. The following conditional uses may be allowed in the SM District 
subject to the provisions of Section 28.12(11): 
1. Cartage establishments. 
2. Concrete products casting. 
3. Motor freight terminals. 
4. Radio and television towers. (Cr. by Ord 12,414, 7-23-99) 
5. Microwave relay towers. (Cr. by Ord 12,414, 7-23-99) 

(e) Floor Area Ratio. In the SM District, the floor area ratio shall not exceed 2.0. 
(f) Yard Requirements. In the SM District, minimum yards shall be provided as follows: 

1. Front Yard: Thirty feet (30) 
2. Side Yards: 

a. Ten feet (10). 
b. Fifteen feet (15) where such yard abuts a residential district. 

3. Rear Yard: Thirty feet (30). 
(g) Development Standards. 

1. Building Design. All buildings shall be reviewed and approved by an 
architectural review committee as established by the developer, provided that any 
building design criteria and review procedures adopted by such committee and 
the membership of the committee must be approved by the Plan Commission. In 
the alternative, the developer may regulate building design by deed or plat 
restrictions, the text of which shall be approved by the Plan Commission. In 
cases where no architectural review committee procedure has been approved, or 
deed or plat restrictions text has been approved, all building and site plans shall 
be reviewed and approved by the Urban Design Commission, provided any such 
plans may be reviewed by the Plan Commission, at the request of an aggrieved 
party, including but not limited to, the applicant, an adjoining property owner, the 
alderperson of the district and the Planning Division Director, within ten (10) 
days of the Urban Design Commission’s decision. 

2. Accessory Off Street Parking & Loading. Off-street parking lots and loading 
berths shall not be located in the required front yards or in required yards 
abutting a residential district. 

3. Landscape and Site Development. All land areas not covered by buildings, 
structures, storage areas, parking lots, loading areas and driveways, shall be 
landscaped and maintained. 

4. Storage Areas. All storage, except for licensed motor vehicles in operable 
condition, shall be within completely enclosed buildings or effectively screened 
with screening of not less than six (6) feet nor more than ten (10) feet in height, 
provided no storage located within fifty (50) feet of such screening shall exceed 
the maximum height of such screening. All outside storage shall not be located in 
required front yards or yards abutting a residential district. 

(Sec. 28.10(3) Cr. by Ord. 12,164, 7-20-98) 
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(4) M1 Limited Manufacturing District. 
(a) Statement of Purpose. The M1 limited manufacturing district is established to 

accommodate existing non-nuisance type industrial uses presently located in relative 
proximity to residential areas, and to preserve and protect lands designated on the 
comprehensive plan for industrial development and use from the intrusion of certain 
incompatible uses which might impede the development and use of lands for industrial 
purposes. Development in the M1 limited manufacturing district is limited primarily to 
certain commercial uses and certain industrial uses, such as the fabrication of materials 
and specialized manufacturing and research institutions, all of a non-nuisance type 

(b) General Regulations. Uses permitted in the M1 district are subject to the following 
conditions: 
1. All business, servicing or processing shall be conducted within completely 

enclosed buildings unless otherwise indicated hereinafter, except for the 
following: 
a. Off-street parking and off-street loading; 
b. Display of merchandise for sale to the public; 
c. Establishments of the drive-in type; 
d. Outdoor eating areas of restaurants and taverns; and 
e. Outdoor recreation areas of restaurants and taverns. 
f. Farmers markets. (Cr. by Ord. 13,082, 6-25-02) 
g. Cemeteries.  (Cr. by Ord. 13,083, 6-25-02) 
h. Production and processing of wood chips.  Cr. by ORD-06-00075, 6-30-

06) 
2. Areas adjoining or fronting on Arterial or Collector streets and used for outdoor 

display of merchandise for sale to the public shall comply with the landscaping 
requirements of Section 28.04(12)(b)1., 2. and 3. 

3. All storage within one hundred (100) feet of a residence district, arterial or 
collector street, except for motor vehicles in operable condition, shall be within 
completely enclosed buildings or effectively screened with screening not less 
than six (6) feet nor more than eight (8) feet in height, provided no storage 
located within fifty (50) feet of such screening shall exceed the maximum height 
of such screening; further provided, however, the Zoning Administrator may 
approve alternate landscaping/screening plans meeting the general intent, 
purpose and guidelines of the revised “New Approach to Parking Lot 
Landscaping” adopted by Substitute Resolution No. 37,915. 

(Am. by Ord. 11,855, 5-19-97) 
(c) Permitted Uses. The following uses are permitted in the M1 district: 

1. Accessory uses, including but not limited to the following: 
a. (R. by ORD-09-00091, 8-1-09) 
b. Temporary buildings for construction purposes, for a period not to 

exceed the duration of such construction. 
c. Approved day care centers for children of employees during the hours of 

operation. (Cr. by Ord. 5923, 7-29-77; Am. by ORD-07-00105, 9-22-07) 
2. Agricultural uses, provided that commercial feeding of garbage or offal to swine 

or other animals shall be prohibited. 
3. Amusement establishments, including archery ranges, bowling centers, dance 

halls, golf driving ranges, gymnasiums, pool halls, swimming pools, skating 
rinks and other similar indoor amusement facilities, but excluding amusement 
arcades. (Am. by Ord. 10,373, 2-14-92). 

4. Animal hospitals and kennels including outdoor dog runs or exercise pens when 
located not less than two hundred (200) feet from the residence district. (Am. by 
Ord. 10,612, 3-31-93) 

. 
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5. Any production, processing, cleaning, servicing, testing or repair of materials, 
goods or products, limited to the following uses or products: 
a. Advertising products, such as signs and billboards. 
b. Awnings, venetian blinds and window shades. 
c. Bakery, candy, dairy and other food products but not including fish and 

meat products other than poultry and rabbit. 
d. Boatbuilding of small crafts. 
e. Bottling or distribution plants, milk or soft drinks. 
f. Breweries. 
g. Cameras and other photographic equipment. 
h. Ceramic products, such as pottery, figurines and small glazed tiles. 
i. Cooperage works. 
j. Cosmetics and toiletries, drugs, perfumes and perfumed soaps and 

pharmaceutical products. 
k. Electrical appliances, such as lighting fixtures, irons, fans and toasters. 
l. Electrical equipment assembly, such as home radio and television 

receivers and home movie equipment, but not including electrical 
machinery. 

m. Electrical supplies, manufacturing and assembly, such as wire and cable 
assembly, switches, lamps, insulation and dry cell batteries. 

n. Electronic instruments. 
o. Feed mixing and grinding plants. 
p. Film developing and processing 
q. Foundries and machine shops, but not including forging operations. 
r. Furniture refinishing. 
s. Insecticide and pesticide, packaging only. 
t. Iron, steel or other metal fabrication, but not including forging 

operations. 
u. Jewelry. 
v. Machine shops and fabrication of metal. 
w. Medical, dental and optical supplies. 
x. Metal finishing, plating, grinding, sharpening, polishing, cleaning, 

rustproofing and heat treatment. 
y. Metal stamping and extrusion of small products, such as costume 

jewelry, pins and needles, razor blades, bottle caps, buttons and kitchen 
utensils. 

z. Milk and ice cream processing. 
aa. Monument works. 
bb.  Musical instruments. 
cc. Orthopedic and medical appliances, such as artificial limbs, brace 

supports and stretchers. 
dd.  Paint, oil (including linseed), shellac, turpentine, lacquer or varnish 

manufacture. 
ee. Poultry and rabbits, slaughtering and processing. 
ff. Products from the following previously prepared materials: bone, canvas, 

cellophane, cloth, cork, feathers, felt, fiber, fur, glass, hair, horn, leather, 
paper, plastic, precious or semiprecious stones, rubber, shell, wood (but 
not including a planing mill) and yarn. 

gg. Repair of farm, household or office machinery or equipment. 
hh.  Scientific and precision instruments. 
ii. Sheet metal shops. 
jj. Shell egg business, candling, cartoning and distributing. 
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kk. Silverware, plate and sterling. 
ll. Soap and detergents, packaging only. 
mm. Soldering and welding. 
nn.  Sporting goods and athletic equipment. 
oo. Textiles, spinning, weaving, manufacturing, dyeing, printing, knit goods, 

yard, thread and cordage, but not including textile bleaching. 
pp. Tools and hardware, such as bolts, nuts and screws, doorknobs, drills, 

hand tools and cutlery, hinges, house hardware, locks, nonferrous metal 
castings and plumbing appliances. 

qq.  Toys, novelties and watches. 
rr.  Upholstering, including mattress manufacturing, rebuilding and 

renovating. 
ss. Liquefied atmospheric gases. (Cr. by Ord. 10,624, 4-16-93) 

6. Automobile service stations for the retail sale and dispensing of fuel, lubricants, 
tires, batteries, accessories and supplies, including installation and minor services 
customarily incidental thereto, and facilities for chassis and gear lubrication and 
for washing of motor vehicles, only if enclosed in a building, and accessory 
towing and wrecker service. (Am. by Ord. 8430, 9-18-84) 

7. Banks and financial institutions. 
8. Building material sales establishments. 
9. Bus terminals, bus transfer points and bus turnaround areas. (Am. by Ord. 

12,803, 4-23-01) 
10. Contractor or construction offices and shops, and yards, such as building, 

cement, electrical, heating, ventilating and air conditioning, masonry, painting, 
plumbing, refrigeration and roofing. 

11. Drugstores. 
12. Dry cleaning and laundry establishments with no limitation on number of 

employees. 
13. Dwelling units for watchmen and their families located on the premises where 

they are employed. 
14. Express and parcel delivery establishments. 
15. Fire stations. 
16. Fuel and ice sales establishments. 
17. Furniture and floor covering storage and sales. (Am. by Ord. 6908, 2-29-80) 
18. Garages for repair and servicing of motor vehicles, including body repair, 

painting or motor rebuilding, and accessory towing and wrecker service. (Am. by 
Ord. 8430, 9-18-84) 

19. Greenhouses. 
20. Highway maintenance shops and yards. 
21. Laboratories--research, including biotechnology research, development and 

testing, including accommodations for persons participating in laboratory studies. 
(Am. by Ord. 12,815, 5-18-01; Ord. 13,346, 6-21-03) 

22. Machinery and equipment sales and service establishments. 
23. Mail order houses. 
24. Meeting halls, convention halls and exhibition halls. 
25. Mobile home sales and service establishments. 
26. Model homes or garage displays. 
27. Offices, business and professional. 
28. Packing and crating establishments. 
29. Parks and playgrounds. 
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30. Printing, publishing and bookbinding establishments. 
31. Public utility and public service uses as follows: 

a. Bus stations, bus terminals, bus turnarounds (off-street), bus garages and 
bus lots. 

b. Electric power production. 
c. Electric substations. 
d. Gas regulator stations, mixing stations and gate stations. 
e. Railroad passenger stations. 
f. Railroad rights-of-way. 
g. Sewerage system lift stations. 
h. Telephone booths (outside). 
i. Water pumping stations and water reservoirs. 
j.  Emergency electric generator which serves a principal use located on the 

zoning lot, is capable of providing electricity for off-site use, and is not 
adjoining or opposite a residence or special district, provided: 
i. The electric output is less than 3,000 kilowatts and said 

generator is operated no more than 200 hours per year; 
ii. The location of every generator shall be not less than 20 feet 

from any zoning lot which permits residential uses; and, 
iii. Said generator shall be located and screened so as to reduce the 

visual impact of the generator from neighboring property and to 
be compatible with neighboring structures and the character of 
the community. This may include screening with materials 
similar in appearance to those used for the principal structure on 
the zoning lot, landscaping or fencing as approved by the 
Director of the Building Inspection Division. (Cr. by Ord. 
12,342, 3-12-99; Am. by Ord. 12,547, 4-7-00; ORD-08-00109, 
10-7-08) 

k. Telephone and telecommunication transmission equipment buildings. 
(Cr. by Ord 12,414, 7-23-99) 

(Am. by Ord. 11,952, 10-31-97) 
32. (R. by Ord. 11,952, 10-31-97) 
33. Radio and television studios and stations. 
34. Restaurants, including catering services. (Am. by Ord. 9218, 6-11-87) 
35. Schools, trade. 
36. Stadiums, auditoriums and arenas, open or enclosed. 
37. Storage and warehousing establishments. 
38. Storage yards, but not including junkyards. 
39. Taverns.  
40. Trailer sales and rental, for use with private passenger motor vehicles. 
41. Weighing stations. 
42. Wholesaling establishments. 
43. Day care centers. (Cr. by Ord. 5887, 6-10-77; Am. by ORD-07-00105, 9-22-07) 
44. Truck sales and rental. (Cr. by Ord. 6127, 2-7-78) 
45. Taxicab business. (Cr. by Ord. 7871, 11-29-82) 
46. Retail nursery sales incidental to wholesale nursery sales. (Cr. by Ord. 8221, 

1-13-84) 
47. Motor vehicle salvage business conducted entirely within an enclosed building. 

All vehicles on premises for the purpose of repair or dismantling and all parts 
from vehicles shall be stored inside an enclosed building. (Cr. by Ord. 8385, 
7-25-84) 

48. Mission houses. (Cr. by Ord. 8467, 11-14-84) 
49. Restaurant/theater. (Cr. by Ord. 8990, 10-30-86 & 11-4-86) 
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50. (R. by Ord. 10,593, 2-12-93) 
51. Exterminating shops. (Cr. by Ord. 10,430, 5-1-92) 
52. Publicly owned and operated collection, temporary storage and transfer of 

hazardous household waste. (Cr. by Ord. 10,522, 11-11-92) 
53. Medical, dental and optical clinics. (Cr. by Ord. 10,728, Adopted 9-7-93) 
54. Drive-up service windows for banks and financial institutions. (Cr. by Ord. 

10,728, Adopted 9-7-93) 
55. Massage therapy. (Cr. by Ord. 10,870, 3-31-94) 
56. Adult entertainment establishments, subject to the following conditions: 

a. Such establishments shall be licensed as provided in Section 9.05 of 
these ordinances. 

b. Exterior windows shall not be covered or made opaque in any way. 
c. No adult entertainment establishment shall be located within 1,000 feet 

of any church, synagogue, temple, mosque or any other place of worship, 
any lot in a residence district, either in the City of Madison or in a 
municipality adjacent to the City of Madison, any of the following 
planned developments which allow residential dwelling units: planned 
community development, planned unit development, and planned 
community mobile home parks; any public park, any private or public 
elementary, secondary, or vocational school, any public or private 
playground, any day care center, any public library, any youth recreation 
area including little league baseball fields, soccer fields, and 
YMCAs/YWCAs, or any other adult entertainment establishment. 

d. The distance requirement under subdivision c. above shall be measured 
along a straight line from the nearest property line of any church, 
synagogue, temple, mosque or any other place of worship, any lot in a 
residence district, either in the City of Madison or in a municipality 
adjacent to the City of Madison, any of the following planned 
developments which allow residential dwelling units: planned 
community development, planned unit development, and planned 
community mobile home parks; any public park, any private or public 
elementary, secondary, or vocational school, any public or private 
playground, any day care center, any public library, any youth recreation 
area including little league baseball fields, soccer fields, and 
YMCAs/YWCAs, or any other adult entertainment establishment or 
adult entertainment tavern to the closest property line of the adult 
entertainment establishment. (Cr. by Ord. 12,215, 10-19-98) 

e. No material referenced under the definition of Adult Book or Video 
Store shall be placed in any exterior window, provided that material 
which is not so referenced may be placed in a window. (Renum. by Ord. 
12,215, 10-19-98) 

f. An adult entertainment establishment may have only one (1) nonflashing 
business sign, which sign may only indicate the name of the business and 
identify it as an adult entertainment establishment. (Renum. by Ord. 
12,215, 10-19-98) 

(Cr. by Ord. 10,909, 5-13-94; Am. by Ord. 10,919, Adopted 5-17-94) 
57. Recording studios. (Cr. by Ord. 11,165, 2-14-95) 
58. Cartage establishment, provided no vehicle shall have a hauling/moving 

compartment in excess of twenty-four (24) lineal feet nor shall the establishment 
maintain or operate more than five (5) business vehicles from said establishment. 
(Cr. by Ord. 11,273, 6-19-95) 

59. Handgun shop, subject to the following conditions: 
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a. Such shop shall be located in a building of Type 5 construction as 
defined in Wis. Admin. Code § ILHR 51.03(5). 

b. No handgun shop shall be located within 1000 feet of any church, 
synagogue, temple, mosque or any other place of worship, any lot in a 
residence district, either in the City of Madison or in a municipality 
adjacent to the City of Madison, any of the following planned 
developments which allow residential dwelling units: planned 
community development, planned unit development, and planned 
community mobile home parks; any public park, any private or public 
elementary, secondary or vocational school, any public or private 
playground, any day care center, any public library, any youth recreation 
area including little league baseball fields, soccer fields, or 
YMCA/YWCA. 

c. No handgun shop shall be located in the same detached building where 
alcohol beverages are sold. 

d. No handgun shop shall be located in the same detached building where 
any patron thereof under the age of 18 years may enter, unless 
accompanied by a parent, guardian or adult spouse 18 years of age or 
over. 

(Cr. by Ord. 11,506, 1-26-96) 
60. Brewpubs. (Cr. by Ord. 11,639, 7-29-96) 
61. Newspaper distribution agencies for home delivery and retail sale. (Cr. by Ord 

12,051, 3-13-98) 
62. Farmers markets for the sale of personally prepared food and handcrafted goods, 

as defined in Section 9.13(6)(e); and concurrent special events, including cooking 
demonstrations, activities for children, unamplified music, and small scale 
theatrical, musical and educational presentations.  (Cr. by Ord. 13,082, 6-25-02) 

63. Cemeteries.  (Cr. by Ord. 13,083, 6-25-02) 
64. Park and ride lots owned or operated by the City of Madison.  (Cr. by Ord. 

13,264, 3-11-03) 
65. Canoe and kayak sales. (Cr. by Ord. 13,382, 8-23-03) 
66. Recreational buildings and community centers, not operated for profit.  (Cr. by 

Ord. 13,423, 10-24-03) 
67. Adult day care facilities.  (Cr. by ORD-07-00002, 1-18-07) 
68.  Community gardens.  (Cr. by ORD-09-00024, 2-19-09) 

(d) Conditional Uses. The following conditional uses may be allowed in the M1 district 
subject to the provisions of Section 28.12(11): 
1. Airports or aircraft landing fields and heliports. 
2. Amusement establishments, including fairgrounds, permanent carnivals, kiddie 

parks and other similar outdoor amusement facilities. 
3. Asphalt and concrete batching or ready-mix plants. 
4. Automobile laundries. 
5. Cartage establishments, for businesses having vehicles with hauling/moving 

compartments in excess of twenty-four (24) lineal feet or businesses maintaining 
or operating more than five (5) business vehicles therefrom. (Am. by Ord. 
11,273, 6-19-95) 

6. Concrete products casting. 
7. Junkyards and automobile storage yards.  This provision shall be retroactive to 

January 1, 1994. (Am. by Ord. 8384, 7-25-84; ORD-09-00173, 12-31-09) 
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8. Motor freight terminals. 
9. Outdoor eating and recreation areas of restaurants and taverns. (Am. by Ord. 

11,855, 5-19-97) 
10. Parking facilities, open and accessory, for the storage of private passenger 

automobiles only, when located elsewhere than on the same zoning lot as the 
principal use served, subject to the applicable provisions of Section 28.11. 

11. Parking facilities, subject to the applicable provisions of Section 28.11: 
Accessory off-street parking facilities for any building where the proposed total 
number of spaces will exceed that required by this ordinance for such use or for 
an equivalent new use by more than one hundred percent (100%) or fifteen (15) 
spaces, whichever number is greater. 

12. Parking lots, garages and structures for the storage of private passenger 
automobiles only, subject to the applicable provisions of Section 28.11. 

13. Railroad freight terminals, railroad switching and classification yards, repair 
shops and roundhouses. 

14. Secondhand stores and rummage shops. 
15. (R. by Ord. 12,754, 2-7-01) 
16. Wholesaling establishments including incidental retailing in case lots. (Cr. by 

Ord. 8092, 8-12-83) 
17. Temporary parking lots for a total period not to exceed three (3) years, provided 

such lot complies with the provisions of Section 10.08(6)(c) (driveway and 
parking facility ordinance). (Am. by Ord. 7809, 8-27-82) 

18. Theaters, automobile drive-in. 
19. Reserved for Future Use. (R. by Ord. 10,909, 5-13-94) 
20. Automobile and motorcycle sales and rental establishments. (Am. by Ord. 11,950 

10-31-97) 
21. Adult entertainment taverns, subject to the following conditions: 

a. No such establishment shall be located within five hundred (500) lineal 
feet of a church, synagogue, temple, mosque or any other place of 
worship, any lot in a residence district, either in the City of Madison or in 
a municipality adjacent to the City of Madison, any of the following 
planned developments which allow residential dwelling units: planned 
community development, planned unit development, and planned 
community mobile home parks; any public park, any private or public 
elementary, secondary, or vocational school, any public or private 
playground, any day care center, any public library, any youth recreation 
area including little league baseball fields, soccer fields, and 
YMCAs/YWCAs, or any tavern, or any other adult entertainment tavern 
or adult entertainment establishment. (Am. by Ord. 12,401, 6-30-99) 

b. The distance requirement under subdivision a. above shall be measured 
along a straight line from the nearest property line of any church, 
synagogue, temple, mosque or any other place of worship, any lot in a 
residence district, either in the City of Madison or in a municipality 
adjacent to the City of Madison, any of the following planned 
developments which allow residential dwelling units: planned 
community development, planned unit development, and planned 
community mobile home parks; any public park, any private or public 
elementary, secondary, or vocational school, any public or private 
playground, any day care center, any public library, any youth recreation 
area including little league baseball fields, soccer fields, and 
YMCAs/YWCAs, or any tavern, or any other adult entertainment tavern 
or adult entertainment establishment to the closest property line of the 
adult entertainment tavern. (Cr. by Ord. 12,401, 6-30-99) 
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c. The establishment shall acquire and maintain an adult entertainment 
tavern permit pursuant to Section 38.11 of these ordinances prior to 
issuance of an occupancy permit. (Am. by Ord. 8635, 7-19-85; Renum. 
by Ord. 12,401, 6-30-99) 

(Cr. by Ord. 6101, 1-6-78) 
22. Automobile accessory stores including installation. (Cr. by Ord. 8174, 12-15-83) 
23. Beauty parlors and barbershops. (Cr. by Ord. 9390, 1-29-88) 
24. Amusement arcades. (Cr. by Ord. 10,373, 2-14-92) 
25. Facility for the collection, temporary storage and transfer of hazardous household 

or laboratory waste or explosive material as defined in sec. 28.04(17)(b)-(d). 
(Cr. by Ord. 10,522, 11-11-92; Am. by Ord. 12,281, 12-14-98) 

26. Drive-in establishments, except drive-up service windows for banks and financial 
institutions. (Cr. by Ord. 10,728, Adopted 9-7-93) 

27. Specialized educational school facilities limited to grades 7-12, operated by a 
Madison Area School District for a period not to exceed two years. (Cr. by Ord. 
11,647, 8-20 & 8-26-96) 

28. Public utility and public service uses as follows: 
a. Radio and television towers. 
b. Radar installations and towers. 
c. Telephone exchanges and towers, microwave relay towers and telephone 

transmission equipment buildings and service yards.(Cr. by Ord. 11,952, 
10-31-97) 

d.  Emergency electric generator which serves a principal use located on the 
zoning lot, is capable of providing electricity for off-site use, and is 
adjoining or opposite a residence or special district, provided: 
i. The electric output is less than 3,000 kilowatts and said 

generator is operated no more than 200 hours per year; 
ii. The location of every generator shall be not less than 20 feet 

from any zoning lot which permits residential uses; and, 
iii. Said generator shall be located and screened so as to reduce the 

visual impact of the generator from neighboring property and to 
be compatible with neighboring structures and the character of 
the community. This may include screening with materials 
similar in appearance to those used for the principal structure on 
the zoning lot, landscaping or fencing as approved by the Plan 
Commission. 

29. Outdoor eating and recreation areas, when accessory to another use. (Cr. by Ord. 
12,417, 7-6-99) 

30. Private ambulance services.  (Cr. by Ord. 13,430, 10-24-03) 
31. Production and processing of wood chips.  (Cr. by ORD-06-00075, 6-30-06) 
32. Boat, motor, trailer and marine equipment sales and service.  (Cr. by ORD-07-

00096, 8-23-07) 
33. Hotels on lots not less than two (2) acres in area and abutting limited access state 

or federal highways.  (Cr. by ORD-07-00183, 12-20-07) 
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(e) Floor Area Ratio. In the M1 district, the floor area ratio shall not exceed 2.0. 
(f) Yard Requirements. In the M1 district, minimum yards shall be provided as follows: 

1. A yard shall be provided where the extension of a front or side lot line abutting a 
street coincides with a front lot line of an adjacent lot located in a residence 
district. Such yard shall be equal in depth to the minimum front yard required by 
this ordinance on such adjacent residential lot. Such yard shall be provided along 
such front or side lot line abutting a street for a distance of at least twenty-five 
(25) feet, including the width of any intervening alley, from such residential lot. 

2. A yard shall be provided where a side lot line abuts a residence district. Such 
yard along such side lot line shall be equal in dimension to the minimum side 
yard which would be required under this ordinance for any residential use in the 
adjacent residential district. 

3. A yard shall be provided where a rear lot line coincides with an alley right-of-
way line or a side lot line or rear lot line of an adjacent parcel. Such yard along 
such rear lot line shall be ten (10) feet in depth for buildings less than two stories 
in height, and thirty (30) feet for buildings two (2) stories or more in height. 
However, where a rear lot line coincides with a railroad right-of-way line, a yard 
shall not be required along such rear lot line. (Am. by Ord. 11,762, 1-3-97) 

(Renum. from 28.10(2) by Ord. 12,164, 7-20-98) 
(5) M2 General Manufacturing District. 

(a) Statement of Purpose. The M2 general manufacturing district is established to 
accommodate existing industrial uses and to preserve and protect lands, designated on the 
comprehensive plan for industrial development and use, from the intrusion of certain 
incompatible uses which might impede the development and use of lands for industrial 
purposes. All types of industrial uses are permitted in the district and because of the 
possible nuisance feature of certain industrial uses, a distance limitation from a residence 
district is provided. 

(b) General Regulations. Uses permitted in the M2 district are subject to the following 
conditions: 
1. All business, servicing or processing shall be conducted within completely 

enclosed buildings unless otherwise indicated hereinafter, except for the 
following: 
a. Off-street parking and off-street loading; 
b. Display of merchandise for sale to the public; 
c. Establishments of the drive-in type; 
d. Outdoor eating areas of restaurants and taverns; and 
e. Outdoor recreation areas of restaurants and taverns. 

2. Areas adjoining or fronting on Arterial or Collector streets and used for outdoor 
display of merchandise for sale to the public shall comply with the landscaping 
requirements of Section 28.04(12)(b)1., 2. and 3. 

3. All storage within one hundred (100) feet of a residence district, arterial or 
collector street, except for motor vehicles in operable condition, shall be within 
completely enclosed buildings or effectively screened with screening not less 
than six (6) feet nor more than eight (8) feet in height, provided no storage 
located within fifty (50) feet of such screening shall exceed the maximum height 
of such screening; further provided, however, the Zoning Administrator may 
approve alternate landscaping/screening plans meeting the general intent, 
purpose and guidelines of the revised “New Approach to Parking Lot 
Landscaping” adopted by Substitute Resolution No. 37,915. (Am. by Ord. 8300, 
4-16-84) 

(Am. by Ord. 11,855, 3-19-97)     
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(c) Permitted Uses. The following uses are permitted in the M2 district: 
1. Accessory uses. 
2. Any use permitted in the M1 district, except Adult Entertainment Establishments. 

(Am. by Ord. 10,909, 5-13-94) 
3. Any production, processing, cleaning, servicing, testing or repair of materials, 

goods or products, limited to the following uses or products: 
a. Acid manufacture. 
b. Brick, tile or terra-cotta manufacture. 
c. Chemical manufacture. 
d. Fish products, but not including smoking, curing or canning of fish, and 

meat products. 
e. Feed mixing plant. 
f. Gas manufacture. 
g. Manufacture of appliances and machinery, electrical or mechanical. 
h. Oilcloth or linoleum manufacture. 
i. Petroleum products manufacture. 
j. Planing mill. 
k. Soap manufacture. 
l. Tool manufacture. 

4. Asphalt and concrete batching or ready-mix plants. 
5. Cartage establishments. 
6. Concrete products casting. 
7. Motor freight terminals. 
8. Railroad freight terminals, railroad switching and classification yards, repair 

shops and roundhouses. 
9. Storage of petroleum products, wholesale. 

(d) Conditional Uses. The following conditional uses are allowed in the M2 district, subject 
to the provisions of Section 28.12(11). 
1. Any use allowed as a conditional use in the M1 district unless otherwise 

permitted above in (c). 
2. Dumping or disposal of garbage, refuse or trash. 
3. Extraction of gravel, sand or other raw materials. 
4. Fertilizer manufacture. 
5. Sewage treatment plants. (Cr. by Ord. 12,754, 2-7-01) 

(e) Floor Area Ratio. In the M2 district, the floor area ratio shall not exceed 3.0. 
(f) Yard Requirements. In the M2 district, the minimum yard requirements shall not be less 

than those specified as follows: In the M2 district, no building, structure or other 
obstruction or portion thereof, shall be located within three hundred (300) feet of the 
boundary of a residence district, unless such building, structure or other obstruction, or 
portion thereof, within three hundred (300) feet of the boundary of the residence district, 
is used for, or is accessory to, a use which would qualify under the terms of this 
ordinance for location in an M1 district as a permitted use, in which case the regulations 
for yards in the M1 district shall apply within three hundred (300) feet of such residence 
district boundary. 

(Renum. from 28.10(3) by Ord. 12,164, 7-20-98) 
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(6) RDC Research and Development Center District. 
(a) Statement of Purpose. The Research and Development Center District (RDC) is 

established to provide an aesthetically attractive urban working environment intended 
primarily for high-technology, research and development, testing, and certain specialized 
manufacturing establishments, in addition to professional offices and business incubators, 
all of a non-nuisance type. The purpose of the district is to provide a setting to promote 
and maintain desirable economic development activities in an urban employment setting 
that emphasizes buildings that are oriented toward the streets with parking on the street to 
the side and behind the buildings. The district requires advance planning for individual 
sites to maximize on-site building expansion at the time of site plan approval to 
accommodate additional development on the site and structured parking at strategic 
locations. The district is intended to be mapped for areas generally over 50 acres in size 
and, as such, requires careful advanced transportation planning including the preparation 
of transportation demand management plans for the district and individual lots, as well as 
the establishment of a transportation management association for the district and nearby 
employment centers.  

(b) General Regulations. Uses permitted in the RDC District are subject to the following 
conditions: 
1. No use shall be so conducted as to cause the harmful discharge of any waste 

materials into or upon the ground, into or within any sanitary or storm sewer 
system, into or within any water system or water, or into the atmosphere. All uses 
shall be conducted in such a manner so as to substantially minimize any 
nuisance, hazard, or commonly recognized offensive conditions or 
characteristics, including creation or emission of dust, gas, smoke, noise, fumes, 
odors, vibrations, particulate matter, chemical compounds, electrical disturbance, 
humidity, heat, cold, glare, or night illumination. Prior to issuance of a zoning 
certificate or occupancy certificate, the Zoning Administrator may require 
evidence that adequate controls, measures, or devices have been provided to 
ensure and protect the public interest, health, comfort, convenience, safety, and 
general welfare from such nuisance, hazard, or offensive condition. 

2. All business, servicing or processing shall be conducted within completely 
enclosed buildings, except for the following: 
a. On and oOff-street parking and off-street loading; 
b. Automatic teller machines; and 
c. Drive-up service windows for banks and financial institutions as 

regulated hereinafter 
3. Parking of trucks as an accessory use, when used in the conduct of a permitted 

business listed hereinafter, shall be limited to vehicles of not over one and one-
half (1-1/2) tons capacity when located within one hundred fifty (150) feet of any 
district where permitted or conditional residential uses are allowed. 

4. A Transportation Demand Management Plan, approved by the Traffic Engineer, 
shall be provided for the district and individual lots shall provide a 
Transportation Demand Management Plan, approved by the Traffic Engineer, 
that is consistent with the Plan for the district.  Annual reports on the 
implementation of the district Transportation Demand Management Plan shall be 
provided to the Traffic Engineer by a property owners’ association or other entity 
that manages the district Plan.  
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(c) Permitted Uses. The following uses are permitted in the RDC District: 
1. Any production, or processing, cleaning, servicing, testing or repair of materials, 

goods or products, limited to the following uses, products, components, or 
circumstances: 
a. Electronic and electrical products and instruments, such as transistors, 

semiconductors, small computers, scanners, monitors and compact 
communication devices. 

b. High technology products related to the fields of physics, oceanography, 
astrophysics, metallurgy, chemistry and biology. 

c. Laser technology, radiology, X ray and ultrasound products, 
manufacturing and assembly. 

d. Medical and dental supplies. 
e. Optical, fiber optical and photographic products and equipment. 
f. Orthopedic and medical appliances, such as artificial limbs, brace 

supports and stretchers. 
g. Products related to process design, process simulation, software 

development, and safety engineering. 
h. Scientific and precision instruments and components, including robotics. 
i. Small-scale products (finished weight not exceeding fifty pounds) related 

to energy and environmental or to telecommunications and satellite 
applications. 

j. Small-scale products (finished weight not exceeding fifty pounds) related 
to the resource industries of agriculture and food production, forestry, 
petrochemicals and mining. 

k. Camera and other photographic equipment.. 
  l. Specific products not listed above but similar in intent and character and 

which may be defined as being produced or assembled manually or by a 
light industrial process by virtue of the use of only light machinery; 
being conducted entirely within enclosed substantially constructed 
buildings; in which the open area around such buildings is not used for 
storage of raw materials or manufactured products, or for any industrial 
purpose other than loading and unloading operations; and which are not 
noxious or offensive by reason of emission of smoke, dust, fumes, odors, 
noise, or vibrations beyond the confines of the building. 

m.   Drugs or pharmaceutical products. 
n. Coffee shops. 

2. Dwelling units for security personnel and their families located on the premises 
where they are employed. 

3. Laboratories - research, development and testing, including testing facilities, 
equipment, and manufacturing and fabrication of products in conjunction with 
such research or development, and accommodations for persons participating in 
laboratory studies. 

4. Offices, business and professional. 
5. Pilot plants or other facilities for the testing of manufacturing, processing or 

fabrication methods, or for the testing of products or materials. 
6. Telecommunication centers. 
7. Accessory uses, including, but not limited to the following: 

a. Educational or training centers or institutions. 
b. Nursery schools or day care centers for children of employees on the site. 
c. Restaurants or structurally integrated lodging facilities which are open 

only to persons employed on the site and to business visitors and guests. 
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d. Temporary buildings for construction purposes, for a period not to 
exceed the duration of such construction. 

e. Reproduction processes related to a primary function including printing, 
blueprinting, photostating, lithographing, engraving, stereotyping, 
publishing and bookbinding. 

f. Wholesaling of goods and merchandise manufactured or produced on the 
premises. 

8. Day care centers not adjacent to a residence district. (Am. by ORD-07-00105, 9-
22-07) 

9. Health Clubs  
10. Medical, dental and optical clinics.  
11. Restaurants, subject to the following: the establishment of any restaurant shall be 

within an enclosed building, shall be limited in size to no more than twenty-five 
percent (25%) of the gross floor area of the building and shall not contain any 
drive-up service.  

12. Retail uses, provided that such retail uses in aggregate (i) are located on the 
ground floor; (ii) do not exceed the smaller of 15,000 gross square feet or 25% of 
the gross area in any single building; and (iii) no individual retail store shall 
exceed 2,500 gross square feet. Such retail uses shall include: 
a. Barber shops. 
b. Beauty parlors. 
c. Book, magazine and stationery stores. 
d. Candy, ice cream, yogurt and custard stores. 
e. Dry cleaning and laundry establishments. 
f. Florist shops. 
g. Food stores, grocery stores, meat stores, fish markets. 
h. Gift shops and card shops. 
i. Camera and photographic supply and film processing stores. 
j. Video rental establishments. 
k. Tailor shops. 
l. Blue printing, photostating establishments and copy shops. 
m. Travel bureaus and transportation ticket offices. 
n. Telephone, cellular, pager stores. 
o. Tobacco stores. 
p. Bakery stores. 
q. Delicatessens. 
r. Office supply stores. 

13.  Emergency electric generator which serves a principal use located on the zoning 
lot and is capable of providing electricity for off-site use provided: 
i. The electric output is less than 3,000 kilowatts and said generator is 

operated no more than 200 hours per year; 
ii. The location of every generator shall be approved by the Director of the 

Department of Planning and Community and Economic Development 
and shall be not less than 20 feet from any zoning lot which permits 
residential uses; and, 

iii. Said generator shall be located and screened so as to reduce the visual 
impact of the generator from neighboring property and to be compatible 
with neighboring structures and the character of the community. This 
may include screening with materials similar in appearance to those used 
for the principal structure on the zoning lot, landscaping or fencing as 
approved by the Director of the Department of Planning and Community 
and Economic Development. 
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(d) Conditional Uses. The following conditional uses may be allowed in the RDC District 
subject to the provisions of Section 28.12(11): 
1. Parking facilities, as a principal use on a zoning lot. 
2. Public utility and public service uses as follows: 

a. Bus stations, bus terminals, bus turnarounds (off-street), bus transfer 
points, bus garages and bus lots.  

b. Electric power production. 
c. Electric substations. 
d. Gas regulator stations, mixing stations and gate stations. 
e. Radio and television towers. 
f. Railroad passenger stations. 
g. Railroad rights-of-way. 
h. Sewerage system lift stations. 
i. Telephone exchanges, microwave relay towers, telephone transmission 

equipment buildings and service yards and telephone booths (outside). 
j. Water pumping stations and reservoirs. 

3. Any production, or processing, cleaning, servicing, testing or repair of materials, 
goods or products, limited to the following uses, products, components, or 
circumstances: 
a. Ceramic products, such as pottery, figurines and small glazed tiles. 
b. Cosmetics and toiletries, drugs, perfumes, and perfumed soaps. 
c. Electrical appliances, such as lighting fixtures, irons, fans and toasters. 
d. Electrical equipment assembly, such as home radio and television 

receivers and home movie equipment, but not including electrical 
machinery. 

e. Electrical supplies, manufacturing and assembly, such as wire and cable 
assembly, switches, lamps, insulation and dry cell batteries. 

f. Products from the following previously prepared materials: bone, canvas, 
cellophane, cloth, cork, feathers, felt, fiber, fur, glass, hair, horn, leather, 
paper, plastic, precious and semiprecious stones, rubber, shell, wood (but 
not including a planing mill) and yarn. 

g. Products related to material research and development in such areas as 
prepared glass, ceramics, carbon fiber, metals, textiles, polymers, 
plastics, chemical foams and inorganic chemicals such as liquid crystals, 
and synthetic fuels. 

h. Products (finished weight exceeding fifty pounds) related to energy and 
environmental or to telecommunications and satellite applications. 

i. Products (finished weight exceeding fifty pounds) related to the resource 
industries of agriculture and food production, forestry, petrochemicals 
and mining. 

4. Conference centers and hotel facilities. 
5. Day care centers adjacent to a residence district. (Am. by ORD-07-00105, 9-22-

07) 
6. Outdoor eating and recreation areas, when accessory to another use. 
7. Temporary parking lots for a total period not to exceed three (3) years, provided 

such lot complies with the provision of Section 10.08(6)(c), driveway and 
parking facility ordinance. 

(e) Floor Area Ratio. In the RDC District, the floor area ratio shall be shall be a minimum of 
.35 and shall be shown on the initial plans submitted.  For any development on a zoning 
lot that will be done in phases, the minimum floor area ratio for the first phase shall be 
.20.  Acres used for multi-site storm water basins are not considered in the floor area ratio 
calculation. 
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(f) Yard Requirements. In the RDC District, front, side and rear yards shall be provided, 
each of which shall be not less than the following: 
1. Front Yard - A minimum of ten (10) feet.  At least fifty percent (50%) of the 

building facade facing the front property line shall be between ten (10) feet and 
thirty (30) feet of the front property line. 

2. Side Yard - Each side ten (10) feet, except a side yard may be zero (0) feet when 
sharing a common wall with a building on an adjacent lot.  For corner lots, the 
side street yard shall be treated as a front yard. 

3. Rear Yard - A minimum of ten (10) feet except that the rear yard may be zero (0) 
feet when sharing a common wall with a building on an adjacent lot. 

(g) Impervious Surface Ratio.  In the RDC District, the impervious surface area shall not 
exceed of 0.85 per zoning lot. 

(h) Development Standards. In the RDC District, the following development standards shall 
apply:  
1. Building Design. All buildings shall be reviewed and approved by an 

architectural review committee as established by the developer through deed or 
plat restriction, provided that any building design criteria and review procedures 
adopted by such committee, the categories of membership of the committee, and 
the language of the deed or plat restriction must be approved by the Plan 
Commission.  In cases where no architectural review committee procedure has 
been approved, all building and site plans shall be reviewed and approved by the 
Urban Design Commission provided any such plans may be reviewed by the Plan 
Commission, at the request of an aggrieved party, within ten (10) days of the 
Urban Design Commission’s decision. 

2. Accessory Off-Street Parking and Loading.  Accessory off-street parking lots and 
loading berths, and access driveways shall be located, designed and improved so 
as to provide for safe and convenient access from adjoining streets, as well as 
safe and convenient circulation within the site. Access driveways and parking 
lots shall be separated from principal pedestrian walkways and recreational areas 
by pavement markings, curbs, planting areas, fences or other appropriate 
materials to ensure pedestrian safety. Off-street parking lots shall not be located 
in required front yards or street side yards on corner lots, but may be located in 
required rear yards to the rear of a building or in an interior side yard beyond the 
larger of the required front yard or the actual front setback. A parking lot 
containing not more than ten (10) parking spaces may be located to the front or 
side of a building, but not in any required front yard or in the required street side 
yard on a corner lot unless shown on an approved master plan for the district. If 
approved by the Architectural Design Committee, a parking lot containing more 
than ten (10) parking spaces may be located in the front or side of a building, but 
not in any required front yard or in the required street side yard on a corner lot. 
Any parking lot located in a required side or rear yard shall be located not less 
than twenty (20) feet from any lot in a Residence or Special District. Access 
driveways shall be designed and located so that such driveways do not provide a 
direct unlandscaped view from the street to the loading berths or storage areas. A 
plan for tree islands and parking lot landscaping shall be included with the 
landscape plan required in Paragraph 3. hereafter.  Off street parking facilities 
shall be located at least ten (10) feet from any property line and/or right-of-way 
and utilize a landscape buffer that includes trees, shrubs, decorative fencing, 
benches, flowerbeds, ground covers, or other high quality materials.  For every 
twelve (12) to fifteen (15) parking stalls in a continuous row, at least one canopy 
tree shall be required in an interior parking island pursuant to the requirements of 
Sec. 28.04 of these ordinances.   
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3. Landscaping and Site Development.  All lots shall be landscaped, including the 
provision of canopy-type shade trees.  Where possible, existing healthy trees, 
other than nuisance species, shall be retained.  All land areas not covered by 
buildings, structures, storage areas, parking lots, loading areas and driveways, 
shall be landscaped and maintained.  Landscaping shall mean decorative plazas, 
mounds, pools or the planting of grass, shrubs, trees and other plant materials or 
other comparable surface cover.  To comply with the above provisions, a 
landscape plan shall be submitted and approved by the Director of the 
Department of Planning and Community and Economic Development.  
Landscape plans shall be developed in accordance with the Revised “New 
Approach to Parking Lot Landscaping” guidelines, adopted by the Common 
Council by Substitute Resolution No. 37,196, which is on file with the City Clerk 
and available in the Department of Planning and Community and Economic 
Development. 

4. Storage Areas. All storage, except for licensed motor vehicles in operable 
condition, shall be within completely enclosed buildings or effectively screened 
with screening not less than six (6) feet nor more than eight (8) feet in height, and 
no storage shall exceed the height of such screening. All outside storage areas 
shall be located to the rear of buildings and shall be limited to not more than five 
(5) percent of the total lot area. 

5. Illumination. Electrical reflectors, spotlights, floodlights and other sources of 
illumination may be used to illuminate buildings, landscaping, signs, and parking 
and loading areas on any site, but only if they are equipped with lenses or other 
devices which concentrate the illumination upon such buildings, landscaping, 
signs, and parking and loading areas. All lighting shall be reflected away from 
residences and public streets. (Am. by ORD-09-00091, 8-1-09) 

6. (R. by ORD-09-00091, 8-1-09) 
(i) As part of any zoning map amendment to RDC, the applicant shall file a development 

plan that guides all of the lands that are subject to the map amendment.  The development 
plan must present a unified and organized arrangement of buildings and service facilities 
that shall have a logical relationship to the properties comprising the lands to be rezoned.  
The approved plan shall be used by the Architectural Review Committee or the Urban 
Design Commission, if no Architectural Review Committee exists, to assure that 
development plans for individual lots are consistent with the overall plan.  At the option 
of the applicant, the development plan may serve as the preliminary subdivision plat, 
provided that the plan shall include all information required of preliminary plats in Sec. 
16.23 (7)(a) as well as the following information:  
1. Generalized plan for circulation through the development, including the location 

and width of streets, drives, bicycle/ pedestrian facilities, and other transportation 
facilities proposed within the development. 

2. General location of proposed buildings and structures, including any buildings 
and structures to remain, with approximate dimensions of setback from proposed 
street rights-of-way and adjacent property lines, dimensions of building width 
and length, number of floors, and total building area 
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3. General location of parking spaces, aisles, and drives, including any parking that 
might be provided on streets.  Where parking will be shared between multiple 
lots or land uses in surface lots or structures, the plan shall include any proposed 
easement or agreement language that will be included on the final plat of the land 
where the shared facilities will be located. 

4. If areas of the development will be devoted to different land uses than other areas 
of the development, the plan shall identify the proposed general land uses of the 
areas within the development, including activity nodes. 

5. Existing and proposed topography, with contours at an interval of not less than 
two feet. 

6. Location and identification of any proposed and any existing site features to be 
retained, including detention areas, landscaped or forested areas and/or features, 
retaining walls, and other pertinent site features. 

 
28.105 FLOOD PLAIN DISTRICTS. 

(1) F1 Floodway District. 
(a) Applicability. 

The F1 Floodway District consists of the channel of a river or stream and those portions 
of the floodplain adjoining the channel that are required to carry the flood waters and 
shall include mapped floodway areas so designated on the floodplain zoning district 
maps. The provisions of this section shall apply to all areas within the F1 Floodway 
District and to those portions of the F3 General Floodplain District determined to be in 
the floodway area. 

(b) Permitted Uses. 
The following open space uses are permitted in the F1 Floodway District: 
1. Agricultural uses, including general farming, pasture, grazing, outdoor plant 

nurseries, horticulture, viticulture, and wild crop harvesting. 
2. Nonstructural industrial and commercial uses, including parking and loading 

areas and airport landing strips. 
3. Nonstructural recreational uses, including golf course, tennis courts, driving 

ranges, archery ranges, picnic grounds, boat launching ramps, swimming areas, 
parks, wildlife and nature preserves, game farms, fish hatcheries, shooting trap 
and skeet activities, hunting and fishing areas, and hiking and horseback riding 
trails. 

4. Uses or structures accessory to open space uses or classified as historic 
structures.  (Am. by Ord. 8957, Adopted 9-2-86) 

5. Public utilities, streets, and bridges. (Am. by Ord. 8957, Adopted 9-2-86) 
6. Extraction or deposition of sand, gravel or other materials. (Am. by Ord. 8957, 

Adopted 9-2-86) 
7. Functionally water-dependent uses, such as docks, piers or wharves, dams, 

flowage areas, culverts, navigational aids and river crossings of transmission 
lines, and pipelines that comply within Wis. Stats. chs. 30 and 31. 

(c) Standards for Developments in Floodway Areas. 
1. General. 

a. Any development in floodway areas shall comply with of the provisions 
of Section 28.04(20) and have a low flood damage potential. 

b. Applicants shall provide the following data for the Zoning Administrator 
to determine the effects of the proposal according to Sec. 28.04(20)(b)1. 
and 2.: 
i. A cross-section elevation view of the proposal, perpendicular to 

the watercourse, indicating whether the proposed development 
will obstruct flow; or 

ii. An analysis calculating the effects of this proposal on regional 
flood height. 
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c. The Zoning Administrator shall deny the permit application if the project 
will increase flood elevations upstream or downstream 0.01 foot or more, 
based on the data submitted for Subparagraph b. above. 

2. Structures.  Structures accessory to permitted open space uses, classified as 
historical areas, or functionally dependent on a waterfront location, may be 
allowed by permit, providing the structures meet all of the following criteria: 
a. The structures are not designed for human habitation and do not have a 

high flood damage potential; 
b. The structures are constructed and placed on the building site so as to 

increase flood heights less than 0.01 foot and minimally obstruct the flow 
of floodwaters. Structures shall be constructed with the long axis parallel 
to the direction of flow of floodwaters, and approximately on the same 
line as adjoining structures; 

c. The structures are properly anchored to prevent them from floating away 
and restricting bridge openings or other restricted sections of the stream 
or river; and 

d. The structures have all service facilities at or above the flood protection 
elevation. 

3. Public utilities, streets and bridges may be allowed by permit, provided that: 
a. Adequate flood-proofing measures are provided to the flood protection 

elevation; and 
b. Construction meets the standard in Sec. 28.04(20)(b)1. and 2. 

4. Fills or deposition of materials may be allowed by permit, provided that: 
a. The requirements of Sec. 28.04(20)(a)1. and 2. are met. 
b. No material is deposited in the navigable channel unless a permit has 

been granted by the Department of Natural Resources pursuant to Wis. 
Stat. ch. 30 and a permit pursuant to 33 U.S.C. 1344 has been issued, if 
applicable, and the other requirements of this section are met. (Am. by 
ORD-08-00136, 12-18-08; ORD-09-00033, 3-14-09) 

c. The fill or other materials will be protected against erosion by riprap, 
vegetative cover, sheet piling or bulkheading sufficient to prevent 
erosion; and 

d. The fill is not classified as a solid or hazardous material. 
(Sec. 28.105(1)(c) Cr. by Ord. 8957, Adopted 9-2-86) 

(d) Prohibited Uses. All uses not listed as permitted uses in Subsection (b) above are 
prohibited within the floodway district and in the floodway portion of the general 
floodplain district including the following uses: 
1. The storage of any materials that are buoyant, flammable, explosive, or injurious 

to property, water quality, or human, animal, plant, fish or other aquatic life. 
2. Any uses not in harmony with or which may be detrimental to uses permitted in 

the adjoining districts. 
3. All private or public sewage systems, except portable latrines that are removed 

prior to flooding, and systems associated with public recreational areas and 
Wisconsin Department of Natural Resources approved campgrounds, that meet 
the applicable provisions of Wis. Admin. Code ch. Comm 83. 

4. All public or private wells which are used to obtain potable water, except those 
for recreational areas that meet the requirements of local ordinances and Wis. 
Admin. Code chs. NR 811 and NR 812. 

5. All solid and hazardous waste disposal sites. 
6. All wastewater treatment ponds or facilities, except those permitted under Wis. 

Admin. Code § NR 110.15(3)(b). 
7. All sanitary sewer or water lines except those to service existing or proposed 

development located outside the floodway which complies with the regulations 
for the floodplain area occupied. 

8. Habitable structures, structures with high flood damage potential, or those not 
associated with permanent open-space uses. 

(Sec. 28.105(1)(d) Cr. by Ord. 8957, Adopted 9-2-86) 
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(e) Nonconforming Uses. 
1. Additions or modifications shall not be allowed to any nonconforming structure 

or any structure with a nonconforming use in a floodway area unless such 
addition or modification: 
a. Has been granted a permit or variance that meets all ordinance 

requirements; 
b. Meets the requirements of Sec. 28.105(3)(e); 
c. Will not increase the obstruction to flood flows or regional flood height; 

and 
d. Any addition to the existing structure shall be flood-proofed, pursuant to 

Sec. 28.04(20)(c), by means other than the use of fill, to the flood 
protection elevation. 

2. No new on-site sewage disposal system, or addition to an existing on-site sewage 
disposal system, except where an addition has been ordered by a government 
agency to correct a hazard to public health, shall be allowed in a floodway area. 
Any replacement, repair or maintenance of an existing on-site sewage disposal 
system in a floodway area shall meet the applicable requirements of all municipal 
ordinances and Ch. COMM 83, Wis. Adm. Code. 

3. No new well or modification to an existing well, used to obtain potable water, 
shall be allowed in a floodway area.  Any replacement, repair or maintenance of 
an existing well in a floodway area shall meet the applicable requirements of all 
municipal ordinances and Ch. NR 811 and NR 812, Wis. Adm. Code. 

(Sec. 28.105(1)(e) Cr. by Ord. 8957, Adopted 9-2-86) 
(2) F2 Flood Fringe District. 

(a) Applicability. 
The F2 Flood Fringe District consists of that portion of the floodplain between the 
regional flood limits and the floodway.  The provisions of this section shall apply to all 
areas within the F2 Flood Fringe District and to those portions of the F3 General 
Floodplain District determined to be in the flood fringe area. The F2 Flood Fringe 
District shall also include the A-zones so designated on the floodplain zoning district 
maps and for which floodways are delineated and mapped. 

(b) Permitted Uses. 
The following uses are permitted in the F2 Flood Fringe District and in the flood fringe 
portion of the F3 General Floodplain District: 
1. Any building, structure or use otherwise allowed as permitted or conditional uses 

in the Madison Zoning Ordinance, except for mobile home parks and solid waste 
disposal sites. (Am. by Ord. 8957, Adopted 9-2-86) 

(c) Standards for Development in Flood Fringe Areas. 
1. All of the provisions of Sec. 28.04(20)(b)1. and 2. shall apply in addition to the 

following requirements according to the use requested. 
2. Residential Uses. Any structure or building used for human habitation, including 

a manufactured home, which is to be erected, constructed, reconstructed, altered, 
or moved into the flood fringe area shall meet or exceed the following standards: 
a. The elevation of the lowest floor excluding the basement or crawlway, 

shall be placed on fill at or above the flood protection elevation (which is 
a point two feet above the regional flood elevation) except where 
Subparagraph b. below is applicable. The fill elevation shall be one foot 
or more above the regional flood elevation extending at least 15 feet 
beyond the limits of the structure. The Wisconsin Department of Natural 
Resources may authorize other flood-proofing measures where existing 
streets or sewer lines are at elevations which make compliance 
impractical provided the Board of Appeals grants a variance due to 
dimensional restrictions. 
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b. The basement or crawlway floor may be placed at the regional flood 
elevation provided it is flood-proofed to the flood protection elevation. 
No permit or variance shall allow any floor, basement or crawlway 
below the regional flood elevation. 

c. Contiguous dry land access, as a vehicle access route above regional 
flood elevation, shall be provided from a structure or building to land 
which is outside of the floodplain except as provided in sub. d. 

d. In developments where existing street or sewer line elevations make 
compliance with (c) impractical, the municipality may permit new 
development and substantial improvements where access roads are at or 
below the regional flood elevation, if: 
i. The municipality has written assurance from police, fire, and 

emergency services that rescue and relief will be provided to the 
structure(s) by wheeled vehicles during a regional flood event; or 

ii. The municipality has a natural disaster plan approved by 
Wisconsin Emergency Management and the Department of 
Natural Resources. 

3. Accessory Structures or Uses. 
a. Except as provided in Subparagraph b., below, an accessory structure 

that is not connected to a principal structure shall be constructed with its 
lowest floor at or above the Regional Flood Elevation. 

b. An accessory structure that is not connected to the principal structure and 
which is less than six hundred (600) square feet in size and valued at less 
than ten thousand dollars ($10,000) may be constructed with its lowest 
floor no more than two (2) feet below the regional flood elevation, 
provided that it is subject to flood velocities of no more than two (2) feet 
per second and that it meets all the provisions in Sec. 28.105(1)(c)2. and 
Sec. 28.105(2)(c)6. 

4. Commercial Uses. Any commercial structure or building which is to be erected, 
constructed, reconstructed, altered or moved into the floodfringe area shall meet 
the requirements of Paragraph 2. above.  Storage yards, surface parking lots and 
such uses may be at lower elevations, subject to the requirements of Paragraph 6. 
below. provided an adequate warning system exists to protect life and property. 

5. Manufacturing and Industrial Uses.  Any manufacturing or industrial structure or 
building which is to be erected, constructed, reconstructed, altered or moved into 
the floodfringe area shall be protected to the flood protection elevation utilizing 
fill, levees, flood walls, or other flood-proofing measures.  Subject to the 
requirements in 7. below, storage yards, surface parking lots and other such uses 
may be placed at lower elevations if an adequate warning system exists to protect 
life and property. 

6. Storage or Processing of Materials.  The storage or processing of materials that 
are buoyant, flammable, explosive, or injurious to property, water quality or 
human, animal, plant, fish or aquatic life, shall be stored at or above the flood 
protection elevation for the particular area or flood-proofed. Adequate measures 
shall be taken to ensure that such materials will not enter the water body during 
flooding. 



ZONING CODE Sec. 28.105(2)(c)7. 

 28 - 120c Rev. 3/15/09 

7. Public Utilities, Streets and Bridges should be designed to be compatible with the 
local comprehensive floodplain development plans and: 
a. When failure or interruption of public utilities, streets and bridges would 

result in danger to the public health or safety or where such facilities are 
essential to the orderly functioning of the area, construction of and 
substantial improvements to such facilities may only be permitted if they 
are flood-proofed to the flood protection elevation. 

b. Minor roads or nonessential utilities may be constructed at lower 
elevations providing they withstand flood forces to the regional flood 
elevation. 

8. Sewage Systems. All on-site sewage disposal systems shall be flood-proofed to 
the flood protection elevation and shall meet the applicable provisions of all local 
ordinances and Wis. Admin. Code ch. Comm 83. 

9. Wells. All public or private wells shall be flood-proofed to the flood protection 
elevation and shall meet the applicable provisions of Wis. Admin. Code chs. NR 
811 and NR 812. 

10. Solid Waste Disposal Sites.  Disposal of solid or hazardous waste is prohibited in 
flood fringe areas. 

11. Deposition of Materials for any purpose may only be allowed if all the provisions 
of this ordinance are met. 

12. Manufactured Homes.   
a. Owners or operators of all manufactured home parks and subdivisions 

shall provide adequate surface drainage to minimize flood damage, and 
prepare, secure approval and file an excavation plan, indicating vehicular 
access and escape routes, with local emergency management authorities. 

b. In existing manufactured home parks, all new homes, replacement homes 
on existing pads, and substantially improved homes shall: 
1. Have the lowest floor elevated to the flood protection elevation; 

and 
2. Be anchored so they do not float, collapse or move laterally 

during a flood. 
c. Outside of existing manufactured home parks, including manufactured 

home parks and all single units outside of existing parks, all new, 
replacement and substantially improved manufactured homes shall meet 
the requirements in Sec. 28.105(2)(c). 

(Sec. 28.105(2)(c) Cr. by Ord. 8957, Adopted 9-2-86) 
(d) Nonconforming Uses. 

1. The provisions of Sec. 28.105(3)(e) shall apply to all nonconforming structures 
and uses. 

2. Additions or modifications shall not be allowed to any nonconforming structure 
or any structure with a nonconforming use unless such addition or modification 
has been granted a permit or variance. In addition, the addition or modification 
shall be placed on fill or flood-proofed to the flood protection elevation in 
compliance with the standards for that particular use in Subdivision (c) above 
except where Paragraph 3. below is applicable. 

3. Where compliance with the provisions of Paragraph 2. above would result in 
unnecessary hardship, and only where the structure will not be used for human 
habitation or be associated with a high flood damage potential, the Zoning Board 
of Appeals may grant a variance from those provisions of Paragraph 2. above for 
additions or modifications using the criteria listed below. Additions or 
modifications which are protected to elevations lower than the flood protection 
elevation may be permitted provided: 
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a. No floor is allowed below the regional flood elevation for structures with 
residential or commercial uses; 

b. Human lives are not endangered; 
c. Public facilities, such as water or sewer, will not be installed; 
d. Flood depths will not exceed two feet; 
e. Flood velocities will not exceed two feet per second; and 
f. The structure will not be used for storage of materials described in 

Sec. 28.105(2)(c)6. 
4. If neither the provisions of Paragraphs 2. nor 3. above can be met, one addition to 

an existing room in a nonconforming building or a building with a 
nonconforming use may be allowed in the flood fringe, if the addition: 
a. Meets all other regulations and will be granted by permit or variance; 
b. Does not exceed 60 square feet in area; and 
c. In combination with other previous modifications or additions to the 

building, is equal to or exceeds fifty percent (50%) of the present 
equalized assessed value of the building. (Am. by ORD-09-00033, 3-14-
09) 

5. All new private sewage disposal systems, or addition to, replacement, repair or 
maintenance of a private sewage disposal system shall meet all the applicable 
provisions of all local ordinances and Wis. Admin. Code ch. Comm 83. 

6. All new wells, or addition to, replacement, repair or maintenance of a well shall 
meet the applicable provisions of this ordinance and Wis. Admin. Code chs. NR 
811 and NR 812. 

(Sec. 28.105(2)(d) Cr. by Ord. 8957, Adopted 9-2-86; Am. by ORD-08-00136, 12-18-08) 
(3) F3 General Floodplain District. 

(a) Applicability. 
The F3 General Floodplain District consists of the land which has been or may be 
hereafter covered by flood water during the regional flood and encompasses both the F1 
Floodway and F2 Floodfringe Districts. The provisions of this district shall apply to all 
floodplains for which flood profiles are not available or where flood profiles are available 
but floodways have not been delineated.  Floodway and floodfringe districts shall be 
delineated when adequate data are available. The F3 General Floodplain district shall 
include all A-zones so designated on the zoning district maps and for which no floodways 
are delineated and mapped. 

(b) Permitted Uses. 
The following uses are permitted in the F3 General Flood Plain District, provided a 
determination shall be made as to what portion of the floodplain is within the floodway or 
flood fringe as provided in Sec. 28.04(20)(c): 
1. Uses permitted in the F1 Floodway District are also permitted in that portion 

determined to be within the floodway. 
2. Uses permitted in the F2 Flood Fringe District are also permitted in that portion 

determined to be within the flood fringe. 
(c) Standards for Development in the General Floodplain District. Once it is determined 

according to Subdivision (d) below that a proposed use is located within a floodway, the 
provisions of Subsection (1) above shall apply. Once determined that the proposed use is 
located within the flood fringe, the provisions of Subsection (2) above shall apply. All 
provisions of the remainder of this ordinance apply to either district. (Cr. by Ord. 8957, 
Adopted 9-2-86) 
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(d) Determining Floodway and Flood Fringe Limits. Upon receiving an application for 
development within the general floodplain district, the Zoning Administrator shall: 
1. Require the applicant to submit, at the time of application, two copies of an aerial 

photograph, or a plan which accurately locates the proposed development with 
respect to the general floodplain district limits, stream channel, and existing 
floodplain developments, together with all pertinent information such as the 
nature of the proposal, legal description of the property, fill limits and elevations, 
building floor elevations and flood-proofing measures. 

2. Require the applicant to furnish any of the following additional information as is 
deemed necessary by the Wisconsin Department of Natural Resources for 
evaluation of the effects of the proposal upon flood height and flood flows, 
regional flood elevation, and to determine the boundaries of the floodway: 
a. A typical valley cross-section showing the stream channel, the floodplain 

adjoining each side of the channel, the cross-sectional area to be 
occupied by the proposed development, and all historic high-water 
information. 

b. Plan (surface view) showing: elevations or contours of the ground; 
pertinent structure, fill or storage elevations; size, location and spatial 
layout of all proposed and existing structures on the site; location and 
elevations of streets, water supply, and sanitary facilities; soil types and 
other pertinent information. 

c. Profile showing the slope of the bottom of the channel or flow line of the 
stream. 

d. Specifications for building construction and materials, flood-proofing, 
filling, dredging, channel improvement, storage of materials, water 
supply and sanitary facilities. 

3. Transmit one copy of the information described in Paragraphs 1. and 2. above to 
the Southern District office along with a written request for technical assistance 
to establish regional flood elevations and where applicable, floodway data. 
Where the provisions of Sec. 28.04(20)(a)5. apply, the applicant shall provide all 
required information and computations, to delineate floodway boundaries and the 
effects of the project on flood elevations. 
(Sec. 28.105(3)(d) Cr. by Ord. 8957, Adopted 9-2-86) 

(e) Nonconforming Uses. 
1. No modifications or additions to a nonconforming use or structure shall be 

permitted unless they comply with this ordinance:  the words “modification” and 
“addition” include, but are not limited to any alteration, addition, modification, 
structural repair, rebuilding or replacement of any such existing use, structure or 
accessory structure or use.  Ordinary maintenance repairs are not considered an 
extension, modification or addition; these include painting, decorating, paneling 
and replacement of doors, windows and other nonstructural components and the 
maintenance, repair, or replacement of existing private sewage or water supply 
systems or connections to public utilities.  Ordinary maintenance repairs do not 
include any costs associated with the repair of a damaged structure.  The 
construction of a deck that does not exceed two hundred (200) square feet and is 
adjacent to the exterior wall of a principal structure is not an extension, 
modification or addition.  The roof of the structure may extend over a portion of 
the deck in order to provide safe ingress and egress to the principal structure. 

2.  If a nonconforming use or the use of a nonconforming structure is discontinued 
for 12 consecutive months, it is no longer permitted and any future use of the 
property, and any structure or building thereon, shall conform to the applicable 
requirements of this ordinance;  
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3.  The municipality shall keep a record which lists all nonconforming uses and 
nonconforming structures in floodplain districts, their present equalized assessed 
value, the cost of all modifications or additions which have been permitted, and 
the percentage of the structure's total current value those modifications represent; 

4.  No modification or addition to any nonconforming structure or any structure with 
a nonconforming use, which over the life of the structure would exceed fifty 
percent (50%) of its present equalized assessed value, shall be allowed unless the 
entire structure is permanently changed to a conforming structure with a 
conforming use in compliance with the applicable requirements of this ordinance. 
Contiguous dry land access must be provided for residential and commercial uses 
in compliance with Sec. 28.105(2)(c)2.c. The costs of elevating a nonconforming 
building or a building with a nonconforming use to the flood protection elevation 
are excluded from the fifty percent (50%) provisions of this paragraph; 

5. a.  Except as provided in sub. b., if any nonconforming structure or any 
structure with a nonconforming use is destroyed or is substantially 
damaged, it cannot be replaced, reconstructed or rebuilt unless the use 
and the structure meet the current ordinance requirements. A structure is 
considered substantially damaged if the total cost to restore the structure 
to its pre-damaged condition equals or exceeds fifty percent (50%) of the 
structure’s present equalized assessed value. (Am. by ORD-08-00136, 
12-18-08) 

b.  For nonconforming buildings that are damaged or destroyed by a 
nonflood disaster, the repair or reconstruction of any such 
nonconforming building may be permitted in order to restore it after the 
nonflood disaster, provided that the nonconforming building will meet all 
of the minimum requirements under 42 USC 4001-4129, or under the 
regulations promulgated thereunder.  

6.  A nonconforming historic structure may be altered if the alteration will not 
preclude the structures continued designation as a historic structure, the alteration 
will comply with Sec. 28.105(1)(c), flood resistant materials are used, and 
construction practices and floodproofing methods that comply with Sec. 
28.04(20)(b) are used. 
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(4) F4 Flood Storage District. 
(a) Applicability. The F4 Flood Storage District consists of that portion of the floodplain 

where storage of floodwaters has been taken into account and is relied upon to reduce the 
regional flood discharge. The district protects the flood storage areas and assures that any 
development in the storage areas will not decrease the effective flood storage capacity, 
which would cause higher floodplain elevations. The provisions of this section shall 
apply to all areas within the F4 Flood Storage District as shown on the Dane County 
Flood Storage Maps. 

(b) Permitted Uses. The following uses are permitted in the F4 Flood Storage District: 
1. Any use allowed as permitted or conditional uses in the Madison Zoning 

Ordinance, except for mobile home parks and solid waste disposal sites. 
(c) Standards for Development in Flood Storage District.  In addition to the Standards for 

Development in Sec. 28.105(2)(c), MGO,  the following standards shall apply. 
1. Development in a flood storage district shall not cause an increase equal to or 

greater than 0.01 of a foot in the height of the regional flood. 
2. No development shall be allowed that would remove flood storage volume, 

unless an equal volume of storage, as defined by the predevelopment ground 
surface and the regional flood elevation, shall be provided in the immediate area 
of the proposed development to compensate for the volume of storage which is 
lost (compensatory storage). Excavation below the groundwater table is not 
considered to provide an equal volume of storage. 

3. No area in the floodplain may be removed from the flood storage district unless it 
can be shown that the area has been filled to the flood protection elevation and is 
contiguous to other lands lying outside the floodplain. 

4. If compensatory storage cannot be provided, the area may not be developed 
unless the entire area zoned as flood storage district is rezoned to the floodfringe 
district.  At such time, the floodplain study and map for the waterway shall be 
revised to revert to the higher regional flood discharge calculated without 
floodplain storage. 

(d) Nonconforming Uses.  No modifications or additions shall be allowed to any 
nonconforming structure in a flood storage district unless the standards in (c) above are 
met. 

(Sec. 28.105(4) Cr. by Ord. 8909, 6-26-86; Am. by ORD-09-00158, 12-5-09) 
(Sec. 28.105 Cr. by Ord. 7094, 9-12-80; Am. by ORD-06-00122, 9-21-06) 
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28.106 HISTORIC DISTRICT SUFFIXES. 
(1) Statement of Purpose and Applicability. Historic District suffixes are created to provide an 

effective means of identifying zoning lots which are either located within a designated Historic 
District or upon which is located a designated landmark, pursuant to the provisions of Section 
33.19, Madison General Ordinances. The appropriate suffix for a designated landmark or 
respective Historic District as created hereunder shall be appended to the current and any future 
zoning district classification of each zoning lot so affected and the suffix shall also be appended 
to zoning district classifications on Zoning District Maps maintained by the Zoning 
Administrator.  The suffix designation has no effect upon the principal zoning district 
classification of said zoning lots. However, the applicable regulations of Chapter 33.19 which are 
referenced by the respective suffix shall apply to each said zoning lot in addition to the applicable 
requirements of the Zoning Code. 

(2) HIST-L Designated Landmark. The HIST-L suffix applies to all zoning lots on which a 
designated landmark is located pursuant to Section 33.19(4) and (6), Madison General 
Ordinances, and the owner of each such zoning lot is notified that the landmark located thereon 
and the landmark site shall be maintained in a condition consistent with the provisions of Section 
33.19, in addition to the applicable requirements of the Zoning Code. 

(3) HIST-MH Mansion Hill Historic District. The HIST-MH suffix applies to all zoning lots located 
within the Mansion Hill Historic District and the owners of such zoning lots are notified that any 
improvements thereon, whether present or proposed, shall be constructed, maintained, altered and 
demolished or reconstructed in accordance with the applicable general provisions of Section 
33.19 and the specific provisions of Section 33.19(10), in addition to the applicable requirements 
of the Zoning Code. 

(4) HIST-TL Third Lake Ridge Historic District. The HIST-TL suffix applies to all zoning lots 
located within the Third Lake Ridge Historic District and the owners of such zoning lots are 
notified that any improvements thereon, whether present or proposed, shall be constructed, 
maintained, altered and demolished or reconstructed in accordance with the applicable general 
provisions of Section 33.19 and the specific provisions of Section 33.19(11), in addition to the 
applicable requirements of the Zoning Code. 
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 (5) HIST-UH University Heights Historic District. The HIST-UH suffix applies to all zoning lots 
located within the University Heights Historic District and the owners of such zoning lots are 
notified that any improvements thereon, whether present or proposed, shall be constructed, 
maintained, altered and demolished or reconstructed in accordance with the applicable general 
provisions of Section 33.19 and the specific provisions of Section 33.19(12), in addition to the 
applicable requirements of the Zoning Code. 

(Cr. by Ord. 8974, 9-25-86) 
(6) HIST-MB Marquette Bungalows Historic District. The HIST-MB suffix applies to all zoning lots 

located within the Marquette Bungalows Historic District and the owners of such zoning lots are 
notified that any improvements thereon, whether present or proposed, shall be constructed, 
maintained, altered and demolished or reconstructed in accordance with the applicable general 
provisions of Section 33.19 and the specific provisions of Section 33.19(13)., in addition to the 
applicable requirements of the Zoning Code. (Cr. by Ord. 10,871, Adopted 3-15-94) 

(7) HIST-FS First Settlement Historic District.   The HIST-FS Suffix applies to all zoning lots 
located within the First Settlement Historic District and the owners of such zoning lots are 
notified that any improvements thereon, whether present or proposed, shall be constructed, 
maintained, altered, and demolished or reconstructed in accordance with the applicable general 
provisions of Section 33.19 and the specific provisions of Section 33.19(14), in addition to the 
applicable requirements of the Zoning Code.  (Cr. by. Ord. 13,048, 5-7-02) 

 
28.107 WELLHEAD PROTECTION DISTRICTS. 

(1) Statement of Purpose.   The Common Council of the City of Madison finds that certain uses can 
seriously threaten or degrade groundwater quality.  To promote the public health, safety, and 
general welfare of the City of Madison, the Wellhead Protection Districts are created to protect 
municipal water supplies. 

(2) Applicability.  The requirements of the Wellhead Protection Districts shall apply to all zoning lots 
located in such districts in addition to all requirements in the Madison General Ordinances that 
apply to the principal zoning district classification of said zoning lots. 

(3) Protection Zones.  Each wellhead shall have two (2) zones of protection around it. 
(a) Zone A shall be the area around the well in which it has been determined that 

groundwater and potential contaminants will take five (5) years or less to reach the 
pumping well. 

(b) Zone B shall be the smaller of the area around the well in which it has been determined 
that groundwater and potential contaminants will take one hundred (100 ) years or less to 
reach the pumping well, or the area within a twelve hundred (1,200) foot radius around 
the well, except for the area in Zone A. 

(4) Uses.  All uses in Zones A and B of any Wellhead Protection District shall be approved 
by the Water Utility General Manger or his/her designee.  A use may be approved with 
conditions.  Approval by the Water Utility General Manager or his/her designee shall be 
in addition to all other approvals required for the proposed use. 
(a) Permitted Uses In Zones A and B.  Any use allowed as permitted in the principal 

zoning district, except those uses not approved pursuant to Sec. 13.22. 
(b) Conditional Uses In Zones A and B.  Any use allowed as a conditional use in the 

principal zoning district except those uses not approved pursuant to Sec. 13.22.  
All conditional uses are subject to the provisions of Sec. 28.12(11). 

(5) Existing Uses.  Any lawful use existing at the time of the creation of a Wellhead 
Protection District may be continued, however, no expansion or enlargement of such use 
is allowed without approval pursuant to Sec. 13.22 by the Water Utility General Manager 
or his/her designee. 

(6) Wellhead Protection District No. 28.  The location of Well No. 28 and the surrounding 
Zone A and Zone B are shown in Section 28.107(6)(a). 
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(a) Map of Wellhead District No. 28.   

 
(Sec. 28.107 Cr. by Ord. 13,106, 7-23-02) 
 

 (7) Wellhead Protection District No. 26.  The location of Well No. 26 and the surrounding Zone A 
and Zone B are shown in Sect. 28.107(7)(a). 
(a) Map of Wellhead District No. 26. 

 
(Cr. by Ord. 13,503, 2-10-04) 
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(8) Wellhead Protection District No. 15.  The location of Well No. 15 and the surrounding Zone A 
and Zone B are shown in Sect. 28.107(8)(a). 
(a) Map of Wellhead District No. 15. 

 
(Cr. by Ord. 13,503, 2-10-04) 
 

(9) Wellhead Protection District No. 29.  The location of Well No. 29 and the surrounding Zone A 
and Zone B are shown in Sec. 28.107(9)(a). 
(a) Map of Wellhead Protection District No. 29. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
(Cr. by Ord. 13,538, 3/17/04)  
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(10) Wellhead Protection District No. 9.  The location of Well No. 9 and the surrounding Zone A and 
Zone B are shown in Sec. 28.107(10)(a).  

 
(a) Map of Wellhead Protection District No. 9. 

                   
(Cr. by ORD-07-00036, 4-5-07) 
          
(11) Wellhead Protection District No. 14.  The location of Well No.14 and the surrounding Zone A 

and Zone B are shown in Sec. 28.107(11)(a). 
 
(a) Map of Wellhead Protection District No. 14. 

                  
(Cr. by ORD-07-00036, 4-5-07) 
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(12) Wellhead Protection District No. 30.  The location of Well No. 30 and the surrounding Zone A 
and Zone B are shown in Sec. 28.107(12)(a). 

 
(a) Map of Wellhead Protection District No. 30. 

                   
(Cr. by ORD-07-00036, 4-5-07) 
 
(13) Wellhead Protection District No. 6.  The location of Well No. 6 and the surrounding Zone A and 

Zone B are shown in Sec. 28.107(13)(a). 
 

(a) Map of Wellhead Protection District No. 6. 
 

 
(Cr. by ORD-07-00177, 12-12-07) 
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(14) Wellhead Protection District No. 12.  The location of Well No. 12 and the surrounding Zone A 
and Zone B are shown in Sec. 28.107(14)(a). 

 
(a) Map of Wellhead Protection District No. 12. 

 
(Cr. by ORD-07-00177, 12-12-07) 
 
(15) Wellhead Protection District No. 18.  The location of Well No. 18 and the surrounding Zone A 

and Zone B are shown in Sec. 28.107(15)(a). 
 

(a) Map of Wellhead Protection District No. 18. 
 

 
(Cr. by ORD-07-00177, 12-12-07) 
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(16) Wellhead Protection District No. 24.  The location of Well No. 24 and the surrounding Zone A 
and Zone B are shown in Sec. 28.107(16)(a). 

 
(a) Map of Wellhead Protection District No. 24. 

 
(Cr. by ORD-07-00177, 12-12-07) 
 
17.  Wellhead Protection District No. 7.  The location of Well No. 7 and the surrounding Zone A and 

Zone B are shown in Sec. 28.107(17)(a). 
 

(a) Map of Wellhead Protection District No. 7. 

 
(Cr. by ORD-08-00039, 4-4-08) 
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(18) Wellhead Protection District No. 8.  The location of Well No. 8 and the surrounding Zone A and Zone B 
are shown in Sec. 28.107(18)(a). 

 
(a) Map of Wellhead Protection District No. 8. 

 

 
(Cr. by ORD-08-00039, 4-4-08) 

 
(19) Wellhead Protection District No. 10.  The location of Well No. 10 and the surrounding Zone A and Zone 

B are shown in Sec. 28.107(19)(a). 
 

(a) Map of Wellhead Protection District No. 10. 

 
(Cr. by ORD-08-00039, 4-4-08) 
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(20) Wellhead Protection District No. 11.  The location of Well No. 10 and the surrounding Zone A and Zone 
B are shown in Sec. 28.107(19)(a). 

 
(a) Map of Wellhead Protection District No. 11. 

 
(Cr. by ORD-08-00039, 4-4-08) 
 
(21) Wellhead Protection District No. 13.  The location of Well No. 13 and the surrounding Zone A and Zone 

B are shown in Sec. 28.107(20)(a). 
 

(a) Map of Wellhead Protection District No. 13. 

 
(Cr. by ORD-08-00039, 4-4-08) 
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(22) Wellhead Protection District No. 16.  The location of Well No. 16 and the surrounding Zone A and Zone 
B are shown in Sec. 28.107(21)(a). 
 
(a) Map of Wellhead Protection District No. 16. 

 
(Cr. by ORD-08-00039, 4-4-08) 
 

(23) Wellhead Protection District No. 17.  The location of Well No. 17 and the surrounding Zone A and Zone 
B are shown in Sec. 28.107(22)(a). 

 
(a) Map of Wellhead Protection District No. 17. 

 
(Cr. by ORD-08-00039, 4-4-08) 
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(24) Wellhead Protection District No. 19.  The location of Well No. 19 and the surrounding Zone A and Zone 
B are shown in Sec. 28.107(23)(a). 
 
(a) Map of Wellhead Protection District No. 19. 

 
(Cr. by ORD-08-00039, 4-4-08) 
 

(25) Wellhead Protection District No. 20.  The location of Well No. 20 and the surrounding Zone A and Zone 
B are shown in Sec. 28.107(24)(a). 

 
(a) Map of Wellhead Protection District No. 20. 

 
(Cr. by ORD-08-00039, 4-4-08) 
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(26) Wellhead Protection District No. 23.  The location of Well No. 23 and the surrounding Zone A and Zone 
B are shown in Sec. 28.107(25)(a). 

 
(a) Map of Wellhead Protection District No. 23. 

 
(Cr. by ORD-08-00039, 4-4-08) 
 

(27) Wellhead Protection District No. 25.  The location of Well No. 25 and the surrounding Zone A and Zone 
B are shown in Sec. 28.107(27)(a). 
 
(a) Map of Wellhead Protection District No. 25. 

 
(Cr. by ORD-08-00039, 4-4-08) 
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(28) Wellhead Protection District No. 27.  The location of Well No. 27 and the surrounding Zone A and Zone 
B are shown in Sec. 28.107(28)(a). 

 
(a) Map of Wellhead Protection District No. 27. 

 
(Cr. by ORD-08-00039, 4-4-08) 
 

(29) Wellhead Protection District No. 28.  The location of Well No. 28 and the surrounding Zone A and Zone 
B are shown in Sec. 28.107(29)(a). 

 
(a) Map of Wellhead Protection District No. 28. 

 
(Cr. by ORD-08-00039, 4-4-08) 
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28.108  NEIGHBORHOOD CONSERVATION DISTRICTS. 
(1) Statement of Purpose.  Madison is endowed with many distinctive neighborhoods.  Recognizing 

that these neighborhoods contribute significantly to the character and identity of Madison, the 
City seeks to conserve these areas as a matter of policy. The City’s Neighborhood Conservation 
District Ordinance is a means to conserve the essential physical character of these neighborhoods.  
By establishing a Neighborhood Conservation District, and tailoring the regulations to the 
attributes of the built environment that make the place distinctive, neighborhoods can prevent 
insensitive development, and promote better harmony between new and existing structures. This 
ordinance enables neighborhoods to conserve and enhance the physical characteristics that come 
together to produce a distinctive environment.    

 (2) Applicability.   
(a) The requirements of the Neighborhood Conservation Districts shall apply to all 

development, exterior alterations, additions and demolitions of structures on all zoning 
lots located in such districts, in addition to all requirements in the Madison General 
Ordinances that apply to the standard zoning district classification of said zoning lots. 

(b) In the event of a conflict between the provisions of the Neighborhood Conservation 
Districts and the underlying standard zoning district, the provisions of the Neighborhood 
Conservation District shall apply. 

(3) Eligibility Criteria.  To be considered for designation as a Neighborhood Conservation District, 
an area must meet the following minimum criteria:  
(a) The proposed area shall be at least eight (8) contiguous blockfaces or 2,640 lineal feet of 

contiguous street frontage. 
(b) The proposed area shall possess consistent, identifiable built or natural environment 

characteristics to be conserved. 
(c) At least seventy-five percent (75%) of the lots in the proposed district must have been 

developed with a principal structure for at least twenty-five (25) years. 
(d) The proposed requirements for a Neighborhood Conservation District shall be consistent 

with the Comprehensive Plan and existing neighborhood plans.  
(e) The proposed area must contain at least one of the following features:  
 1. Distinctive building attributes: scale, mass, distinctive architectural 

characteristics, e.g., front porches, height, roof styles. 
   2. Distinctive land use patterns: mixed uses, parks/open spaces, or unique uses or 

activities. 
 3. Distinctive streetscape characteristics: lighting, street layout, materials, and 

landscaping. 
 4. Distinctive lot features: lot layouts and sizes, setbacks, alleys, and landscaping 

(f) Neighborhood Conservation Districts may not be placed in an existing local historic 
district or Urban Design District. 

 (4) Designation Process. 
  (a) All requests for creation of a Neighborhood Conservation District shall be initiated by a 

resident, owner, or commercial tenant and shall be submitted to the Director of the 
Department of Planning and Community and Economic Development. 

  (b) The Director of the Department of Planning and Community and Economic Development 
shall determine whether the proposed area is consistent with the eligibility criteria in Sec. 
28.108(3). 

  (c) If the proposed Neighborhood Conservation District is consistent with Sec. 28.108(3), 
notice of an informational meeting regarding the District designation process shall be sent 
to all owners and occupants of the proposed District. 
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  (d) Within thirty (30) days of the informational meeting, a survey shall be sent to all owners 
and occupants of the proposed District regarding the desirability of the proposed District.  
If more than one (1) informational meeting is held, the survey shall be sent within thirty 
(30) days of the last meeting.  If any property is added to the proposed District prior to 
the final recommendation of the Plan Commission, the survey shall be sent to all owners 
and occupants in the area that was added, and the results shall be submitted to the 
Common Council.  The Director of the Department of Planning and Community and 
Economic Development shall prepare a report on the results of the survey.  No survey 
response received more than twenty-eight (28) days after the date the survey is mailed 
shall be included in the report.  The report shall be submitted to the Plan Commission and 
Common Council. 

  (e) A resolution authorizing a Neighborhood Conservation Study shall be introduced to the 
Common Council and referred to the Plan Commission.  No Neighborhood Conservation 
Study shall be initiated unless authorized by a resolution adopted by the Common 
Council. 

 (f) Neighborhood Conservation Study. 
A Neighborhood Conservation Study shall explore the feasibility and potential benefits of 
establishing a Neighborhood Conservation District for an area.  The study shall be 
prepared by the Department of Planning and Community and Economic Development, 
working with the residents, property owners and business representatives of the proposed 
district. At the time the Neighborhood Conservation Study is initiated, written notice 
shall be given to all owners and occupants in the area proposed for study.  Because the 
exact geographic limits of a Neighborhood Conservation District may include properties 
that were not anticipated to be in the district at the initiation of the study, failure to 
provide the above notice shall not affect the validity of a Neighborhood Conservation 
District that is created.  The Department of Planning and Community and Economic 
Development shall maintain a registry of persons interested in future notification 
regarding a particular Neighborhood Conservation District.  A Neighborhood 
Conservation Study shall include: 

  1. Maps indicating the proposed district boundaries, and the land uses within the 
proposed district. 

  2. An identification of the distinctive attributes of the area’s built or natural 
environment to be preserved and enhanced. 

  3. An evaluation of the extent to which the objectives of the proposed 
Neighborhood Conservation District may be achieved through the application of 
a standard zoning district. 

  4. A list of design requirements for the proposed district that will preserve its 
distinctive character.  In addition to the features in (3)(e), above, requirements 
may include but are not limited to the following: 

  a. Setbacks 
  b. Orientation 
  c. Height and width 
  d. Scale and massing 

e. Architectural features, including but not limited to fenestration, roof 
pitch, and building materials. 

(g) Creation of a Neighborhood Conservation District. 
If a Neighborhood Conservation District is proposed following the completion of the 
Neighborhood Conservation Study, it shall include the geographic boundaries, the 
specific requirements to be used in reviewing development proposals, and may authorize 
area exceptions for particular requirements.  A Neighborhood Conservation District 
ordinance shall be considered pursuant to the procedures in Sec. 28.12(10). 
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 (h) Every twenty (20) years after the effective date of the ordinance, the Department of 
Planning and Community and Economic Development shall survey the owners, residents, 
and commercial tenants and report to the Plan Commission and Common Council on the 
results of the survey and suggested changes to the ordinance. 

(Cr. by ORD-00071, 6-26-07) 
 
28.11 OFF-STREET PARKING AND LOADING FACILITIES. 

(1) Statement of Purpose. The purpose of this section is to provide for the regulation of accessory 
off-street parking and loading facilities, and to specify the requirements for off-street parking and 
loading facilities for different uses. The regulations and requirements which follow are 
established to promote the safety and general welfare of the community by: 
(a) Increasing the safety and capacity of public streets by requiring off-street parking or off-

street loading facilities to be provided. 
(b) Minimizing adverse effects of off-street parking and off-street loading facilities on 

adjacent properties through the requirement of design and maintenance standards. 
(c) Lessening congestion and preventing the overtaxing of public streets by regulating the 

location and capacity of accessory off-street parking or off-street loading facilities. 
(d) Providing adequate and safe facilities for the storage of bicycles. 

(Am. by Ord. 9426, 3-11-88) 
(2) General Regulations. 

(a) Scope Of Regulations. The off-street parking and loading provisions of this ordinance 
shall apply as follows: 
1. For all buildings and structures erected and all uses of land established after the 

effective date of this ordinance, accessory parking and loading facilities shall be 
provided as required by the regulations of the districts in which such buildings or 
uses are located. However, where a building permit has been issued prior to the 
effective date of this ordinance, and provided that construction is begun within 
ninety (90) days of such effective date and diligently prosecuted to completion, 
parking and loading facilities in the amounts required for the issuance of said 
building permit may be provided in lieu of any different amounts required by this 
ordinance. 

2. When the intensity of use of any building, structure or premises shall be 
increased through addition of dwelling units, gross floor area, seating capacity or 
other units of measurement specified herein for required parking or loading 
facilities, parking and loading facilities as required herein shall be provided for 
such increase in intensity of use. 

3. Whenever the existing use of a building or structure shall hereinafter be changed 
to a new use, parking or loading facilities shall be provided as required for such 
new use. However, if the said building or structure was erected prior to the 
effective date of this ordinance, additional parking or loading facilities are 
mandatory only in the amount by which the requirements for the new use would 
exceed those for the existing use if the latter were subject to the parking and 
loading provisions of this ordinance. 

4. Bicycle parking facilities shall be provided as required for all new structures and 
uses established as provided in Sec. 28.11(2)(a)1. or to changes in uses as 
provided in Secs. 28.11(2)(a)2. and 3.; however, bicycle parking facilities shall 
not be required until the effective date of this paragraph. Notwithstanding Secs. 
28.08(1)(i), 28.09(1)(i) and 28.09(5)(a), bicycle parking facilities shall be 
provided in all districts including districts in the Central Area. (Cr. by Ord. 9426, 
3-11-88) 
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(b) Existing Parking and Loading Facilities. Accessory off-street parking or loading facilities 
in existence on the effective date of this ordinance and located on the same lot as the 
building or use served shall not hereafter be reduced below, or if already less than, shall 
not be further reduced below, the requirements for a similar new building or use under 
the provisions of this ordinance. 

(c) Off-Street Parking Requirement Reduction. 
A reduction in the off-street parking required under this ordinance may be requested as 
follows: 
1. Reduction of 1-9 Parking Stalls.  Application shall be made to the Zoning 

Administrator. 
2. Reduction of 10-19 Parking Stalls.  Application shall be made to the Director of 

the Department of Planning and Community and Economic Development. 
3. Reduction of 20 Or More Parking Stalls.  Application shall be made for a 

conditional use unless the reduction requested is twenty-five percent (25%) or 
less of the required parking, in which case, application shall be made to the 
Director of the Department of Planning and Community and Economic 
Development.  (Am. by ORD-05-00076, 5-10-05) 
The Zoning Administrator or the Director of the Department of Planning and 

Community and Economic Development may grant a reduction in required off-street 
parking after considering and giving decisive weight to all relevant facts, including but 
not limited to the following factors:  availability and accessibility of alternative parking; 
impact on adjacent residential neighborhoods; existing or potential shared parking 
agreements; number of residential parking permits issued for the area; proximity to transit 
routes and/or bicycle paths and provision of bicycle racks; the proportion of the total 
parking required that is represented by the requested reduction; the proportion of the total 
parking required that is decreased by Sec. 28.11(2)3.; the characteristics of the use, 
including hours of operation and peak parking demand times; design and maintenance of 
off-street parking that will be provided; and whether the proposed use is new or a small 
addition to an existing use.  No request for reduction in an off-street parking requirement 
that is in excess of five (5) parking spaces shall be granted without a recommendation 
from the Parking Utility Manager and the Traffic Engineer.  (Cr. by Ord. 13,227, 1-25-
03; Am. by ORD-05-00076, 5-10-05) 

(d) Permissive Parking and Loading Facilities. Nothing in this ordinance shall be deemed to 
prevent the voluntary establishment of accessory off-street parking or loading facilities to 
serve any existing use of land or buildings, provided that there is adherence to all 
regulations herein governing the location, capacity, design and operation of such 
facilities. 

(e) Damage or Destruction. For any conforming or legally nonconforming building or use 
which is in existence on the effective date of this ordinance, which subsequently thereto 
is damaged or destroyed by fire, collapse, explosion or other cause, and which is 
reconstructed, reestablished or repaired, off-street parking or loading facilities need not 
be provided, except that off-street parking or loading facilities equivalent to any 
maintained at the time of such damage or destruction shall be restored or continued in 
operation. Any such parking or loading facilities restored or continued in operation shall 
comply with the provisions set forth in Subsections (3)(h) and (4)(d) hereinafter. 
However, in no case shall it be necessary to restore or maintain parking or loading 
facilities in excess of those required by this ordinance for equivalent new uses or 
construction 
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(f) Submission of Plot Plan. Any application for a building permit or for a certificate of 
occupancy where no building permit is required shall include therewith a plot plan, drawn 
to scale and fully dimensioned, showing any parking or loading facilities to be provided 
in compliance with this ordinance and any additional information as may be required by 
the Zoning Administrator.  (Renumbered by ORD-05-00076, 5-10-05) 

(g) Parking Spaces. In commercial or manufacturing districts, all off-street vehicle parking 
must be on paved or approved gravel surfaces. (Cr. by Ord. 12,865, 8-7-01; Renumbered 
by ORD-05-00076, 5-10-05)  

(Secs. 28.12(2)(c) through (g) Renumbered to (d) through (h), Ord. 13,227, 1-25-03) 
(3) Off-Street Parking Facilities. Off-street parking facilities accessory to uses allowed by this 

ordinance shall be provided in accordance with the regulations set forth herein as well as in 
Subsection (2) above. 
(a) Utilization. 

1. In the residence district, accessory off-street parking facilities provided for uses 
listed herein shall be solely for the parking of passenger automobiles (including 
passenger trucks) and bicycles of patrons, occupants or employees. Such vehicles 
are limited in size to less than one (1) ton in capacity. 

2. All vehicles parked on a residential lot shall be in condition for safe and effective 
performance of the function for which they are designed. 

3. All motor vehicles parked on a residential lot shall display current license plates. 
4. In the special districts, accessory off-street parking facilities provided for uses 

listed herein shall be solely for the parking of passenger automobiles or trucks 
not over one and one-half (1 1/2) tons capacity of patrons, occupants or 
employees of such uses. 

(Sec. 28.11(3)(a) by Ord. 10,537, 11-23-92) 
(b) Computation. When determination of the number of off-street parking spaces required by 

this ordinance results in a requirement of a fractional space, any fraction of one-half (1/2) 
or less may be disregarded, while a fraction in excess of one-half (1/2) shall be counted 
as one parking space . 

(c) Mixed Uses. Where two (2) or more uses are located on the same zoning lot or within the 
same building, parking spaces equal in number to the sum of the separate requirements 
for each such use shall be provided. No parking space or portion thereof shall serve as a 
required space for more than one use unless otherwise authorized by the Zoning Board of 
Appeals in accordance with Section 28.12(9). 

(d) Shared Parking. Accessory off-street parking facilities for separate uses may be provided 
collectively on the same or separate zoning lots if the total number of spaces so provided 
is not less than the sum of the separate requirements for each such use and provided that 
all regulations governing location of accessory parking spaces in relation to the use 
served, are adhered to.  In addition, the parties to the shared parking agreement shall 
provide a recorded agreement signed by all parties requiring that the agreement 
maintained by the parties and their heir and/or assigns so long as is necessary to meet the 
parking requirements of the uses served by the agreement.  (Am. by ORD-05-00076, 5-
10-05) 

(e) Size. Off-street parking spaces shall comply with the minimum width, length and access 
requirements as specified in Sec. 10.08, Madison General Ordinances, except an off-
street vehicle parking facility located in a residence district within the Central Area. In 
the Central Area, a parking area excluding the driveway totaling two thousand (2000) 
square feet or less, without an accessible parking stall, or twenty-two hundred (2200) 
square feet or less, with an accessible parking stall, shall be subject to review and 
approval by the Zoning Administrator. Required bicycle parking spaces shall be at least 2 
feet by 6 feet. An access aisle of at least 5 feet shall be provided in each bicycle parking 
facility. Such space shall have a vertical clearance of at least 6 feet. (Am. by Ord. 11,205, 
Adopted 3-21-95)  
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(f) Access. Each required off-street parking space shall open directly upon an aisle or 
driveway of such width and design so as to provide safe and efficient means of vehicular 
access to such parking space. All off-street parking facilities shall be designed with 
appropriate means of vehicular access to a street or alley as provided in Section 10.08, 
Madison General Ordinances, except that in the Central Area, a parking area excluding 
the driveway, totaling two thousand (2000) square feet or less, without an accessible 
parking stall, or twenty-two hundred (2200) square feet or less, with an accessible 
parking stall, shall have a drive aisle eight feet or wider, except existing drive aisles in the 
Central Area can remain. (Am. by Ord. 11,205, Adopted 3-21-95) 

(g) In Yards. 
1. Unless the district regulations provide otherwise, off-street vehicle parking is 

permitted in the following yards: 
a. A rear yard, however, parking in the portion of the rear yard that is an 

extension of a street side yard to the rear lot line is permitted only if a 
vehicle is parked three (3) feet or more from a side or rear lot line and the 
requirements in Sec. 28.11(3)(g)2 are met. 

b. A side yard not adjoining a street. 
c. A street side yard if a vehicle is parked three (3) feet or more from a side 

lot line and the requirements in Par. 2., below, are met. 
d. A front yard, not closer than five (5) feet to the front lot line or nor closer 

than three (3) feet to the side lot line, and subject to the requirements in 
Par. 2., below. 

(Sec. 28.11(3)(g)1. Am. by Ord. 11,272, 6-19-95) 
2. In the front yard, street side yard, including the portion of the rear yard that is an 

extension of a street side yard to the rear lot line, vehicles must be parked entirely 
on a paved driveway. Paving may be asphalt, cement, brick, or other impervious 
surface. A maximum of forty percent (40%) of each yard may be paved and used 
for driveway and parking purposes. Areas in excess of forty percent (40%) of the 
front yard or street side yard, including the portion of the rear yard that is an 
extension of the street side yard to the rear lot line may be paved, provided that 
permanent physical barriers are erected to prevent vehicle encroachment onto 
those paved areas that are in excess of forty percent (40%) of these yards allowed 
for driveway/parking purposes. 

3. Subject to Par. 2., one (1) paved driveway, with a maximum width of twenty-two 
(22) feet, may be constructed in the front yard or, on a corner lot, in the street 
side yard, including that portion of the rear yard that is an extension of the street 
side year to the rear lot line.. The driveway must lead only from a street to the 
nearest lawfully constructed garage or to a paved or graveled parking area that is 
not in the front or street side yard unless the parking area is a permitted 
obstruction pursuant to Sec. 28.04(6)(e).  (Am. by ORD-07-00052, 5-5-07) 

4. Subject to Par. 2., two driveways may be constructed in the front yard or street 
side yard, including the portion of the rear yard that is an extension of the street 
side yard to the rear lot line provided that: 
a. Each driveway is not more than eleven (11) feet wide. 
b. Both driveways meet at a point outside the front yard or street side yard, 

including the portion of the rear yard that is an extension of the street 
side yard to the rear lot line. 

c. Both driveways lead to the same lawfully constructed garage or to a 
paved or graveled parking area that is not in the front or street side yard. 

5. A maximum of two (2) curb cuts are permitted for any residential lot. 
6. Two (2) driveways are permitted for lots with two-family dwellings when the 

dwelling units are separated by a common wall. Each unit may have one 
driveway that meets the requirement of Par. 2 and 3., above. 
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7. Subject to the maximum paving allowed in Par. 2. and 3., above, an additional 
ten (10) foot non-street side yard drive aisle is allowed.  No parking is permitted 
on any part of this area that is in a front or street side yard.  (Am. by Ord. 13,752, 
1-5-05) 

8. Regardless of the provisions of Paragraph 1, the Plan Commission may permit 
off-street vehicle parking in any yard of a residential development where the 
overall housing plan and design for such development, in the judgment of the 
Plan Commission, is substantially improved thereby, as compared to where off-
street parking is limited by Paragraph 1, and where sole access from such 
development is to local and collector streets. In this paragraph, “substantially 
improved” means a substantial increase in the value of the property. Such 
permission shall be granted only after proceeding under Section 28.12(11). No 
such permission shall be granted for any residential development which is 
adjacent to either a public right-of-way or other residences unless sufficient and 
suitable screening is provided so as to prevent, to as great a degree as practicable, 
direct view of such off-street parking areas from such adjacent areas. (Am. by 
Ord. 7223, 1-29-81; Renumbered by Ord. 12,865, 8-7-01) 

(Sec. 28.11(3)(g) Am. by Ord. 12,865, 8-7-01) 
(h) Design and Maintenance. 

1. Open and Enclosed Parking Spaces. Accessory off-street parking spaces located 
on the same lot as occupied by the use served may be open to the sky or enclosed 
in a building. Accessory off-street parking spaces located elsewhere than on the 
same lot occupied by the use shall be open to the sky, except when an off-site 
storage garage or parking structure is approved for such required accessory 
parking. 

2. a. Surfacing. All open off-street parking areas, except a parking space 
accessory to a single-family dwelling and accessory parking areas under 
two thousand (2000) square feet on residentially zoned lots in the Central 
Area, shall be improved with a bituminous or Portland cement concrete 
pavement or paving brick surface in accordance with City of Madison 
standards and specifications. Such parking areas shall be so graded and 
drained as to dispose of all surface water. Such parking areas shall also 
be so arranged and marked to provide for orderly and safe parking and 
storage of vehicles, and shall be so improved with wheel stops or bumper 
guards to prevent encroachment into adjacent lots or public ways. 
Accessory parking areas under two thousand (2000) square feet on 
residentially zoned lots in the Central Area shall be at a minimum 
improved with 3/4” to 1 1/4” grade gravel, which shall be at least six 
inches in depth. Said gravel lots shall be provided with erosion control 
and a continuous anchored curb, a minimum of five inches in height, and 
consisting of asphalt, concrete, pressure treated timbers, or other suitable 
permanent material. (Am. by Ord. 11,205, Adopted 3-21-95) 

 b. Tree Islands-New Parking Lots. Tree islands, along with other 
landscaping within open off-street parking areas, shall be designed to 
help control circulation of cars and pedestrians, identify entrances and 
exits, provide reference points for locating cars in large lots, give 
summer shade to people and cars, furnish open ground for drainage and 
snow storage, camouflage, soften and improve the appearance of large 
parking lots, provide environmental and aesthetic benefits and be a 
positive asset to a shopping area or a business establishment. Any open 
off-street automobile parking area constructed after April 1, 1974, which,  
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  by itself or in conjunction with existing parking facilities, contains all of 
the following: more than one (1) aisle, two (2) or more rows of parking 
stalls and an area of fifteen thousand (15,000) square feet or more, 
exclusive of access drives, shall provide and maintain in that area 
constructed after April 1, 1974, canopy type shade trees hardy to this 
region in tree islands totaling not less than three percent (3%) of the 
surfaced parking area constructed after April 1, 1974, when any side of 
such automobile parking area is visible from a public street or land zoned 
for residential use. Provided, however, this section shall not apply to 
parking lots where the owner chooses to landscape according to Sec. 
28.04(12)(b). The required number of parking spaces for the use or uses 
served by the parking area being constructed shall be reduced by an 
amount equal to the number of spaces lost due to required tree islands. 
The minimum size of each tree island shall be not less than seventy (70) 
square feet. A drawing indicating the size, type and location of the 
islands, the plant materials, the protection afforded the plantings, 
including curbing, staking and mulching, and provisions for 
maintenance, shall be reviewed by the Director of Planning and 
Community and Economic Development. The Zoning Administrator 
shall be guided by the recommendations of the Director of Planning and 
Community and Economic Development, who shall provide written 
advisory recommendations to the Zoning Administrator and owner upon 
the review of each such automobile parking area proposal. The 
preservation of existing trees is encouraged and shall be a factor in 
considering the proposal. (Cr. by Ord. 8474, 12-10-84) 

c. City Policy-Tree Islands-City-owned Parking. The owners and lessees of 
all property and especially open off-street parking areas, present and 
future, are urged to make maximum use of trees and other landscape 
beautification. It is hereby declared the policy of the City of Madison to 
improve City-owned open off-street parking areas to conform to the 
intent and purpose of this section within five (5) years. The department 
or agency responsible for such area shall prepare a drawing indicating 
the size, type and location of the islands, the plant material, the 
protection afforded the plantings, including curbing, staking and 
mulching, and provisions for maintenance, shall be prepared for and 
reviewed by the Park Superintendent within one (1) year of the effective 
date of this ordinance. The Zoning Administrator shall be guided by the 
recommendations of the Park Superintendent, who shall provide written 
advisory recommendations to the Zoning Administrator and owner upon 
the review of each such automobile parking area proposal. Each such 
proposal shall establish a schedule for phasing in such trees and tree 
islands upon approval of the proposal by the Zoning Administrator. (Cr. 
by Ord. 8474, 12-10-84) 

d. Bicycle Parking Facilities. Accessory off-street parking for bicycle 
parking shall include provision for secure storage of bicycles. Such 
facilities shall provide lockable enclosed lockers or racks or equivalent 
structures in or upon which the bicycle may be locked by the user. 
Structures that require a user-supplied locking device shall be designed 
to accommodate U-shaped locking devices. All lockers and racks must 
be securely anchored to the ground or the building structure to prevent 
the racks and lockers from being removed from the location. The 
surfacing of such facilities shall be designed and maintained to be mud 
and dust free. (Cr. by Ord. 9426, 3-11-88) 

(Sec. 28.11(3)(h)2. R. & Recr. by Ord. 4556, 5-13-74) 
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3. Landscaping. Where applicable, screening shall be provided as set forth in 
Section 28.04(12)(b). The required number of parking spaces for the use or uses 
served by the parking area being constructed shall be reduced by an amount 
equal to the number of spaces lost due to landscaping. (Am. by Ord. 8300, 4-16-
84) 

4. Lighting. Illumination of an off-street parking area shall be arranged so as not to 
reflect direct rays of light into adjacent residence districts and streets. Intensity of 
illumination of parking areas shall conform to standards designated by the Traffic 
Engineer. All lighting for business uses shall be extinguished or reduced in 
intensity, as approved by the Traffic Engineer, no later than thirty (30) minutes 
after the close of business of the use being served. 

(i) Location. All parking spaces required by this ordinance shall be located on the same 
zoning lot as the use served except that parking facilities may be located on land other 
than the zoning lot on which the building or use served is located, provided: 
1. Such parking facilities are located within one thousand (1,000) feet walking 

distance of a main entrance to the use served and are subject to the provisions of 
the district within which such parking is located; and 

2. Such parking facilities for nonresidential uses are provided: 
a. For property under either (c) Permissive Parking or (d) Collective 

Provisions above; or 
b. For property nonconforming as to parking; or 
c. For property which, after the effective date of this ordinance, is 

subsequently altered or enlarged so as to require the provision of 
accessory parking spaces under this ordinance. 

3. Bicycle parking facilities shall be located in a clearly designated safe and 
convenient location. The design and location of such facility shall be harmonious 
with the surrounding environment. The facility location shall be at least as 
convenient as the majority of auto parking spaces provided. (Cr. by Ord. 9426, 3-
11-88) 

(j) Employee Parking. Parking spaces required on an employee basis shall be based on the 
maximum number of employees on duty or residing, or both, on the premises at one time. 

(k) Maximum Number Of Spaces For All Uses. 
1. The total number of accessory spaces for a residential building shall not exceed 

that required by this ordinance for such use or for an equivalent new use by more 
than fifty percent (50%) or four (4) spaces, whichever number is greater. 
Provided, however, this prohibition shall not apply where such parking is 
allowed as a conditional use. 

2. The total number of accessory spaces for any other building, other than a 
residential building, shall not exceed that required by this ordinance for such use 
or for an equivalent new use by more than one hundred percent (100%) or fifteen 
(15) spaces, whichever number is greater. Provided, however, this prohibition 
shall not apply where such parking is allowed as a conditional use. 

(l) Schedule Of Required Off-Street Parking Facilities. Accessory off-street parking spaces 
shall be provided as required hereinafter for the following uses. However, in computing 
the number of stalls within off-street parking areas, space occupied by tree islands 
required under Section 28.11(3)(h)2. shall be deemed to be space required for parking. 
1. Bicycle parking facility spaces shall be provided in adequate number as 

determined by the Zoning Administrator. In making the determination, the 
Zoning Administrator shall consider when appropriate, the number of dwelling 
units or lodging rooms, the number of students, the number of employees, and 
the number of auto parking spaces in accordance with the following guidelines: 
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Off-Street Bicycle Parking Guidelines 
Land Use Bike Space 

Dwellings/Lodging rooms 1 per dwelling unit or 3 lodging rooms 
Clubs/lodges 1 per lodging room plus 3% of person capacity 
Fraternities/sororities 1 per 3 rooms 
Hotels/lodging houses 1 per 20 employees 
Galleries/museums/libraries 1 per 10 auto spaces 
Colleges/universities/junior and high schools 1 per 4 employees plus 1 per 4 students 
Nursery/elementary schools 1 per 10 employees plus students above second grade 
Convalescent and nursing homes/ institutions 1 per 20 employees 
Hospitals 1 per 20 employees 
Places of assembly, recreation, entertainment and 
amusement 

1 per 10 auto spaces 

Commercial/manufacturing 1 per 10 auto spaces 
Miscellaneous/other To be determined by the Zoning Administrator based on the 

guideline for the most similar use listed above. 
 

a. In all cases where bicycle parking is required, no fewer than two (2) 
spaces shall be required. 

b. After the first fifty (50) bicycle parking spaces are provided, additional 
bicycle parking spaces required are 0.5 (one half) space per unit listed. 

c. Where the expected need for bicycle parking for a particular use is 
uncertain due to unknown or unusual operating characteristics of the use, 
the Zoning Administrator may authorize that construction and provision 
of not more than fifty (50) percent of the bicycle parking spaces be 
deferred. Land area required for provision of deferred bicycle parking 
spaces shall be maintained in reserve. 

(Sec. 28.11(3)(l)1. Cr. by Ord. 9426, 3-11-88) 
2. Residential Uses. 

a. Dwelling units and lodging rooms, except as provided in b, c and d 
hereunder. Parking spaces shall be provided as set forth in the following 
table:  

Number of Required Parking Spaces Per Lodging Room or Dwelling Unit 

Zoning Districts 
Lodging 

Room 
Efficiency 

Unit 
One Bedroom 

Unit 
Two Bedroom 

Unit 

Three or 
More 

Bedroom Unit 
Conservancy, Agriculture, 
R1, R2, R2S, R2T, R1-R, 
R2Y, R2Z 

  1.00 1.00 1.00 

R3, R4, R4A, R4L, O-1, O-2 1.00 1.00 1.50 1.75 2.00 
R5, C1, C2, C3 
Rowhouses (whether 
located in R4, R4A, 
R4L, R5 or R6) 

.50 .75 1.25 1.50 1.75 

R6 .33 .50 1.25 1.50 1.75 
*R4, R4A, R4L,R5, R6, C1, 
C2, C3 and Rowhouses 

*Of the parking required herein, no less than one (1) surface parking stall 
for each four (4) dwelling units shall be unrestricted. 

(Sec. 28.11(3)(l)2.a. Am. by Ord. 12,108, 5-4-98; Ord. 13,714, 10-26-04 
 
b. Clubs and lodges, private. One parking space shall be provided for each 

lodging room, plus parking spaces equal in number to thirty percent 
(30%) of the capacity in persons of such club or lodge. 
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c. Fraternity and sorority houses, lodging houses. One parking space shall 
be provided for each three (3) lodging rooms, plus one additional parking 
space for each dwelling unit. (Am. by Ord. 11,247, 5-15-95) 

d. Hotels and Motels. One parking space shall be provided for each lodging 
room, plus one additional parking space for each dwelling unit. (Am. by 
Ord. 11,247, 5-15-95) 

(Sec. 28.11(3)(l)1. Renumbered to 2. by Ord. 9426, 3-11-88) 
3. Community Service And Institutional Uses. 

a. Art galleries and museums, libraries. One parking space shall be 
provided for each eight hundred (800) square feet of gross floor area. 

b. Colleges and universities, day care centers, schools--elementary, junior 
high or high. One parking space shall be provided for each two (2) 
employees. (Am. by ORD-07-00105, 9-22-07) 

c. Convalescent homes and nursing homes, institutions for the aged and for 
children, sanitariums. One parking space shall be provided for each two 
(2) beds. 

d. Hospitals. One and one-half (1-1/2) parking spaces shall be provided for 
each hospital bed. 

(Sec. 28.11(3)(l)2. Renumbered to 3. by Ord. 9426, 3-11-88) 
4. Places Of Assembly, Recreation, Entertainment And Amusement. 

a. Airports or aircraft landing fields, and heliports; amusement 
establishments, including fairgrounds, permanent carnivals, kiddie parks 
and other similar outdoor amusement facilities; athletic fields and 
playfields; land and water preserves; golf courses, including par 3 or 
miniature golf courses or golf driving ranges; parks and playgrounds. 
Parking spaces shall be provided in adequate number, as determined by 
the Zoning Administrator, to serve the visiting public, and persons 
employed or residing on the premises, based on standards incorporated in 
this ordinance for similar uses. 

b. Bowling centers. Five (5) parking spaces shall be provided for each lane, 
plus additional parking spaces for affiliated uses such as bars, restaurants 
and the like, as determined by the Zoning Administrator, based on 
standards incorporated in this ordinance for similar uses. (Am. by Ord. 
10,373, 2-14-92) 

c. Churches. One (1) parking space shall be provided for each ten (10) seats 
or for each one hundred eighty (180) lineal inches of seating space in the 
main sanctuary or meeting area. Provided, however, where seats are not 
fixed, each seven (7) square feet of gross floor area usable for seating 
shall be regarded as one (1) seat. 

d. Amusement establishments, including archery ranges, dance halls, golf 
driving ranges, gymnasiums, pool halls, swimming pools, skating rinks 
and other similar indoor amusement facilities, except bowling alleys; 
convention halls and exhibition halls; outdoor recreational premises, 
clubs and grounds; private swimming and tennis clubs; recreational 
buildings and community centers; stadiums, auditoriums and arenas 
(other than school, college or university). Parking spaces equal in 
number to ten percent (10%) of the capacity in persons shall be provided. 
(Am. by Ord. 11,388, 11-16-95) 

e. School, college and university stadiums, auditoriums, gymnasiums and 
grandstands. One (1) parking space shall be provided for each six (6) 
seats or for each one hundred eight (108) lineal inches of seating space. 
Provided, however, where seats are not fixed, each seven (7) square feet 
shall be regarded as one seat. 
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f. Theatres, indoor. One parking space shall be provided for each four (4) 
seats. (Am. by Ord. 12,109, 5-4-98) 

g. Restaurants ,Taverns and Meeting Halls. Parking spaces equal in number 
to thirty percent (30%) of the capacity in persons shall be provided. (Cr. 
by Ord. 11,388, 11-16-95) 

(Sec. 28.11(3)(l)3. Renumbered to 4. by Ord. 9426, 3-11-88; Am. by Ord. 12,682, 9-25-00) 
5. Commercial And Manufacturing Uses. 

a. Agricultural uses; any production, processing, cleaning, servicing, testing 
or repair of materials, goods or products; contractor or construction 
offices and shops, display rooms and yards; fertilizer manufacture; 
highway maintenance shops and yards; junkyards; laboratories--research, 
development and testing; mail order houses; motor freight terminals; 
packing and crating establishments; printing, publishing and bookbinding 
establishments; railroad freight terminals, railroad switching and 
classification yards, repair shops and roundhouses; storage and 
warehousing establishments; weighing stations; wholesaling 
establishments. One parking space shall be provided for each two (2) 
employees. 

b. Automobile laundries. Parking spaces shall be provided as required in 
Sec. 10.08(6)(d)1 of the Madison General Ordinances. (Am. by Ord. 
7426, 5-28-81) 

c. Automobile service stations; garages for repair and servicing of motor 
vehicles. One parking space shall be provided for each two (2) 
employees, plus one parking space for the owner or manager, and two (2) 
parking spaces for each stall used for servicing vehicles in a building. 

d. Banks and financial institutions; medical, dental and optical clinics; 
offices of health, medical and welfare institutions; radio and television 
studios and stations; retail stores and retail service uses. One parking 
space shall be provided for each three hundred (300) square feet of gross 
floor area.  (Am. by ORD-07-00181, 12-20-07) 

e. Cartage establishments; express and parcel delivery establishments. One 
parking space shall be provided for each two (2) employees, plus one 
parking space for each vehicle maintained on the premises. 

f. Schools--music, dance, business or trade. One parking space shall be 
provided for each two (2) employees, plus one parking space for each 
five (5) students based on the maximum number of students attending 
classes on the premises at any one time during any twenty-four (24) hour 
period. 

g. Undertaking establishments and funeral parlors. Eight (8) parking spaces 
shall be provided for each chapel or parlor, plus one parking space for 
each funeral vehicle maintained on the premises. 

h. Business and professional offices. One parking space shall be provided 
for each four hundred (400) square feet of gross floor area. (Cr. by ORD-
07-00181, 12-20-07) 

(Sec. 28.11(3)(l)4. Renumbered to 5. by Ord. 9426, 3-11-88) 
6. Miscellaneous Uses. 

a. Cemeteries. Parking spaces shall be provided for ten (10) cars for each 
interment based on the maximum number of burials in any one-hour 
period. Private roadways within the cemetery may be used for parking 
purposes if wide enough to provide both a moving lane and parking. 

b. Convents and monasteries. Parking spaces shall be provided in adequate 
number, as determined by the Zoning Administrator, to serve the visiting 
public and persons employed or residing on the premises, based on 
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standards incorporated in this ordinance for similar uses. (Am. by Ord. 
10,868, 3-31-94) 

c. Fire stations; post offices; public utility and public service uses; radar 
installations and towers; sewage treatment plants. One parking space 
shall be provided for each two (2) employees, plus parking spaces in 
adequate number, as determined by the Zoning Administrator, to serve 
the public. 

d. Bed and Breakfast Establishments. One off-street parking space per guest 
room, in addition to the requirements for the other uses in the building, 
provided however, garage spaces and tandem or stacked parking spaces 
on a paved driveway qualify for guest room requirements; all vehicles 
registered to the family of the owner(s) of the establishment shall be 
accommodated off-street and no vehicles registered to the owner(s) of 
the establishment shall be eligible for a residential parking permit under 
Section 12.138 of these ordinances. (Am. by Ord. 10,948, 7-30-94) 

(Sec. 28.11(3)(l)5. Renumbered to 6. by Ord. 9426, 3-11-88) 
7. Other Uses. For uses not listed heretofore in this schedule of parking 

requirements, parking spaces shall be provided on the same basis as required for 
the most similar listed use as determined by the Zoning Administrator. (Par. 6. 
Renumbered to 7. by Ord. 9426, 3-11-88) 

(m) Parking Requirements for Persons with Disabilities. In addition to any other requirements 
relating to parking spaces contained in these ordinances, the provisions contained in Sec. 
101.13, 346.503, and sec. 346.56 Wisconsin Statutes and any Wisconsin Administrative 
Code sections adopted pursuant thereto, are hereby adopted by reference and made 
applicable to all parking facilities whenever constructed, notwithstanding Secs. 
28.04(3)(a), 28.11(2)(a) and 28.11(2)(b) of these ordinances. This section 28.11(3)(m) 
shall become effective on September 1, 1984. (Cr. by Ord. 8295, 4-5-84) 

(4) Off-Street Loading Facilities. Unless otherwise specified, off-street loading berths accessory to 
uses allowed by this ordinance shall be provided in accordance with the regulations set forth 
herein, as well as in Subsection (2) above.  (Am. by ORD-06-00034, 4-22-06) 
(a) Utilization. Space allocated to any off-street loading berth shall not, while so allocated, 

be used to satisfy the space requirements for any off-street parking facilities or portions 
thereof. An off-street loading berth shall be available for its designated purpose when 
needed. 

(b) Size. Unless otherwise specified, a required off-street loading berth shall be at least ten 
(10) feet in width by at least thirty-five (35) feet in length, exclusive of aisle and 
maneuvering space, and shall have a vertical clearance of at least fourteen (14) feet. 

(c) Access. Each required off-street loading berth shall be designed with appropriate means 
of vehicular access to a street or alley in a manner which will least interfere with traffic 
movements. No such access shall be within twenty-five (25) feet of the intersection of 
right-of-way lines of any two (2) intersecting streets. 

(d) Design And Maintenance. 
1. Surfacing. All open off-street loading berths, access drives, aisles and 

maneuvering spaces shall be improved with a bituminous pavement or Portland 
cement concrete pavement in accordance with City of Madison standards and 
specifications. 

2. Screening. Where applicable, screening shall be provided as set forth in Section 
28.04(12)(b). 

(e) Location. All required off-street loading berths shall be located on the same lot as the use 
to be served, and no portion of the vehicle shall project into a street or alley. A loading 
berth shall not be located in a required front yard, side yard or side yard adjoining a 
street. A loading berth located in a required rear yard shall be open to the sky. 

(f) Schedule Of Required Off-Street Loading Facilities. Accessory off-street loading berths 
shall be provided as required hereinafter for the following uses: 
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1. Agricultural uses; amusement establishments, including archery ranges, bowling 
centers, dance halls, golf driving ranges, gymnasiums, pool halls, swimming 
pools, skating rinks and other similar indoor amusement facilities; art galleries 
and museums; banks and financial institutions; clubhouses and other buildings 
for a golf course; colleges and universities; convalescent homes and nursing 
homes; convents and monasteries; fraternal, philanthropic and eleemosynary 
uses; greenhouses; hospitals and sanitariums; hotels and motels; institutions for 
the aged and for children; libraries; mausoleums, crematoriums and 
columbariums in cemeteries; medical, dental and optical clinics; day care centers; 
offices; private swimming and tennis clubs; public utility and public service uses; 
recreational buildings and community centers; schools--elementary, junior high 
or high; schools--music, dance, business or trade; theatres, indoor; undertaking 
establishments and funeral parlors. For buildings containing ten thousand 
(10,000) to one hundred thousand (100,000) square feet of gross floor area, one 
loading berth shall be provided, plus one additional loading berth for each 
additional one hundred thousand (100,000) square feet of gross floor area, or 
fraction thereof. (Am. by Ord. 10,373, 2-14-92; ORD-07-00105, 9-22-07) 

2. Apartment hotels; churches; clubs and lodges, private; fraternity and sorority 
houses; lodging houses; multiple-family dwellings. For buildings containing ten 
thousand (10,000) to one hundred thousand (100,000) square feet of gross floor 
area, one off-street loading berth shall be provided, plus one additional loading 
berth for each additional one hundred thousand (100,000) square feet of gross 
floor area or fraction thereof. However, for buildings containing less than fifty 
thousand (50,000) square feet of gross floor area, an off-street loading berth may 
be located in an aisle provided for an off-street parking facility, subject to such 
conditions as may be prescribed by the Zoning Administrator. 

3. Airports or aircraft landing fields and heliports; meeting halls, convention halls 
and exhibition halls; stadiums, auditoriums and arenas. For buildings containing 
ten thousand (10,000) to one hundred thousand (100,000) square feet of gross 
floor area, one off-street loading berth shall be provided, plus one additional 
loading berth for each additional one hundred thousand (100,000) square feet of 
gross floor area, or fraction thereof. Each such loading berth for buildings in 
excess of twenty thousand (20,000) square feet of gross floor area shall be not 
less than ten (10) feet in width by fifty (50) feet in length. 

4. Any production, processing, cleaning, servicing, testing or repair of materials, 
goods or products; blueprinting and photostating establishments; establishments 
dispensing food or beverages for consumption on the premises; laboratories--
research, development and testing; machinery and equipment sales and service 
establishments; motor vehicle sales establishments; printing, publishing and 
bookbinding establishments; retail stores; storage and warehousing 
establishments; wholesaling establishments. Loading facilities shall be provided 
in accordance with the following table: 

 
Gross Floor Area of Establishments 

in Thousands of Square Feet 
Required Number and Size of 

Loading Berths 
5 to 10 1--10 ft. x 35 ft. 
10 to 25 2--10 ft. x 35 ft. each 
25 to 40 2--10 ft. x 50 ft. each 
40 to 100 3--10 ft. x 50 ft. each 

 
For each additional two hundred thousand (200,000) square feet of gross floor 
area or fraction thereof over one hundred thousand (100,000) square feet of gross  
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floor area, one additional loading berth shall be provided. Each such additional 
loading berth shall be not less than ten (10) feet in width by fifty (50) feet in 
length. 

5. For uses other than those prescribed above, loading berths adequate in number 
and size to serve such uses as determined by the Zoning Administrator, shall be 
provided. 

6. Uses for which off-street loading facilities are required herein but which are 
located in buildings of less floor area than the minimum prescribed for such 
required facilities, shall be provided with adequate receiving facilities off any 
adjacent alley, service drive or open space on the same zoning lot which is 
accessible by motor vehicles. 

 
28.12 ADMINISTRATION AND ENFORCEMENT. 

(1) Organization. The administration of this ordinance is hereby vested in three (3) offices of the City 
of Madison as follows: 

The office of the Zoning Administrator 
The Zoning Board of Appeals 
The City Plan Commission 

This section shall first set out the authority of each of these three offices and then shall describe 
the procedures and substantive standards with respect to the following administrative functions: 
(a) Issuance of zoning certificates. 
(b) Issuance of occupancy certificates. 
(c) Appeals. 
(d) Variances. 
(e) Amendments. 
(f) Conditional uses. 
(g) Fees. 
(h) Penalties. 

(2) Office Of The Zoning Administrator. 
(a) Creation. There is hereby created the office of the Zoning Administrator of the 

Department of Planning and Community and Economic Development. The Zoning 
Administrator shall be responsible to the Director of the Building Inspection Division or 
her/his designee and the Director of the Building Inspection Division shall have the same 
powers as the Zoning Administrator. (Am. by ORD-08-00109, 10-7-08) 

(b) Duties Of The Office Of The Zoning Administrator. The Zoning Administrator shall 
enforce this ordinance, and in addition thereto and in furtherance of said authority, they 
shall: 
1. Issue all zoning certificates, and make and maintain records thereof. 
2. Issue all certificates of occupancy, and make and maintain records thereof. 
3. Conduct inspections of buildings structures and use of land, including substantial 

damage assessment for floodplain structures, to determine compliance with the 
terms of this ordinance. 

4. Maintain permanent and current records of this ordinance, including but not 
limited to all maps, including floodplain maps, all water surface profiles, 
substantial damage assessment reports, amendments, conditional uses, variances, 
appeals and applications therefor. (Am. by Ord. 7094, 9-12-80) 

5. Provide and maintain a public information bureau relative to all matters arising 
out of this ordinance. 

6. Receive, file and forward to the City Clerk all applications for amendments to 
this ordinance. 

7. Receive, file and forward to the City Plan Commission all applications for 
conditional uses. 
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8. Receive, file and forward to the Zoning Board of Appeals all applications for 
appeals, variances or other matters on which the Zoning Board of Appeals is 
required to act under this ordinance. 

9. Initiate, direct and review, from time to time, a study of the provisions of this 
ordinance, and make recommendations to the City Plan Commission not less 
frequently than once a year. 

10. Submit copies of applications for amendments, variances and appeals to the 
floodplain regulations and floodplain maps to the appropriate Regional Office of 
the Wisconsin Department of Natural Resources, and the Federal Emergency 
Management Agency. 

11. Submit copies of any adopted amendments, any decisions by the Zoning Board 
of Appeals on appeals and variances to the floodplain regulations and floodplain 
maps within ten (10) days of the decision, any case-by-case analyses of proposals 
in floodplain areas, an annual summary report of the number and types of zoning 
actions taken and substantial damage assessment reports to the appropriate 
District Office of the Wisconsin Department of Natural Resources.  Decisions by 
the Zoning Board of Appeals on appeals and variances to the flood plain 
regulations and flood plain maps shall be signed by the Chair of the Zoning 
Board of Appeals and shall state the basis for the Board’s decision, including 
appropriate facts. (Am. by ORD-08-00136, 12-18-08) 

12. The Zoning Administrator shall refer violations to the City Attorney who shall 
prosecute such violations. Copies of the violation report on floodplain regulations 
shall be sent to the Southern District office of the Wisconsin Department of 
Natural Resources. 

13. Review and interpret deed restrictions which were initiated at the request of a 
City agency in order to relate the restrictions to uses of land authorized in this 
Zoning Code. 

(Sec. 28.12(2) Am. by Ords. 11,561, 4-12-96; 11,613, 6-3-96) 
(3) Zoning Board of Appeals. 

(a) Creation and Membership. A Zoning Board of Appeals is hereby created as authorized by 
applicable Wisconsin Statutes. The Zoning Board of Appeals shall consist of five (5) 
members appointed by the Mayor subject to confirmation by the Common Council for 
terms of three (3) years, commencing from noon on the third Tuesday of April 1960, 
except that of those first appointed, one shall serve for one year, two for two years, and 
two for three years. The members of the board shall be removable by the Mayor for cause 
upon written charges and after public hearing. The Mayor shall designate one of the 
members as chairman. The board may employ a secretary and other employees. 
Vacancies shall be filled for the unexpired terms of members whose terms become 
vacant. The Mayor shall appoint, for staggered terms of three years, two alternate 
members of such board in addition to the five members above provided for. Annually, the 
Mayor shall designate one of the alternate members as first alternate and the other as 
second alternate. The first alternate shall act, with full power, only when a member of 
such board refuses to vote because of interest or when a member is absent. The second 
alternate shall so act only when the first alternate so refuses or is absent or when more 
than one member of the board so refuses or is absent. The above provisions, with regard 
to removal and the filling of vacancies, shall apply to such alternates. (Am. by ORD-05-
00194, Adopted 12-13-05, Reconsidered, 1-3-06, Pub. 1-19-06) 

(b) Jurisdiction. The Zoning Board of Appeals is hereby vested with the following 
jurisdiction and authority: 
1. To hear and decide appeals where it is alleged there is error in any order, 

requirement, decision or determination made by the Zoning Administrator in the 
enforcement of this ordinance. 
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2. To hear and act upon applications for variances from the terms provided in this 
ordinance in the manner prescribed by and subject to the standards established 
herein. 

3. To hear and act upon applications for area exceptions in the manner prescribed 
by and subject to the standards established herein. (Cr. by Ord. 12,531, Adopted 
2-1-00) 

4. To hear and decide appeals where it is alleged there is error in a determination 
made by the Director of the Department of Planning and Community and 
Economic Development pursuant to Sec. 28.11(2)(c). (Cr. by Ord. 13,227, 1-25-
03) 

5. Hear and decide disputes concerning the district boundaries shown on the official 
floodplain zoning map. 

6. To hear and act upon all other matters referred to it upon which it is required to 
act under this ordinance.  

  (Am. by ORD-06-00122, 9-21-06) 
(Renumbered by Ord. 12,531, Adopted 2-1-00; Renumbered by Ord. 13,227, 1-25-03)  

(c) Meetings and Rules. Meetings of the Zoning Board of Appeals shall be held at the call of 
the chairman and at such other times as such board may determine. The chairman, or in 
his absence the acting chairman, may administer oaths and compel the attendance of 
witnesses. All meetings of said board, including all deliberations on any appeal prior to 
reaching a decision thereon, shall be open to the public. The board shall keep minutes of 
its proceedings, showing the vote for each member upon each question or, if absent or 
failing to vote, indicating such fact, and shall also keep records of its examinations and 
other official actions, all of which shall be immediately filed in the office of the board 
and shall be a public record. Any person may appear and testify at a hearing, either in 
person or by duly authorized agent or attorney. The board shall adopt its own rules of 
procedure not in conflict with this ordinance or with the applicable Wisconsin Statutes, 
and may select or appoint such officer as it deems necessary.  (Am. by Ord. 5707, 12-28-
76) 

(d) Finality of Decisions of the Zoning Board of Appeals. All decisions and findings of the 
Zoning Board of Appeals, on appeal or upon application for a variance or area exception 
after a hearing, shall in all instances be final administrative determinations and shall be 
subject to review by court as by law may be provided.  

(Am. by Ord. 12,531, Adopted 2-1-00) 
(4) City Plan Commission--Jurisdiction. The City Plan Commission is hereby vested with the 

following jurisdiction and authority: 
(a) To hear and act upon all applications for conditional uses in the manner prescribed by 

and subject to the standards established herein. 
(b) To hear and act upon all applications for amendments, and to make recommendations 

thereon to the Common Council. 
(c) To hear and act upon all other matters referred to it upon which it is required to act under 

this ordinance. 
(d) To maintain and make available to the public records detailing the location and capacity 

of every community living arrangement within the City of Madison. (Cr. by Ord. 5636, 
11-3-76) 

(e) To hear and act upon all applications for Planned Commercial Sites. (Cr. by Ord. 12,213, 
10-19-98) 

(5) Zoning Certificates. 
(a) General Requirements. Except for lots used for garden purposes or for public recreation 

purposes, and without buildings or structures, and except as provided hereunder in 
Subsection (6) for a change in use, no permit pertaining to the use of land, buildings or 
structures shall be issued by any officer, department or employee of the City unless the 
application for such permit has been examined by the office of the Zoning Administrator 
and has affixed to it a certificate of the office of the Zoning Administrator indicating that  
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the proposed use of land, buildings or structures and any future proposed buildings or 
structures comply with all of the provisions of this ordinance. Any permit or certificate of 
occupancy issued in conflict with the provisions of this ordinance shall be null and void. 

(b) Plats. Every application for a building permit shall be accompanied by a plat, in 
duplicate, drawn to scale in such form as may from time to time be prescribed by the 
Zoning Administrator, showing the location, shape and dimensions of the zoning lot, the 
ground area, height and bulk of the building or structure, the building lines in relation to 
lot lines, the use to be made of the building, structure or land, and such other information 
as may be required by the Zoning Administrator for the proper enforcement of this 
ordinance. 

(6) Occupancy Certificates. No building or addition thereto constructed after the effective date of this 
ordinance shall be used for any purpose, and no addition to a previously existing building shall be 
occupied, and no land (except land used for garden or public recreation purposes and land without 
buildings or structures that is not in the Wetland District) that is vacant on the effective date of 
this ordinance shall be used for any purpose, until a certificate of occupancy has been issued by 
the office of the Zoning Administrator. No change in a use shall be made until a certificate of 
occupancy has been issued by the Zoning Administrator. Every certificate of occupancy shall 
state that the use of occupancy complies with all of the provisions of this ordinance. When 
applicable in flood plain areas, the Zoning Administrator shall require a certification by a 
registered professional engineer or architect that the finished fill, lowest floor, and flood 
elevations and other flood plain regulatory factors were accomplished in compliance with the 
provisions of this ordinance prior to issuance of a certificate of occupancy. In flood plain areas, it 
shall be the responsibility of the applicant to secure all other necessary permits from all 
appropriate Federal and Wisconsin State agencies, including those required under Sec. 404 of the 
Federal Water Pollution Control Act amendments of 1972, 33 United States Code 1334. (Am. by 
Ord. 8627, 7-2-85) 
(a) Application for Occupancy Certificates. Every application for a building permit shall be 

deemed to be an application for an occupancy certificate. Every application for an 
occupancy certificate for a new use or change in use of land or building shall be made 
directly to the office of the Zoning Administrator. 

(b) Issuance of Occupancy Certificates. No occupancy certificate for a building or portion 
thereof, constructed after the effective date of this ordinance, shall be issued until 
construction has been substantially completed and the premises inspected and certified by 
the office of the Zoning Administrator to be in conformity with the plans and 
specifications upon which the zoning certificate was based. The office of the Zoning 
Administrator, under such rules and regulations established by such office, may issue a 
temporary certificate of occupancy for a part of a building. 

(c) Issuance of Certificates of Occupancy for Nonconforming Uses. Any person, firm or 
corporation having a legal or equitable ownership interest of record in a property which is 
nonconforming as to use shall obtain a certificate of occupancy from the office of the 
Zoning Administrator. To obtain such certificate of occupancy, such owner shall present 
documentary proof that said use was a lawful permitted or conditional use at the time it 
originated and was made nonconforming by the adoption of this ordinance or any 
amendment thereto or was made nonconforming by the zoning ordinance in effect at the 
time this ordinance was adopted. After verifying that the use in question is in fact a 
lawful nonconforming use, the Zoning Administrator shall issue a certificate of 
occupancy stating the said use, and the zoning of the property. For the purpose of 
determining nonconforming use, documentary proof may include leases, affidavits, 
lawfully issued permits and certificates of occupancy and other legal documents or public 
records without limitation because of enumeration, subject to verification of authenticity 
and accuracy. (Am. by Ord. 6731, 8-30-79) 

 (Am. by ORD-06-00122, 9-21-06)  
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(7) Appeals. 
(a) Scope of Appeals. Appeals to the Zoning Board of Appeals may be taken by any person 

aggrieved or by any officer, department, board or bureau of the City affected by any 
decision of the office of the Zoning Administrator. Such appeal shall be taken within a 
reasonable time, as provided by the rules of the board, by filing with the Zoning Board of 
Appeals a notice of appeal specifying the grounds thereof. The Zoning Administrator 
shall forthwith transmit to the board all the papers constituting the record upon which the 
action appealed from was taken. 

(b) Stay of Proceedings. An appeal shall stay all legal proceedings in furtherance of the 
action appealed from, unless the Zoning Administrator certifies to the Zoning Board of 
Appeals, after the notice of appeal shall have been filed with her/him, that by reason of 
facts stated in the certificate, a stay would in her/his opinion cause imminent peril to life 
or property. In such case, proceedings shall not be stayed otherwise than by a restraining 
order which may be granted by the Zoning Board of Appeals or by a court of record on 
application, on notice to the Zoning Administrator, and on due cause shown. 

(c) Notice of Hearing. The Zoning Board of Appeals shall fix a reasonable time for the 
hearing of the appeal. Notice of the time, place and purpose of such hearing shall be 
given by publication as a Class 2 Notice under the Wisconsin Statutes in the official City 
paper. Notice of the time, place and purpose of such hearing shall also be sent to the 
appellant, the Zoning Administrator, the Director of Planning and Community and 
Economic Development, the Alderperson of the ward in which the property affected by 
the appeal is located, and the owners of record as listed in the office of the City Assessor, 
who are owners of property adjoining the property affected by any appeal, said notice to 
be sent at least ten (10) days prior to the date of such public hearing. In the case of 
appeals to the flood plain regulations, such notice shall also be sent to the appropriate 
District Office of the Wisconsin Department of Natural Resources. (Am. by Ord. 7094, 9-
12-80) 

(d) Findings of the Zoning Board of Appeals. The Zoning Board of Appeals, upon its 
findings, shall render a decision on the appeal within a reasonable time. The Board, upon 
the concurring vote of a majority of quorum, may reverse or affirm, wholly or partly, or 
may modify the order, requirements, decision or determination appealed from, and may 
make such order, requirement, decision or determination as ought to be made, and to that 
end shall have all the powers of the office of the Zoning Administrator, and may issue or 
direct the issue of a permit. 
1. For appeals concerning increases in regional flood elevation the Board shall: 

a. Uphold the denial where the Board agrees with the data showing an 
increase in flood elevation. Increases equal to or greater than 0.01 foot 
may only be allowed after amending the flood profile and map and any 
appropriate legal arrangements are made with all adversely affected 
property owners. 

b. Grant the appeal where the Board agrees that the data properly 
demonstrates that the project does not cause an increase equal to or 
greater than 0.01 foot provided no other reasons for denial exist. 
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2. For disputes concerning floodplain district boundaries: 
a. If a floodplain district boundary is established by approximate or detailed 

floodplain studies, the map scale, and the flood elevations or profiles 
shall prevail in locating the boundary.  If none exist, other evidence may 
be examined.  

b. In all cases, the person contesting the boundary location shall be given a 
reasonable opportunity to present arguments and technical evidence to 
the Zoning Board of Appeals. 

c. If the boundary is incorrectly mapped, the Zoning Board of Appeals 
should inform the person contesting the boundary location to petition the 
Common Council for a map amendment. 

(Am. by Ord. 8957, Adopted 9-2-86; (Am. by ORD-05-00194, Adopted 12-13-05, Reconsidered, 
1-3-06, Pub. 1-19-06; ORD-06-00122, 9-21-06) 

(8) Area Exceptions. 
(a) Statement of Purpose. The development and execution of this ordinance is based upon the 

division of the City into districts, within which districts, the use of land and buildings, 
and bulk and location of buildings and structures in relation to the land, are mutually 
compatible and substantially uniform. However, there are certain bulk specifications 
which cannot be allowed without consideration, in each case, of the impact of those 
specifications upon neighboring land or public facilities. Such specifications are 
classified as area exceptions. The following provisions are thus established to regulate the 
area exceptions which require special consideration. 

(b) Authority of the Zoning Board of Appeals. The Zoning Board of Appeals, after a public 
hearing shall, within a reasonable time, grant or deny any application for an area 
exception. Prior to the granting of an area exception, the Board shall make findings based 
upon the evidence presented that the standards herein prescribed are being complied with. 

(c) Eligibility for Area Exception. Any person, firm, corporation or organization having a 
freehold interest or a possessory interest entitled to exclusive possession, or a contractual 
interest which may become a freehold possessory interest, or an exclusive possessory 
interest and which is specifically enforceable in the land for which an area exception is 
sought may file an application for an area exception if one or more of the conditions of 
eligibility in the applicable District is met. 

(d) Application for Area Exception. An application for an area exception shall be filed with 
the Zoning administrator. The application shall be accompanied by such plans and other 
information as may be prescribed by the Zoning Administrator or the Zoning Board of 
Appeals. It shall include a statement in writing by the applicant and adequate information 
to enable the Zoning Administrator to make a determination on eligibility, based on the 
requirements for the district in which the property is located, and to enable the Zoning 
Board of Appeals to determine if the standards set forth in Section 28.12(8)(f) are met. 
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(e) Hearing on Application. Upon receipt of an eligible application for an area exception, the 
Zoning Board of Appeals shall hold a public hearing on each application. Notice of the 
time, place and purpose of such hearing shall be given by publication of a Class 1 Notice, 
pursuant to Ch. 985, Wis. Stats., in a newspaper of general circulation in the City, said 
time, place and purpose of such hearing shall also be sent to the applicant, the Zoning 
Administrator, the Director of Planning and Community and Economic Development, the 
alderperson of the district in which the property affected is located, and the owners of 
record, as listed in the office of the City Assessor, who are owners of property, in whole 
or in part, situated within two hundred (200) feet of the property affected, said notice to 
be sent at least five (5) days prior to the date of such public hearing. In the case of 
variances to the floodplain or wetland regulations, such notice shall also be sent to the 
appropriate District Office of the Wisconsin Department of Natural Resources at least 10 
days prior to the hearing 

(f) Standards. No area exception shall be granted by the Zoning Board of Appeals unless 
such Board shall find that all of the following conditions are present: 
1. That the area exception will not be detrimental to or endanger the public health, 

safety, comfort or general welfare. 
2. That the uses, values and enjoyment of other property in the neighborhood for 

purposes already established shall be in no foreseeable manner substantially 
impaired or diminished by the area exception. 

3. That the area exception will not impede the normal and orderly development and 
improvement of the surrounding property for uses permitted in the district. 

4. That the area exception will not impair an adequate supply of light and air to 
adjacent property, or substantially increase the congestion in the public streets, or 
increase the danger of fire within the neighborhood. 

(g) Conditions. Prior to the granting of any area exception, the Zoning Board of appeals may 
stipulate such conditions and restrictions to secure compliance with the standards in 
Section 28.12(8)(f). In all cases in which area exceptions are granted, the Zoning Board 
of Appeals shall require such evidence and guarantees as it may deem necessary as proof 
that the conditions stipulated in connection therewith are being and will be complied 
with. 

(h) Order of the Zoning Board of Appeals. The concurring vote of a majority of quorum of 
the Zoning Board of Appeals shall be necessary to grant an area exception. No order of 
the Zoning Board of Appeals granting an area exception shall be valid for a period longer 
than one (1) year from the date of such order unless a building permit is obtained within 
such period, and the erection or alteration of a building is started, or the use is 
commenced within such period. (Am. by ORD-05-00194, Adopted 12-13-05, 
Reconsidered, 1-3-06, Pub. 1-19-06) 

(i) Effect of Denial of Application. No application for an area exception which has been 
denied wholly or in part by the Zoning Board of Appeals shall be resubmitted for a period 
of one (1) year from the date of said denial, unless placed on file without prejudice, 
except on the grounds of new evidence or proof of change of conditions found to be valid 
by the Zoning Board of Appeals. 

(9) Variances. 
(a) Authority. The Zoning Board of Appeals, after a public hearing, may determine and vary 

the regulations of this ordinance in harmony with their general purpose and intent, only in 
the specific instances hereinafter set forth, where the board makes a finding of fact based 
upon the standards hereinafter prescribed, that there are practical difficulties or 
unnecessary hardships in the way of carrying out the strict letter of the regulations of this 
ordinance. 
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(b) Application for Variance and Notice of Hearing. An application for a variance shall be 
filed with the Zoning Board of Appeals. The application shall contain such information as 
the Zoning Board of Appeals may, from time to time, by rule provide. After the filing of 
such application, a public hearing shall be held on such application. Notice of the time, 
place and purpose of such hearing shall be given by publication of a Class 1 Notice, 
pursuant to Ch. 985, Wis. Stats., in a newspaper of general circulation in the City, said 
notice to be published at least one week prior to the date of the hearing. Notice of the 
time, place and purpose of such hearing shall also be sent to the applicant, the Zoning 
Administrator, the Director of Planning and Community and Economic Development, the 
alderperson of the district in which the property affected is located, and the owners of 
record, as listed in the office of the City Assessor, who are owners of property, in whole 
or in part, situated within two hundred (200) feet of the property affected, said notice to 
be sent at least five (5) days prior to the date of such public hearing. In the case of 
variances to the floodplain or wetland regulations, such notice shall also be sent to the 
appropriate District Office of the Wisconsin Department of Natural Resources at least 10 
days prior to the hearing. (Am. by Ord.11,953, 10-31-97) 

(c) Standards for Variances. The Zoning Board of Appeals shall not vary the regulations of 
this ordinance as authorized in (8)(a) above unless it shall make findings based upon the 
evidence presented to it in each specific case that all of the following conditions are 
present: 
1. Compliance with the strict letter of the ordinance would result in unnecessary 

hardship for the owner. 
2. The conditions upon which the application for a variance is based would not be 

applicable generally to other property within the same zoning classification. 
3. The purpose of the variance is not based exclusively upon a desire for economic 

or other material gain by the applicant or owner. 
4. The alleged difficulty or hardship is caused by the ordinance and has not been 

created by any person presently having an interest in the property. 
5. The granting of the variance will not be detrimental to the public welfare, 

injurious to other property or improvements in the neighborhood in which the 
property is located , or inconsistent with the purpose of the ordinance. 

6. The proposed variance will not impair an adequate supply of light and air to 
adjacent property, or substantially increase the congestion in the public streets, or 
increase the danger of fire, or endanger the public safety, or substantially 
diminish or impair property values within the neighborhood. 

7. In the case of floodplain areas, the granting of the variance may not cause any 
increase in the regional flood elevations or profiles, permit a lower degree of 
flood protection in the floodplain than the flood elevation, allow any floor, 
basement or crawlway below the regional flood elevation, allow actions without 
the required amendments nor have the effect of allowing or expanding a use or 
building which is prohibited in the zoning district.  

8. In floodplain areas, variances can be granted only for lots that are less than one-
half (1/2) acre and are contiguous to existing structures constructed below the 
regional flood elevation. 

9. In floodplain areas, variances shall not increase costs for rescue and relief efforts. 
The Zoning Board of Appeals may impose such conditions and restrictions upon 

the premises benefited by a variance as may be necessary to comply with the above 
standards to reduce or minimize the injurious effect of such variance upon other property 
in the neighborhood, and to better carry out the general intent of this ordinance.  When a 
floodplain variance is granted, the Zoning Board of Appeals shall notify the applicant in 
writing that it may increase flood insurance premiums and risks to life and property. 

  (Am. by ORD-06-00122, 9-21-06) 
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(d) Authorized Variances. Variances shall be granted by the Zoning Board of Appeals only 
in accordance with the standards set forth in (9)(c) above. Variances shall not be granted 
if an area exception can be requested and may be granted only in the following instances: 
(Am. by Ord. 12,531, Adopted 2-1-00) 
1. To permit any yard or setback less than the yard or a setback required by the 

applicable regulations. 
2. To permit up to one hundred percent (100%) of the required usable open space to 

be located on roofs or balconies when converting other existing uses to 
residential, provided the Board first receives a recommendation from the Director 
of Planning and Community and Economic Development. (Am. by Ord. 6568, 3-
22-79; ORD-06-00006, 2-2-06) 

3. To permit the use of a lot for a permitted use otherwise prohibited solely because 
of the insufficient area or width of the lot, but in no event shall the area or width 
of the lot be less than ninety percent (90%) of the required lot area or width. 
However, in the R3 and R4 districts, the applicable lot area requirements for 
either district may be reduced to no less than eighty percent (80%) of the required 
lot area where not more than one additional dwelling unit is created and no less 
than fifty percent (50%) of the required lot area where no additional dwelling 
unit is created, and where the variance will result in no additional loss of open 
space or undeveloped lot area. (Am. by Ord. 10,194, 2-14-91) 

4. (R. by Ord. 13,405, 9-24-03) 
5. (R. by Ord. 13,227, 1-25-03) 
6. To increase by not more than twenty-five percent (25%) the maximum distance 

that required parking spaces are permitted to be located from the commercial or 
manufacturing use served. 

7. To permit any building or structure to exceed by not more than fifty percent 
(50%) the maximum floor ratio limitation imposed by the applicable regulations, 
provided that in the R5 and R6 districts, the usable open space requirement shall 
be increased by at least one hundred percent (100%). 

8. (R. by Ord. 13,730, 11-26-04) 
9. (R. by Ord. 10,257, 5-31-91) 
10. To permit the conversion of lodging rooms into dwelling units to discourage 

change in occupancy from lodging houses to other uses caused by changing 
housing markets, since other uses may create added vehicular parking, traffic and 
other problems, provided: 
a. Written evidence shall be filed assuring that the occupancy of the 

building will not be increased; and 
b. The building shall be of fire-resistive or ordinary construction and shall 

be occupied prior to June 1, 1970; and 
c. The building exterior will not be added to nor the floor area ratio 

increased, and 
d. That maximum feasible quantities of indoor common areas and usable 

open space, both at grade and on roofs or balconies, will be provided to 
meet the needs of the occupants; and 

e. Separation of outside pedestrian entrances, at grade, between residential 
and nonresidential occupancy shall be provided when appropriate, and 
adequate in size to eliminate pedestrian conflicts; and 

f. Each building will have in its lobby a sign indicating the maximum 
number of persons allowed to live in the building, the Zoning 
Administrator to determine the number of persons allowed in such 
building. 

(R. & Recr. by Ord. 4327, 9-25-73) 
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11. To reduce the required percentage of tree islands in surfaced parking lot areas for 
odd (nonrectangular) shaped parking areas provided such findings shall only be 
made after receipt of written recommendations from the Traffic Engineer, 
Director of Planning and Community and Economic Development and Park 
Superintendent. (Am. by Ord. 6568, 3-22-79) 

12. To permit the division of a lot of record in the R1 or R2 District, which by itself 
is not less than ten percent (10%) below the minimum area or dimensions 
required for two (2) lots for the district in which the property is located, into not 
more than two (2) zoning lots, providing that the resulting lots are not less than 
ten percent (10%) below the minimum area or dimension prescribed for the 
zoning district in which the property is located. (Cr. by Ord. 4855, 1-31-75) 

13. (R. by Ord. 13,043, 4-9-02) 
14. To permit the division of a lot of record on which are located two (2) principal 

detached buildings into two (2) lots regardless of the area or dimension of the 
resultant lots provided that each resultant lot abuts an improved public right-of-
way for at least twenty-five (25) feet, contains one principal building and that the 
purchaser will occupy the dwelling. (Cr. by Ord. 6272, 6-9-78) 

15. To permit the erection of communication towers in residential districts which 
exceed seventy-five (75) feet in height above grade. (Am. by Ord. 10,377, 
Adopted 2-4-92) 

16. To permit the conversion of an existing building or a portion of an existing 
building to a permitted residential use otherwise prohibited because of 
insufficient lot area, usable open space and yards, provided: 
a. The Plan Commission approves the conversion per the conditional use 

procedure, and 
b. That maximum feasible quantities of indoor common areas and usable 

open space both at grade and on roofs or balconies, will be provided to 
meet the needs of the occupants, and 

c. The building exterior will not be increased to permit increased 
occupancy. 

(Am. by Ord. 10,274, 7-1-91) 
17. To permit sale of a portion of a lot to the owner of an adjoining lot when such 

lots are below the minimum lot width or area requirements for the district in 
which they are located provided: 
a. That the resulting site arrangements will be an improvement to the 

neighborhood; 
b. That the required usable open space is provided on the lot from which 

land is sold; and 
c. That the Director of Planning and Community and Economic 

Development give an affirmative recommendation prior to the granting 
of such variance. 

(Cr. by Ord. 6884, 1-23-80) 
18. To reduce the minimum dimension of ten (10) feet for the usable open space 

requirement, provided in no case shall such dimension be reduced to less than six 
(6) feet. (Cr. by Ord. 10,062, 8-2-90) 

19. To increase by not more than two (2) feet screening height along a lot line, other 
than screening in a front or street side yard or within ten (10) feet from any 
driveway crossing of a street lot line. (Cr. by Ord. 10,485, 8-13-92) 

20. To reduce the applicable requirements for usable space.  (Cr. by ORD-06-00006, 
2-2-06) 

21. To vary a requirement in a Neighborhood Conservation District.  (Cr. by ORD-
00071, 6-26-07) 
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(e) Order of the Zoning Board of Appeals. The concurring vote of a majority of the Zoning 
Board of Appeals shall be necessary to grant a variance.  No order of the Zoning Board of 
Appeals granting an area exception or variance shall be valid for a period longer than one 
(1) year from the date of such order unless a building permit is obtained within such 
period, and the erection or alteration of a building is started, or the use is commenced 
within such period.  Where the plans have not been altered from those approved by the 
Zoning Board of Appeals, and the variance has expired, the Zoning Administrator may, 
after consultation with the Alderperson of the District, approve an extension up to 
twenty-four (24) months from the expiration date. (Am. by Ord. 5955, 8-29-77; Ord. 
12,531, Adopted 2-1-00; Ord. 12,575, 5-17-00; ORD-09-00147, 11-6-09) 

(10) Map and Text Amendments. 
(a) Authority of Common Council. For the purpose of promoting the public health, safety, 

morals, comfort, prosperity and general welfare throughout the City and lessening or 
avoiding congestion in the public streets and highways, the Common Council may, from 
time to time, in the manner set forth in applicable Wisconsin Statutes, amend the 
regulations imposed in the districts created by this ordinance, provided that due 
allowance shall be made for existing conditions, the conservation of property values, the 
directions of building development to the best advantages of the entire City and environs, 
the uses to which property is devoted at the time of the adoption of such amendatory 
ordinance, and in the case of map amendments, the cost of providing municipal services 
to the property and the uses accommodated by the map amendment. In the case of map 
amendments to the flood plain zoning districts, actions which require an amendment shall 
include but not be limited to the following: 
1. Any change to the official floodplain zoning map, including any change in the 

floodway lines or boundary of any floodplain area. 
2. Correction of discrepancies between the water surface profiles and floodplain 

zoning maps. 
3. Any fill the floodplain which will result in raising the elevation of the filled area 

to a height at or above the flood protection elevation and is contiguous to land 
lying outside the floodplain.  

4. Any fill or floodplain encroachment that will obstruct flow, causing an increase 
of 0.01 foot or more in regional flood height. 

5. Any upgrade to a floodplain zoning ordinance text required by Wis. Admin. 
Code § NR 116.05, or otherwise required by law, or for changes by the 
municipality. 

6. All channel relocations and changes to maps to alter floodway lines or to remove 
an area from the floodway or the floodfringe that is based on a base flood 
elevation from a flood insurance rate map requires prior approval by FEMA. 

  (Am. by Ord. 13,012, 2-26-02) 
(b) Initiation Of Map and Text Amendments. 

1. Zoning map amendments may be proposed by the Common Council, the City 
Plan Commission, the Zoning Board of Appeals, any unit of government which 
issues a relocation order or adopts a resolution of necessity of taking describing 
the land for which an amendment is sought, or any person, firm, corporation or 
organization, provided any person, firm, corporation or organization shall have a 
freehold interest, a possessory interest entitled to exclusive possession, a 
contractual interest which may become a freehold interest, or any exclusive 
possessory interest, and which is specifically enforceable in the land which is 
described in the application for an amendment. 

2. Zoning text amendments may be proposed by the Common Council, the City 
Plan Commission, the Zoning Board of Appeals, and any alderperson. 

(Am. by Ord. 11,729, 12-13-96) 
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(c) Application For A Map or Text Amendment.  An application for an amendment to this 
ordinance shall be filed with the Zoning Administrator. At least 30 days prior to filing an 
application for a map amendment, the applicant shall notify an Alderperson of the 
proposed map amendment in her/his district.  In addition, the applicant shall notify any 
neighborhood association registered with the City that serves the area in which the 
property that is the subject of the proposed map amendment is located and any business 
association that serves the area and is listed by the City.  Notification shall be by mail. 
Failure to provide such notification shall not invalidate any action taken on the 
application by the Plan Commission or Common Council. The notice requirement may be 
waived, if approved by the Alderperson, President of the Neighborhood Association, and 
Director of the Department of Planning and Community and Economic Development. 
The Zoning Administrator shall transmit said application to the City Clerk, who shall file 
all such applications with the Common Council.  The application shall be on such form 
and accompanied by such information as shall be required from time to time by the City 
Plan Commission. For those applications for a map amendment to a lower classification 
or where higher density would be permitted, the applicant shall provide information with 
the application necessary to complete the impact report required per 28.12(10)(f). Such 
information shall be furnished to the Department of Planning and Community and 
Economic Development not less than twenty-one (21) days prior to the Plan Commission 
public hearing and shall be reviewed by the City Engineer, Department of Transportation, 
Water Utility, Department of Planning and Community and Economic Development, 
Zoning Administrator and other City departments as necessary. Failure to furnish said 
information in a timely and complete manner may be reason for referral of consideration 
of the zoning. (Am. by Ord. 12,834, 6-26-01; ORD-05-00140, 8-19-05) 

(d) Hearing on Application. The Plan Commission shall hold a public hearing on each 
application for an amendment at such time and place as shall be established by the 
commission. The hearing shall be conducted and a record of the proceedings shall be 
preserved in such manner and according to such procedures as the commission shall, by 
rule, prescribe from time to time. 

(e) Notice of Hearing on Application. In the case of a text or map amendment, notice of the 
time, place and purpose of such hearing shall be given by publication as a Class 2 Notice 
under the Wisconsin Statutes in the official City paper. In the case of a proposed map 
amendment, notice of the time, place and purpose of such public hearing shall also be 
sent by the City Clerk to the applicant, the Zoning Administrator, the alderperson of the 
district in which the property affected is located, and the owners of record, as listed in the 
office of the City Assessor, of property in whole or in part situated within two hundred 
(200) feet of the boundaries of the properties affected, said notice to be sent at least ten 
(10) days prior to the date of such public hearing. The applicant shall immediately post a 
copy of such notice in a conspicuous manner in a common or central location of each 
rental building where all residents/occupants are likely to see the notice or mail a copy of 
the notice to each rental unit within the area entitled to notice. The applicant has the 
option of making the required mailing and may use labels purchased from the City or the 
applicant may pay the City to do the mailing.  The applicant also shall post a sign, 
obtained from the Department of Planning and Community and Economic Development, 
on the property that is the subject of the application for a map amendment.  The sign shall 
list the times and locations of public hearings before the Plan Commission and Common 
Council to consider the application.  It shall be posted at least seven (7) days prior to the 
first public hearing and shall be located in a position on the property so that it can be read 
from the sidewalk or other public right-of-way.  If a property abuts more than one (1) 
public right-of-way, a sign shall be placed facing each public right-of-way.  The sign 
shall be removed within seven (7) days of the last hearing listed on the sign.  Failure to 
post a notice in a rental unit at least forty-eight (48) hours before the scheduled hearing,  
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 or to mail a copy of the notice to each rental unit at least five (5) days before the 
scheduled hearing, or to post a sign on the property listing the times and locations of 
public hearings at least seven (7) days prior to the first public hearing shall subject the 
applicant to a forfeiture of not less than fifty dollars ($50) nor more than one hundred 
dollars ($100). Failure to post or mail such notices shall not affect the validity of the 
action taken on the map amendment. In the case of a map amendment to flood plain 
zoning districts, such notice shall also be sent to other owners of property, as determined 
by the Zoning Administrator, to be affected by the adoption of the amendment, the 
appropriate District Office of the Wisconsin Department of Natural Resources, and the 
Federal Insurance and Hazard Mitigation Office of the U.S. Federal Emergency 
Management Agency. (Am. by Ord. 13,045, 4-9-02; Ord. 13,480, 12-23-03) 

(f) Recommendation by the City Plan Commission. After the public hearing on an 
amendment, the City Plan Commission shall submit its recommendation to the Common 
Council prior to the public hearing before such Council. The City Plan Commission shall 
not recommend the adoption of a proposed amendment unless it finds that the adoption of 
such amendment is in the public interest and is not solely for the interest of the applicant, 
and further shall not recommend a proposed amendment without due recognition of the 
master plan of the City of Madison. In addition, the City Plan Commission may 
recommend to the Common Council: 
1. The adoption of a map amendment changing the zoning classification of the 

property in question to any classification higher than that proposed by the 
applicant. For this purpose, the conservancy district shall be deemed to be the 
highest classification and the M2 district shall be deemed to be the lowest 
classification. 

2. The amendment of a zoning text provision of this chapter when the repeal of such 
provision is proposed. 

3. The minor modification of a proposed zoning text amendment, including the 
deletion of portions thereof. 

4. That a proposed map amendment take effect within an area smaller than the area 
as originally proposed and which is entirely included within the originally 
proposed area. 
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5. That a rezoning may be subject to any of the following conditions: 
a. The ordinance shall take effect immediately upon passage and 

publication as provided by law; 
b. The rezoning shall occur when the conditions in this ordinance are met; 
c. That a building permit be obtained within eighteen (18) months of the 

effective date of this ordinance under which construction is commenced 
within six (6) months of the date of issuance and which shall not be 
renewed unless construction has commenced and is being diligently 
prosecuted; 

d. In the event any of these conditions are not met within twenty-four (24) 
months of the effective date of this ordinance, the ordinance shall be null 
and void and the property shall retain the original zoning; 

e. That the intended use of the property be designated; 
f. The rezoning shall occur when a conditional use is approved by the Plan 

Commission; 
g. In case of map amendments obstructing flow, or increasing regional 

flood height .01 foot or more, that flooding easements or other 
appropriate legal arrangements are obtained from all adversely affected 
property owners and that local units of government are notified; 

h. Other conditions as the Plan Commission feels necessary to protect the 
public interest. 

(Sec. 28.12(9)(f) Am. by Ord. 10,912, 5-27-94) 
(g) 1. Action by Common Council. The Common Council shall not act upon a 

proposed amendment to this ordinance as initiated or as modified under 
(9)(f) above until it shall have received a recommendation from the City 
Plan Commission under (9)(f) above. In the event that a written protest 
against the proposed map amendment as initiated or as modified under 
(9)(f) above is filed with the City Clerk and is duly signed and 
acknowledged by the owners of twenty percent (20%) or more of either 
of the areas of the land included in such proposed map amendment or 
modification, or by the owners of twenty percent (20%) or more of the 
area of the land immediately adjacent extending one hundred (100) feet 
therefrom, or by the owners of twenty percent (20%) or more of the land 
directly opposite thereto extending one hundred (100) feet from the street 
frontage of such opposite land, such map amendment shall not become 
effective except by the favorable vote of three-fourths (3/4) of the 
members of the Common Council voting on the proposed change. 
Furthermore, in the event that a written protest against the proposed map 
amendment is initiated or as modified under (9)(f) above is filed with the 
City Clerk and is duly signed and acknowledged by either twenty percent 
(20%) of the registered electors residing in the areas of the land included 
in such proposed map amendment or modification, or by twenty percent 
(20%) of the registered electors residing within all buildings any part of 
which is on land immediately adjacent extending one hundred (100) feet 
therefrom, or by twenty percent (20%) of the registered electors residing 
within all buildings any part of which is on land directly opposite thereto 
extending one hundred (100) feet from the street frontage of such 
opposite land, such map amendment shall not become effective except 
by the favorable vote of three-fourths (3/4) of the members of the 
Common Council voting on the proposed change. 
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2. Protest Petition Procedure. In the event a protest is commenced under this 
Subdivision (g), the following procedure must be utilized in order for the protest 
petition to be accepted as valid by the City. Each protest petitioner must date and 
acknowledge his signature in compliance with Sec. 706.07, Wis. Stats., Uniform 
Acknowledgment Act. The protest petitioner shall either sign in the presence of a 
notary public or other officer as specified in Sec. 706.07(2), Wis. Stats. or shall 
personally appear before the notary public or other officer and acknowledge his 
or her prior signing. Protest petitions shall be delivered to the City Clerk by noon 
on the Thursday before final Common Council consideration. Should action on 
such proposed map amendment not be taken at the initial meeting of the 
Common Council, additional protest petitions may be again filed with the City 
Clerk until noon on the Thursday before the meeting at which the Common 
Council again proposes to act upon the map amendment. Such protest petitions 
are deemed to be public records to be kept on file by the City Clerk. 

The City Clerk shall, the same day the petitions are received, make 
copies of the petitions and forward these copies to the Department of Planning 
and Community and Economic Development. The Department of Planning and 
Community and Economic Development shall compute the protest petitions and 
inform the Common Council concerning the percentage of protesters prior to a 
vote by the Common Council. 

The City Attorney shall prepare forms which must be exclusively used 
by all those wishing to protest map amendments. 

Although protesters may exercise their rights to subsequently withdraw 
their names from a protest petition, such withdrawal must be signed, dated and 
acknowledged and the form of the acknowledgement must also comply with Sec. 
706.07, Wis. Stats. Such withdrawals must be submitted to the City Clerk by 
noon on the Friday before final Common Council consideration. Should action 
on such proposed map amendment not be taken at the initial meeting of the 
Common Council, additional withdrawals may be again filed with the City Clerk 
until noon on the Friday before the Common Council again proposes to act upon 
the map amendment. Such withdrawals shall also be deemed to be public records 
to be kept on file by the City Clerk. 

 



ZONING CODE Sec. 28.12(10)(h) 

 28 - 141 Rev. 12/15/08 

(h) Effect of Denial of Application. An application for a map amendment to the zoning 
district maps which has been denied by the Common Council shall not be again made for 
a period of one year from the date of such denial, unless placed on file without prejudice, 
except a new application which affects or includes all or a part of the same property and 
which is substantially different from the denied application may be submitted without the 
foregoing limitation. (Am. by Ord. 12,050, 3-13-98) 

(i) Approval of Amendments to Flood Plain Regulations and Flood Plain Maps by the 
Wisconsin Department of Natural Resources.  No amendment to floodplain regulations, 
either text or map, shall become effective until approved by the Wisconsin Department of 
Natural Resources and the Federal Emergency Management Agency. (Am. by ORD-08-
00136, 12-18-08)  

(Sec. 28.12(9) Am. by Ord. 10,799, Adopted 12-14-93; Renumbered to (10) by Ord. 12,531, Adopted 
2-1-00; ORD-06-00122, 9-21-06) 
(11) Conditional Uses. 

(a) Statement of Purpose.  The development and execution of this ordinance is based upon 
the division of the City into districts, within which districts the use of land and buildings, 
and bulk and location of buildings and structures in relation to the land, are mutually 
compatible and substantially uniform. However, there are certain uses which, because of 
their unique characteristics, cannot be properly classified as unrestricted permitted uses in 
any particular district or districts, without consideration, in each case, of the impact of 
those uses upon neighboring land or public facilities, and of the public need for the 
particular use at a particular location. Such uses, nevertheless, may be necessary or 
desirable to be allowed in a particular district provided that due consideration is given to 
location, development and operation of such uses. Such uses are classified as conditional 
uses and fall into two (2) categories: 
1. Uses publicly operated or traditionally affected with a public interest. 
2. Uses entirely private in character, but of such an unusual nature that their 

operation may give rise to unique problems with respect to their impact upon 
neighboring property or public facilities. 

The following provisions are thus established to regulate these conditional uses which 
require special consideration. 

(b) Authority of the City Plan Commission. The City Plan Commission, after a public 
hearing shall, within a reasonable time, grant or deny any application for a conditional 
use. Prior to the granting of a conditional use, the commission shall make findings based 
upon the evidence presented that the standards herein prescribed are being complied with. 

(Renum. by Ord. 12,164, 7-20-98) 
(c) Initiation of Conditional Use.  Any person, firm, corporation or organization having a 

freehold interest or a possessory interest entitled to exclusive possession, or a contractual 
interest which may become a free-hold interest, or an exclusive possessory interest, and 
which is specifically enforceable in the land for which a conditional use is sought or any 
unit of government which issues a relocation order or adopts a resolution of necessity of 
taking describing the land for which a conditional use is sought may file an application to 
use such land for one or more of the conditional uses provided for in this ordinance in the 
zoning district in which such land is located. (Am. by Ord. 10,580, 1-29-93) 
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(d) Application for Conditional Use.  An application for a conditional use shall be filed with 
the Zoning Administrator on a form prescribed by the Zoning Administrator. At least 30 
days prior to filing an application for a conditional use, the applicant shall notify an 
Alderperson of the proposed conditional use in her/his district. In addition, the applicant 
shall notify any neighborhood association registered with the City that serves the area in 
which the property that is the subject of the proposed conditional use is located and any 
business association that serves the area and is listed by the City.  Notification shall be by 
mail or electronic mail, with a copy to the Director of the Planning Division.  Failure to 
provide such notification shall not invalidate any action taken on the application by the 
Plan Commission or Common Council. The notice requirement may be waived, if 
approved by the Alderperson and Director of the Department of Planning and 
Community and Economic Development.  The application shall be accompanied by such 
plans and other information as may be prescribed by the Zoning Administrator or the City 
Plan Commission, and shall include a statement in writing by the applicant and adequate 
information to enable the Plan Commission to make a determination that the proposed 
conditional use shall conform to the standards set forth in (11)(g) hereinafter. (Am. by 
Ord. 8686, 9-16-85; Ord. 12,834, 6-26-01; Ord. 13,313, 5-6-03; ORD-05-00140, 8-19-
05) 

(e) Hearing on Application.  Upon receipt of the application and statement referred to in 
(10)(c) above, the City Plan Commission shall hold a public hearing on each application 
for a conditional use at such time and place as shall be established by such commission.  
The hearing shall be conducted and a record of the proceedings shall be preserved in such 
manner and according to such procedures as the City Plan Commission shall, by rule, 
prescribe from time to time. 

(f) Notice of Hearing on Application.  Notice of the time, place and purpose of such hearing 
shall be given by publication as a Class 2 Notice under the Wisconsin Statutes in the 
official City paper. Notice of the time, place and purpose of such public hearing shall also 
be sent to the applicant, the Zoning Administrator, the alderperson of the ward in which 
the property affected is located, and the owners of record, as listed in the office of the 
City Assessor, who are owners of property in whole or in part situated within two 
hundred (200) feet of the boundaries of the properties affected, said notice to be sent at 
least ten (10) days prior to the date of such public hearing.  The applicant shall 
immediately post a copy of such notice in a conspicuous manner in a common or central 
location of each rental building where all residents/occupants are likely to see the notice 
or mail a copy of the notice to each rental unit within the area entitled to notice.  The 
applicant has the option of making the required mailing her/himself and may use labels 
purchased from the City or the applicant may pay the City to do the mailing.  The 
applicant also shall post a sign, obtained from the Department of Planning and 
Community and Economic Development, on the property that is the subject of the 
application.  The sign shall list the times and locations of public hearings before the Plan 
Commission and Common Council to consider the application.  It shall be posted at least 
seven (7) days prior to the first public hearing and shall be located in a position on the 
property so that it can be read from the sidewalk or other public right-of-way.  If the 
property abuts more than one (1) public-right-of-way, a sign shall be placed facing each 
public right-of-way.  The sign shall be removed within seven (7) days of the last hearing 
listed on the sign.  Failure to post a notice in a rental building at least forty-eight (48) 
hours before the scheduled hearing or to mail a copy of the notice to each rental unit at 
least five (5) days before the scheduled hearing or to post a sign on the property listing 
the times and locations of public hearings at least seven (7) days prior to the first public 
hearing shall subject the applicant to a forfeiture of not less than fifty dollars ($50) nor 
more than one hundred dollars ($100).  Failure to post or mail such notices shall not 
affect the validity of the conditional use approval action taken. (Am. by Ord. 9810, 6-29-
89; Am. by Ord. 13,045, 4-9-02; Ord. 13,480, 12-24-03) 
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(g) Standards. No application for a conditional use shall be granted by the City Plan 
Commission unless such commission shall find all of the following conditions 
are present: 
1. That the establishment, maintenance or operation of the conditional use 

will not be detrimental to or endanger the public health, safety, or general 
welfare.  (Am. by Ord. 13,232, 2-11-03) 

2. That the City be able to provide municipal services to the property where 
the conditional use is proposed, given due consideration of the cost of 
providing such services.  (Cr. by Ord. 13,012, 2-26-02) 

3. That the uses, values and enjoyment of other property in the 
neighborhood for purposes already established shall be in no foreseeable 
manner substantially impaired or diminished by the establishment, 
maintenance or operation of the conditional use. 

4. That the establishment of the conditional use will not impede the normal 
and orderly development and improvement of the surrounding property 
for uses permitted in the district. 

5. That adequate utilities, access roads, drainage, parking supply, internal 
circulation improvements, including but not limited to vehicular, 
pedestrian, bicycle, public transit and other necessary site improvements 
have been or are being provided. 

6. That measures, which may include transportation demand management 
(TDM) and participation in a transportation management association 
have been or will be taken to provide adequate ingress and egress, 
including all off-site improvements, so designed as to minimize traffic 
congestion and to ensure public safety and adequate traffic flow, both on-
site and on the public streets.  (Am. by Ord. 13,422, 10-24-03) 

7. That the conditional use shall conform to all applicable regulations of the 
district in which it is located. 

8. That when applying the above standards to an application by a 
community living arrangement the City Plan Commission shall: 
a. Bear in mind the City’s general intent to accommodate 

community living arrangements. 
b. Exercise care to avoid an over-concentration of community 

living arrangements which could create an institutional setting 
and seriously strain the existing social structure of a community. 
Considerations relevant for this determination are: 
i. The distance separating the proposed community living 

arrangement from other such facilities. 
ii. The capacity of the community living arrangement and 

the percent the facility will increase the population of the 
community. 

iii. The total capacity of all the community living 
arrangements in the community. 

iv. The impact on the community of other community living 
arrangements. 

v. The success or failure of integration into communities of 
other community living arrangements operated by the 
individual or group seeking the conditional use permit. 

vi. The ability of the community to meet the special needs, 
if any, of the applicant facility. 
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9. That when applying the above standards to any new construction of a building or 
an addition to an existing building the City Plan Commission: 
a. Shall bear in mind the statement of purpose for the zoning district such 

that the proposed building or addition at its location does not defeat the 
purposes and objective of the zoning district, and 

b. May require the applicant to submit plans to the Urban Design 
Commission for comments and recommendations, and 

c. May consider the use of the proposed building as it relates to the City’s 
Land Use Plan. 

When a conditional use application is denied, the Plan 
Commission shall furnish the applicant in writing those standards that are 
not met and enumerate reasons the Commission has used in determining 
that each standard was not met. 
(Sec. 28.12(10)(g)8. Cr. by Ord. 5869, 6-1-77) 

10. That when applying the above standards to an application for a reduction in off-
street parking requirements, the City Plan Commission shall consider and give 
decisive weight to all relevant facts, including but not limited to the following 
factors:  availability and accessibility of alternative parking; impact on adjacent 
residential neighborhoods; existing or potential shared parking arrangements; 
number of residential parking permits issued for the area; proximity to transit 
routes and/or bicycle paths and provision of bicycle racks; the proportion of the 
total parking required that is represented by the requested reduction; the 
proportion of the total parking required that is decreased by Sec. 28.11(2)(a)3.; 
the characteristics of the use, including hours of operation and peak parking 
demand times; design and maintenance of off-street parking that will be 
provided; and whether the proposed use is new or a small addition to an existing 
use.  (Cr. by Ord. 13,227, 1-25-03) 

11. That when applying the above standards to telecommunication facilities, the City 
Plan Commission shall consider the review of the application by a professional 
engineer required by Sec. 28.04(22)(c)7. (Cr. by Ord. 13,502, 2-10-04; Am. by 
ORD-08-00041, 4-4-08) 

(Sec. 28.12(10)(g) Am. by Ord. 12,163, 7-20-98) 
(h) Conditions and Guarantees. The following conditions shall apply to all conditional uses: 

1. Prior to the granting of any conditional use, the City Plan Commission may 
stipulate such conditions and restrictions upon the establishment, location, 
construction, maintenance and operation of the conditional use as deemed 
necessary to promote the public health, safety and general welfare of the 
community, and to secure compliance with the standards and requirements 
specified in (11)(g) above. In all cases in which conditional uses are granted, the 
commission shall require such evidence and guarantees as it may deem necessary 
as proof that the conditions stipulated in connection therewith are being and will 
be complied with. 

2. No alteration of a conditional use shall be permitted unless approved by the City 
Plan Commission provided, however, the Zoning Administrator may issue 
permits for minor alterations or additions which are approved by the Director of 
Planning and Community and Economic Development and are compatible with 
the concept approved by the City Plan Commission and the standards in (11)(g) 
above. (Am. by Ord. 6568, 3-22-79) 

3. Where the City Plan Commission has approved or conditionally approved an 
application for a conditional use, such approval shall become null and void 
within twelve (12) months of the date of the Plan Commission’s action unless the 
use is commenced, construction is underway or the current owner possesses a 
valid building permit under which construction is commenced within six (6) 
months of the date of issuance and which shall not be renewed unless 
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construction has commenced and is being diligently prosecuted. Where the plans 
have not been altered from the Plan Commission’s approval, and the conditional 
use has expired, the Director of Planning and Community and Economic 
Development may, after consultation with the Alderperson of the District, 
approve an extension according to Section 28.12(11)(h)2. for up to twenty-four 
(24) months from the expiration date. (Am. by Ord. 8476, 12-10-84; Ord. 12,548, 
4-7-00) 

4. The Plan Commission shall retain continuing jurisdiction over all conditional 
uses for the purpose of resolving complaints against all previously approved 
conditional uses. Such authority shall be in addition to the enforcement authority 
of the Zoning Administrator to order the removal or discontinuance of any 
unauthorized alterations of an approved conditional use, and the elimination, 
removal or discontinuance of any violation of a condition imposed prior to or 
after approval or violation of any other provision of this code. Upon written 
complaint by any citizen or official, the Plan Commission shall initially 
determine whether said complaint indicates a reasonable probability that the 
subject conditional use is in violation of either one or more of the standards set 
forth in Subdivision (g) above, a condition of approval or other requirement 
imposed hereunder. Upon reaching a positive initial determination, a hearing 
shall be held upon notice as provided in Subsection (f) above. Any person may 
appear at such hearing and testify in person or represented by an agent or 
attorney. The Plan Commission may, in order to bring the subject conditional use 
into compliance with the standards set forth in Subdivision (g) or conditions 
previously imposed by the Plan Commission, modify existing conditions upon 
such use and impose additional reasonable conditions upon the subject 
conditional use. In the event that no reasonable modification of such conditional 
use can be made in order to assure that Standards 1 and 2 in Subdivision (g) will 
be met, the Plan Commission may revoke the subject conditional approval and 
direct the Zoning Administrator and the City Attorney to seek elimination of the 
subject use. Following any such hearing, the decision of the Plan Commission 
shall be furnished the current owner of the conditional use in writing stating the 
reasons therefore. An appeal from a decision of the Plan Commission under this 
paragraph may be taken to the Common Council as provided by Subdivision (i) 
hereunder. (Cr. by 6732, 8-30-79) 

5. For property in the Wetland Zoning District the Plan Commission shall attach 
such conditions to a conditional use permit, in addition to those required 
elsewhere in this ordinance, as are necessary to further the purposes of the 
Statement of Purpose of the Wetland District. Such conditions may include 
specifications for, without limitation because of specific enumeration: type of 
shore cover; erosion control measures; increased side yard setbacks; specific 
sewage disposal and water supply facilities; wetland restoration; landscaping and 
planting screens; period of operation; operational control; sureties; deed 
restrictions; location of piers, docks, parking areas and signs; and type of 
construction. To secure information upon which to base its determination, the 
Plan Commission may require the applicant to furnish, in addition to the 
information required for an application for conditional use, other pertinent 
information which is necessary to determine if the proposed use is consistent 
with the purpose of this ordinance. (Cr. by Ord. 8627, 7-2-85) 

6. For residential development allowed as a conditional use, the Plan Commission 
shall require a dedication of land for park and recreation purposes or a fee in lieu 
of land dedication in accordance with the current standard for plats, land 
divisions and planned developments in Sec. 16.23(8)(f) and Parkland Impact 
Fees in Sec. 20.08(6).  Credit shall be given for any prior dedication or fee paid 
thereunder. (Cr. by Ord. 9527, 7-15-88; Am. by ORD-06-00091, 8-2-06) 
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(i) Appeal From Action By City Plan Commission. An appeal from the decision of the City 
Plan Commission may be taken to the Common Council by the applicant of the 
conditional use, by the Alderman of the district in which the use is located or by twenty 
percent (20%) or more of the property owners notified objecting to the establishment of 
such conditional use. Such appeal must specify the grounds thereof in respect to the 
findings of the City Plan Commission and must be filed with the Secretary of the Plan 
Commission within ten (10) days of the final action of the City Plan Commission. Final 
action may be either initial action on a conditional use or action following 
reconsideration of the said initial action under the Commission’s rules of procedure. 
However, reconsideration shall only occur following written notification of intent to 
reconsider by a Commission member to the Commission Secretary no later than ten (10) 
days after said initial action. Thereupon, the notice requirements of Section 28.12(11)(f) 
shall be complied with before the Commission reconsiders such initial action, except that 
the notice by publication shall be a Class 1 Notice. The taking of an appeal prior to the 
third day after said initial action shall not preclude or invalidate reconsideration by the 
Commission as herein provided.  

The Secretary of the Plan Commission or his/her designee shall transmit such 
appeal to the City Clerk who shall file such appeal with the Common Council. The 
Common Council shall fix a reasonable time for the hearing of the appeal, and give 
public notice thereof as well as due notice to the parties in interest, and decide the same 
within a reasonable time. The action of the City Plan Commission shall be deemed just 
and equitable unless the Common Council, by a favorable vote of two-thirds (2/3) of the 
members of the Common Council, reverses or modifies the action of the City Plan 
Commission. Any person aggrieved by the decision of the Common Council or any 
alderperson, officer, department, board or bureau of the City, may, within thirty (30) days 
after the filing of the decision in the office of the City Clerk, commence an action seeking 
the remedy available by certiorari. (Am. by Ord. 6161, 3-7-78; Am. by Ord. 12,163, 7-
20-98; Ord. 12,323, 2-26-99) 

(j) Effect of Denial of Application. No application for a conditional use which has been 
denied wholly or in part by the City Plan Commission shall be resubmitted for a period of 
one year from the date of said denial, unless placed on file without prejudice, except on 
the grounds of substantial new evidence or proof of substantial change of conditions that 
could lead the City Plan Commission to conclude that the conditional use standards 
would be met upon consideration of a new application.. (Am. by Ord. 12,050, 3-13-98; 
Ord. 12,683, 9-25-00) 

(k) Planned Developments. Planned developments are of such substantially different 
character from other conditional uses that specific and additional standards and 
exceptions are hereby established to govern the action of the City Plan Commission. 
1. Planned Residential Development-Dwellings. 

a. Standards. In the case of the above-mentioned planned development, no 
application for a conditional use shall be granted by the City Plan 
Commission unless such commission shall find the following: 
i. That such development shall provide adequate recreation areas to 

serve the needs of the anticipated population; 
ii. That such development shall provide adequate off-street parking 

facilities, and adequate screening and landscaping; 
iii. That such development shall constitute environment of sustained 

desirability and stability; 
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iv. That such exception for any side yard other than a street side 
yard shall not result in an average yard less than that required in 
the district in which the property is located and shall not result in 
a minimum yard at any point in such yard less than that required 
for a building, the side wall of which, as projected at right angles 
to the side lot line, is less than forty (40) feet in the R1, R2 and 
R3 districts, less than fifty (50) feet in the R4 district and less 
than sixty-six (66) feet in the R5 and R6 districts; and 

v. That such development shall result in an intensity of land 
utilization no higher than, and standards of open spaces at least 
as high as, permitted or otherwise specified in this ordinance in 
the district in which such development is to be located. Where 
the site is in two (2) or more districts, an average intensity of 
land utilization, based on the respective land areas in each 
district, is permitted on the site regardless of the location of the 
district boundaries. 

b. Use Exceptions. In the case of the above-mentioned planned residential 
development, the City Plan Commission may authorize that there be in 
part of a planned development, and for the duration of such planned 
development, commercial uses as specified in the commercial zoning 
district or, in the case of residential districts, specified commercial uses 
constituting a neighborhood shopping facility, such uses being limited to 
a drugstore, grocery store, delicatessen or restaurant, barber shop or 
beauty parlor, or any combination thereof, provided that the City Plan 
Commission shall find the following: (Am. by Ord. 4222, 6-1-73; ORD-
05-00012, 2-15-05) 
i. That such uses permitted by such exception are necessary or 

desirable and are appropriate with respect to the primary 
purposes of the planned development; 

ii. That such uses permitted by such exception are not of such a 
nature or so located as to exercise a detrimental influence on the 
planned development or the surrounding neighborhood; and 

iii. That not more than ten percent (10%) of the ground area or the 
gross floor area of the planned development shall be devoted to 
such uses permitted by said exception. 
Any building in any planned residential development-dwelling in 

the R1 and R2 districts, located within two hundred (200) feet of the 
property line of any conventionally subdivided lot or tract of land which 
may be so subdivided and located in the agricultural, R1 or R2 districts, 
is limited to only single-family detached dwellings. 

c. Yard Requirements. In the case of the above-mentioned planned 
developments, the City Plan Commission may authorize exceptions to 
the yard requirements set forth herein in the district regulations 
applicable to the district in which said development is located, provided 
the following: 
i. That such exception shall be solely for the purpose of promoting 

a unified site plan no less beneficial to the residents or occupants 
of such development as well as the neighboring property than 
would be obtained by the yard regulations of this ordinance for 
buildings developed on separate zoning lots. 
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ii. That spacing between principal buildings shall be at least 
equivalent to such spacings as would be required between 
buildings similarly developed under the terms of this ordinance 
on separate zoning lots, due consideration being given to the 
openness normally afforded by intervening streets and alleys. 

iii. That such exception for any front or street side yard shall not 
result in an average yard less than that required in the district in 
which the property is located and shall not result in a minimum 
yard at any point in such yard less than that required for a 
building whose length, when projected upon any street line, is 
less than one hundred (100) feet. 

2. Planned Residential Development-Student Housing Facility.  
a. Statement of Purpose. It is recognized that there are public benefits 

resulting from the development of attractive and livable high density 
University student housing facilities. This paragraph is established to 
provide a method of permitting such student housing facilities subject to 
certain public controls and actions to assure the public interests. The 
planned residential development-student housing facility is recognized as 
a separate use requiring specific and additional standards and exceptions 
because of: 
i. The part-time occupancy of students or combinations of 

students, not related by marriage, living together as a single 
housekeeping unit; 

ii. The University-oriented educational, social and cultural 
activities which occupy a large portion of the total time of the 
students away from their places of residence; 

iii. The necessity to keep the residence of high numbers of resident 
students within walking distance of the central campus of the 
University in order to reduce traffic circulation and other 
problems attendant with scattered high density student housing 
accommodations; 

iv. The necessity to provide an adequate supply of desirable student 
housing in those areas which are most convenient to the 
University, which are best served by public utilities or facilities, 
and which are least likely to be adversely affected by attendant 
high development intensity; 

v. The necessity for the City and the University to exercise 
adequate controls and incentives regarding matters including, but 
not limited to, occupancy, open space, recreation areas, building 
design, on-street and off-street parking, and alternative 
conversion use potential of student housing facilities to assure 
that City development objectives are attained; and 

vi. The necessity to recognize that City neighborhood recreation 
facilities are primarily for the needs of groups other than 
University students and to assure permanent and continuous 
availability of recreation and other open areas for students.
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b. Standards. In the case of a planned residential development-student 
housing facility, the standards set forth in paragraph 1.a. above shall 
apply, and in addition the following: 
i. That separation of pedestrian entrances between such 

development and accessory uses shall be provided, including, 
when appropriate, outside and at grade entry area adequate in 
size to eliminate pedestrian conflicts; 

ii. That at least eighty percent (80%) of the occupants of such 
development shall be currently registered and enrolled 
University students; 

iii. That such development shall be subject to licensing and 
inspection as necessary to determine continuing eligibility for a 
conditional use permit and an occupancy certificate; and 

iv. That should such development at some time become ineligible 
for a conditional use permit or an occupancy permit, the owner 
shall within one year convert the development to meet all 
applicable provisions of this ordinance for a permitted use. 

c. Use Exceptions. In the case of a planned residential development-student 
housing facility, the applicable provisions for use exceptions set forth in 
paragraph 1.b. above shall apply, and in addition, a book, magazine and 
stationery store. 

d. Bulk Regulations. In the case of a planned residential development-
student housing facility, the bulk regulations set forth in paragraph 1.c. 
above shall apply. 

e. Conditions and Guarantees. In addition to the requirement for any 
conditions and guarantees as set forth in 28.12(11)(h) above, the City 
Plan Commission shall require the following: 
i. That the owner of such development provide adequate 

guarantees supported by feasibility studies that such use, by 
design and economic considerations, could, if made necessary by 
factors beyond the control of the owner, be readily converted to a 
nonstudent occupancy. Such conversion shall result in a 
reduction in person occupancy through conversion of sleeping 
rooms to other arrangements and functions in compliance with 
all provisions and requirements of the district in which the 
development is located for the use to which the development 
may be converted; and 

ii. That accessory parking spaces for such development shall be 
permitted only for employees, service vehicles or passenger 
loading in order to reduce traffic and circulation problems and to 
provide additional attractive, usable, open areas for the residents. 
Provided, however, that subject to such quantitative and other 
controls and limitations as may be acceptable to the City Plan 
Commission, the owner of such development may provide 
additional amounts of on-site vehicle parking. 

(12) Approval of Demolition (Razing, Wrecking) and Removal. 
(a) Statement of Purpose.  It is hereby declared a matter of public policy that the good 

maintenance and rehabilitation of existing buildings, the preservation of safe and sanitary 
housing available at reasonable prices, and the careful consideration and planning of 
changes in the urban landscape are a public necessity and are required in the interest of 
the health, prosperity, safety, and welfare of the people.  The purpose of this section is to 
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aid in the implementation of adopted City plans, protect neighborhood character, preserve 
historic buildings, encourage the reuse and/or relocation of existing buildings, discourage 
buildings falling into a state of severe disrepair from lack of maintenance by the owner, 
encourage compliance with building and minimum housing codes, and allow the property 
owner to have a decision on approval or disapproval of the proposed use of the property 
before he or she takes the irrevocable step of demolishing or moving his or her existing 
building or buildings. 

(b) Application for Permit.  
1. No building as defined in Section 29.03 of the Madison General Ordinances shall 

be demolished or removed without a permit from the Building Inspection 
Division of the Department of Planning and Community and Economic 
Development.  Applications for demolition or removal permits shall be submitted 
to the Director of the Building Inspection Division.  An application for a 
demolition or removal permit shall contain a clear, detailed and complete 
statement of the present or most recent use and any use proposed to be made of 
the property if the demolition or removal permit is approved.  An application for 
a permit also shall include a site plan for any proposed future use, the length of 
the current ownership, and photographs of the building(s).  If the proposed 
demolition is to be accomplished by fire, the application shall designate the 
proposed method of demolition. (Am. by Ord. 12,760, 2-27-01; Ord. 13,713, 10-
26-04; ORD-08-00109, 10-7-08) 

2. Except for applications submitted pursuant to (d), below, at least thirty (30) days 
prior to submitting an application for a demolition or removal permit, the 
applicant shall notify the Alderperson of the district where the demolition or 
removal is proposed.  The applicant also shall notify any neighborhood 
association registered within the City that serves the area where the demolition or 
removal is proposed, any business association that serves the area and is listed by 
the City, and any person registered with the Department of Planning and 
Community and Economic Development to receive notice of proposed 
demolitions or removals.  The above notice shall be provided sixty (60) days 
prior to submitting an application for demolition or removal for buildings 
constructed prior to 1940.  Notification shall be by mail, or electronic mail, with 
a copy to the Director of the Department of Planning and Community and 
Economic Development.  Failure to provide such notification shall not invalidate 
any action on the application taken by the Plan Commission or Common Council 
but may delay consideration of the application.  The notice requirement for all 
but the registered persons may be waived, if approved by the Alderperson, 
President of the Neighborhood Association, and Director of the Department of 
Planning and Community and Economic Development.  For registered persons, 
the notice period may be reduced to fourteen (14) days, if approved by the 
Alderperson, President of the Neighborhood Association and Director of the 
Department of Planning and Community and Economic Development. (Am. by 
ORD-09-00074, 5-21-09) 

(c) Standards.  Applications for demolition or removal permits shall not be approved, except 
as provided in Section 28.12(12)(d) of the Madison General Ordinances, unless the 
following standards are met: 
1. Applications With a Proposed Future Use. 

a. The Zoning Administrator issues a zoning certificate for the proposed 
use of the property.  For the purpose of this subdivision, a zoning 
certificate shall mean a certification in writing that the proposed use of 
the property would be in compliance with the provisions of the Zoning 
Code, Chapter 28, Madison General Ordinances. 
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i. If the Zoning Administrator finds that the proposed use of the property is 
not in compliance with the provisions of the Zoning Code, the applicant 
for a demolition or removal permit may follow the procedures provided 
by the Zoning Code to apply for a map or text amendment pursuant to 
Section 28.12(10) of the Madison General Ordinances or for a 
conditional use permit pursuant to Section 28.12(11) for the proposed 
use.  All of the provisions of Sections 28.12(10) and 28.12(11) shall 
apply to said applications, except that the time limit for commencement 
of the conditional use, pursuant to Section 28.12(11)(b)3., shall be 
eighteen (18) months instead of twelve (12) months. 

ii. If after the procedures provided in Paragraph 1. are followed, the 
proposed use of the property would be in compliance with the provisions 
of the Zoning Code, the Zoning Administrator shall grant a zoning 
certificate for the proposed use, pursuant to Madison General Ordinance 
Section 28.12(5)(a). 

b. The Plan Commission finds that both the requested demolition or removal and 
the proposed use are compatible with the purpose of this section and the intent 
and purpose expressed in the Zoning Code for the zoning district in which the 
property is located.  Furthermore, the proposed use should be consistent with 
adopted neighborhood plans, the Comprehensive Plan or with any applicable 
neighborhood conservation district requirements.  When making this finding the 
Commission shall consider and may give decisive weight to any relevant facts 
including but not limited to the effects the proposed demolition or removal and 
proposed use of the subject property would have on the normal and orderly 
development and improvement of surrounding properties, the reasonableness of 
efforts to relocate the building, including but not limited to the costs of 
relocation, the structural soundness of the building, and the limits that the 
location of the building would place on efforts to relocate it, and the availability 
of affordable housing. (Am. by Ord. 12,279, 12-14-98; Ord. 13,248, 2-11-03; 
Ord. 13,713, 10-26-04) 

c. In the case of landmarks or improvements located in a local Historic District, 
consideration and approval of demolition or removal permits by the Plan 
Commission shall be contingent upon the prior issuance of a certificate of 
appropriateness by the Landmarks Commission pursuant to Section 33.01(5)(c) 
of the Madison General Ordinances.  

d. The Plan Commission shall consider the report of the City's historic preservation 
planner regarding the historic value of the property as well as any report 
submitted by the Landmarks Commission. 

e. If a demolition or removal permit is approved, it shall not be issued until the 
reuse and recycling plan is approved by the Recycling Coordinator. 

2. Application With No Proposed Use.  In addition to the above standards in (c)1.c-e: 
a. The Plan Commission finds that, based on evidence from the Madison Fire 

Department, Police Department, and/or Building Inspection Division, a potential 
fire hazard, potential unlawful use of the property, potential public nuisance, or 
other public health and safety concern supports demolition or removal before a 
future use is proposed, or 

b. For a non-residential building, the Plan Commission finds that the use, bulk, and 
design requirements of the existing zoning district designation are adequate to 
ensure that development will conform to existing adopted City plans. 

(Am. by ORD-08-00109, 10-7-08) 
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(d) Exemptions. 
1. Demolition or removal permits may be issued without the approval required in 

Subdivision (c) above whenever any one of the following conditions is present, 
provided that the subject building has not been used at any time as a single-
family or multiple-family dwelling in whole or in part, is not a landmark or is not 
located in an Historic District or Neighborhood Conservation District: (Am. by 
Ord. 11,702, 11-13-96) 
a. The Director of the Building Inspection Division finds that the building 

proposed to be demolished or removed is structurally unsound, subject to 
an appeal as provided in Section 29.18 of the Madison General 
Ordinances.  The applicant may support the request with the report of a 
licensed architect or engineer certifying that the building is structurally 
unsound, giving the reasons therefore. (Am. by Ord. 10,301, 9-12-91; 
ORD-08-00109, 10-7-08) 

b. The Director of the Building Inspection Division determines that the 
building proposed to be demolished or removed is an accessory building 
as defined in Section 28.03(2) of the Madison General Ordinances. (Am. 
by ORD-08-00109, 10-7-08) 

c. (R. by Ord. 11,914, 8-18-97) 
Demolition or removal permits not requiring the approval required in 
Subdivision (c) above shall be issued, denied or deemed denied by 
failure to issue within seven (7) business days of the date of application. 

2. Demolition or removal permits may be issued without the approval required in 
Subdivision (c) above whenever the subject building is being demolished due to 
damage by fire or other natural disaster and reconstructed to its previous bulk 
condition. (Cr. by ORD-09-00074, 5-21-09)  

(e) Every person who is required to submit a reuse and recycling plan pursuant to (c)5. above 
shall submit documents showing compliance with the plan within sixty (60) days of 
completion of demolition. 

(f) Hearings on Applications for Demolition or Removal Permits.  The Plan Commission 
shall hold a public hearing on each application for a demolition or removal permit, except 
those issued under (d), above, that do not require approval by the Plan Commission.  If 
the applicant for a demolition or removal permit requests an amendment to the Zoning 
Code pursuant to Section 28.12(10) or a conditional use permit pursuant to Section 
28.12(1), the demolition or removal permit application shall be considered with the 
amendment to the Zoning Code or conditional use.  The public hearing for demolition or 
removal permit applications shall meet the requirements in Madison General Ordinance 
Section 28.12(11)(e) and (f), except that a demolition or removal permit application 
considered with a zoning map amendment shall meet the public hearing requirements in 
Section 28.12(10)(d) and (e).  

(g) Demolition by Fire.  Demolition by Fire is prohibited unless the burn is conducted by the 
Madison Fire Department (MFD) in conjunction with an MFD training event and limited 
to no more than three (3) demolitions by fire events per year.  For any permit approved 
for demolition by fire, the applicant shall provide written notice of the date of the 
proposed demolition to the alderperson of the district where the demolition is proposed 
and to all owners and residents of properties within one thousand (1000) feet of the 
boundaries of the property on which the demolition will occur.  Such notice shall be 
provided at least five (5) days prior to the date of the proposed demolition. (Am. by 
ORD-08-00058, 6-7-08) 
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(h) Appeals.  An appeal from the decision of the City Plan Commission granting or denying 
a demolition or removal permit may be taken to the Common Council by the applicant 
for the demolition or removal permit or by the Alderperson of the district in which the 
building proposed to be demolished or removed is located.  Such appeal must specify the 
grounds thereof in respect to the findings of the City Plan Commission and must be filed 
with the office of the Zoning Administrator within ten (10) days of the final action of the 
City Plan Commission.  The Zoning Administrator shall transmit such appeal to the City 
Clerk who shall file the appeal with the Common Council.  The Common Council shall 
fix a reasonable time for the hearing of the appeal, and give public notice thereof as well 
as due notice to the parties in interest, and decide the same within a reasonable time.  The 
action of the City Plan Commission shall be deemed just and equitable unless the 
Common Council, by a favorable vote of two-thirds (2/3) of the members of the Common 
Council voting on the matter, reverses or modifies the action of the City Plan 
Commission.  Provided, however, that if the applicant for a demolition or removal permit 
also requested an amendment to the Zoning Code pursuant to Section 28.12(10) or a 
conditional use permit pursuant to Section 28.12(11), the determination shall be appealed 
with the appeal of the conditional use or map amendment.  

(i) Penalty.   
1. Any person who fails to submit documentation of compliance with an approved 

reuse and recycling plan shall, upon conviction thereof, be subject to a forfeiture 
of not less than five hundred dollars ($500) and not more than one thousand 
dollars ($1,000).  Each day or portion thereof such violation continues shall be 
considered a separate offense. 

2. Any person who fails to obtain a demolition or removal permit prior to the 
demolition or removal shall, upon conviction thereof, be subject to a forfeiture of 
not less than one thousand dollars ($1,000) and not more than two thousand 
dollars ($2,000).  Each day or portion thereof such violation continues shall be 
considered a separate offense. 

(Sec. 28.04(22) Cr. by Ord. 8117, 10-3-83; Sec. 28.12(12) Am. and Renum. from 28.04(22), 
ORD-08-00041, 4-4-08) 
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(13) Fees. 
(a) Amendments, Conditional Uses and Area Exceptions. 

1. Any application for a map amendment based on a proposed Planned Unit 
Development GDP or SIP, or Planned Community Development GDP or SIP 
shall be accompanied by a fee of twelve hundred dollars ($1200) plus two 
hundred dollars ($200) for each acre of land in excess of one acre or fraction 
thereof, up to a maximum of twenty acres or five thousand dollars ($5,000) 
included in the rezoning and shall be paid to the City Treasurer. (Cr. by Ord. 
13,216, 12-20-02) 

2. Any application for a map amendment other than in Paragraph 1. shall be 
accompanied by a fee of eight hundred dollars ($800) plus one hundred dollars 
($100) for each acre of land in excess of one acre or fraction thereof, up to a 
maximum of twenty (20) acres or twenty-seven hundred dollars ($2700), 
included in the proposed rezoning which shall be paid to the City Treasurer. 
(Am. by Ord. 10,947, 10- 14-97; Ord. 12,834, 6-26-01; Ord. 13,045, 4-9-02) 

3. Any application for a conditional use for telecommunication facilities and 
antennas pursuant to Sec. 28.04(22) shall be accompanied by a fee of one 
thousand, seven hundred fifty dollars ($1,750) which shall be paid to the City 
Treasurer. (Cr. by Ord. 13,502, 2-10-04; Am. by ORD-08-00041, 4-4-08) 

4. Any application for a conditional use for a Planned Residential Development; 
school; new construction or addition to existing building(s) that results in total 
square footage greater than fifty thousand (50,000) square feet in gross floor area 
and twenty-five thousand (25,000) or more square feet of gross floor area 
designed or intended for retail, hotel or motel use; new construction of a 
building, addition to any existing building or major alteration to the exterior face 
of a building in a C4 district shall be accompanied by a fee of eight hundred 
dollars ($800), plus one hundred dollars ($100) for each acre of land in excess of 
one acre or fraction thereof, up to a maximum of twenty (20) acres or twenty 
seven hundred dollars ($2700), which shall be paid to the City Treasurer. (Cr. by 
Ord. 13,216, 12-20-02) 

5. Any application for a conditional use other than in Paragraph 3. shall be 
accompanied by a fee of five hundred dollars ($500) plus one hundred dollars 
($100) for each acre of land in excess of one acre or fraction thereof, up to a 
maximum of twenty (20) acres or twenty-four hundred dollars ($2400) which 
shall be paid to the City Treasurer. (Am. by Ord. 9060, 1-15-87; Ord. 12,531, 
Adopted 2-1-00; Ord. 12,834, 6-26-01; Ord. 13,045, 4-9-02) 

6. Any application for an area exception shall be accompanied by a fee of three 
hundred dollars ($300) which shall be paid to the City Treasurer. (Cr. by Ord. 
12,834, 6-26-01) 

7. Any application for a permit to raze, demolish, remove, or wreck a building shall 
be accompanied by a fee of five hundred dollars ($500), which shall be paid to 
the City Treasurer, unless such permit is issued pursuant to Sec. 28.12(12)(d). 
(Cr. by Ord. 13,216, 12-20-02 Am. by ORD-08-00041, 4-4-08) 

8. There shall be no fee required in the case of applications filed by the Common 
Council, the City Plan Commission, the Zoning Board of Appeals or pursuant to 
Sec. 13.48, Wis. Stats., the State of Wisconsin. (Am. by Ord. 10,744, 10-15-93) 

9. There shall be no fee for a conditional use application filed by any nonprofit, 
nongovernmental organization registered with the Department of Financial 
Institutions or by any neighborhood organization registered with the City 
Department of Planning and Community and Economic Development. When a 
question arises as to whether an organization is nonprofit, nongovernmental the 
City Attorney shall investigate and make a determination. (Am. by Ord. 6568, 3-
22-79) 
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10. There shall be no fee for a conditional use application for the following 
conditional uses: 
a. Day care centers; 
b. Offices, business and professional, provided such uses are located in 

school buildings or buildings owned by or under the jurisdiction of the 
Madison Metropolitan School District or the City of Madison; 

c. Accessory greenhouses and swimming pool roofs or domes which 
infringe on required usable open space; 

d. Adult day care facilities; (R. & Renum. by ORD-08-00122, 11-22-08) 
e. Day treatment and day care service facilities for persons with emotional 

disabilities and persons with a developmental disability; and (Renum. by 
ORD-08-00122, 11-22-08) 

f. Any development of parcels adjacent to landmarks, landmark sites or 
historic districts designated by the Landmarks Commission, provided 
that the use of the parcel is either a permitted or conditional use allowed 
in the zoning district in which the property is located. (Renum. by ORD-
08-00122, 11-22-08) 

(Sec. 28.12(11)(a)5. Am. by Ord. 10,870, 3-31-94; ORD-06-00099, 8-2-06; ORD-07-
00105, 9-22-07) 
11. Any application for an extension to the time period for obtaining a building 

permit under Sec. 28.07(6)(h) shall be accompanied by a fee of five hundred 
dollars ($500), which shall be paid to the City Treasurer. (Cr. by ORD-06-00050, 
5-4-06) 

  (Sec. 28.12(12)(a) Am. by Ord. 13,216, 12-20-02) 
(b) Application Review Fee. 

1. Scope.  The fee fixed in this ordinance shall be assessed by the Zoning Unit and 
collected by the Building Inspection Division of the Department of Planning and 
Community and Economic Development for the examination and approval of 
building plans and site plans of all new buildings and structures, additions and 
alternations, and for all other services for which the Common Council has 
authorized the Building Inspection Division of the Department of Planning and 
Community and Economic Development to fix and collect fees as provided in 
Chapter 28 of the Ordinances of the City of Madison.  Fees are collected in 
advance from the owner or agent.  This fee applies to building plan and site plan 
reviews conducted by the Zoning Unit as required by Chapter 28 on all buildings 
and structures within the City of Madison. (Am. by ORD-08-00109, 10-7-08) 

2. Examination Fee.  Building plans and site plans showing design and construction 
details, design computations and specifications submitted for examination and 
approval as required by Chapter 28, shall be accompanied by a fee in the amount 
of $.02 per square foot, minimum fee of $25.00.  For the purpose of determining 
the fee on the basis of square footage, floor area measurements shall be taken 
from outside of the building at each floor level, including the basement.   

3. (R. by ORD-08-00131, 12-5-08) 
  (Cr. by ORD-06-00168, 12-8-06) 

(c) Any request for a zoning certificate, excluding a Floodplain Statement or a Certificate of 
Occupancy, shall be accompanied by a fee of fifty dollars ($50) to be paid to the City 
Treasurer. (Cr. by Ord. 9059, 1-15-87) 

(d) Any request for a zoning letter, i.e., written documentation, by the custodian of the 
records, as to property zoning, permitted and conditional uses of the property and 
property status, or the existence of any outstanding orders on the property, shall be 
accompanied by a fee of $10 for each item requested, payable to the City Treasurer. (Cr. 
by Ord. 10,623, 4-16-93)  

(e) Any application for an appeal filed by, or on behalf of, the owner or owners of the 
property affected shall be accompanied by a fee of two hundred dollars ($200) which 
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shall be paid to the City Treasurer.  Any application for a variance filed by, or on behalf 
of, the owner or owners of the property affected shall be accompanied by a fee of three 
hundred dollars ($300) which shall be paid to the City Treasurer. (Am. by Ord. 9060, 1-
15-87; Ord. 12,531, Adopted 2-1-00; Renum. by ORD-06-00168, 12-8-06)  

(f) Compliance Inspection Fees. 
1. Any person who shall fail or neglect to comply with any lawful order of the 

Director of the Building Inspection Division issued pursuant to the provisions of 
this chapter may be assessed fifty dollars ($50) per compliance inspection, as 
defined in Sec. 27.03(2), MGO, that does not result in compliance with the order.  
A thirty-five dollar ($35) charge may be assessed when an inspector fails to gain 
entry to carry out a compliance inspection. 

2. The Department of Planning and Community and Economic Development shall 
keep an accurate account of all unpaid inspection fees incurred for compliance 
inspection services rendered and report the same to the City comptroller, who 
shall annually prepare a statement of these special charges at each lot or parcel of 
land and report the same to the City Clerk, and the amount therein charged to 
each lot or parcel of land shall be by said Clerk entered in the tax roll as a special 
charge against said lot or parcel of land, and the same shall be collected in all 
respects like other special charges upon real estate as provided in Wis. Stat. § 
66.0627. 

(Sec. 28.12(13)(f) Cr. by ORD-10-00058, 6-11-10) 
(Section 28.12(13) Renum. from (12) by ORD-08-00041, 4-4-08) 
(14) Penalties.  Any person who violates any provisions of this chapter or fails to comply with any of 

its requirements shall upon conviction thereof be subject to a forfeiture of not less than one dollar 
($1.00) and not more than one thousand dollars ($1,000).  Each day or portion thereof such 
violation continues shall be considered a separate offense. (Am. by Ord. 9640, 12-14-88; Ord. 
13,725, 11-9-04; Ord. 13,760, Adopted 12-14-04; Renum. by ORD-08-00041, 4-4-08) 

 
28.13 NEGATIVE USE RESTRICTIONS PROHIBITED AS AGAINST PUBLIC POLICY. 

(1) Purpose and Intent.  The public health, safety and general welfare of the City are compromised 
when private parties impose negative use restrictions upon real property in the City which 
prohibit or have the economic or practical effect of prohibiting the use of such real property for 
grocery store or drug store purposes after a grocery store or drug store owner or operator has 
terminated grocery store or drug store operations upon such real property.  Such negative use 
restrictions are separate and distinct from commercially reasonable non-compete clauses included 
in shopping center development agreements whereby a landlord may agree with a tenant that is a 
grocery store or drug store not to lease another space in the same shopping center to a second 
grocery store or drug store, respectively, in order to induce the first tenant to sign a long-term 
lease as an anchor tenant at such shopping center development. 

(2) Prohibitions.  Notwithstanding Section 28.04(1)(c), a private agreement that purports to impose 
negative use restrictions upon real property in the City so as to prohibit or have the economic or 
practical effect of prohibiting the use of such real property for grocery store or drug store 
purposes after a grocery store or drug store owner or operator has terminated grocery store or 
drug store operations on such real property, when such use would otherwise be permitted 
(including as a conditional use) under the zoning ordinance, shall be against public policy, void, 
and unenforceable.  The foregoing prohibition shall apply whether the private agreement is 
incorporated in a deed restriction, a restrictive covenant, a lease or memorandum of lease, or any 
other instrument.  This prohibition applies to all such private agreements, including those created 
prior to the effective date of this section.  In addition to any penalty imposed by Sec. 28.12(14), 
the City may institute appropriate action relating to any such private agreement pursuant to Wis. 
Stat. § 62.23(8).  The penalty provisions of Sec. 28.12(14) shall not apply to such private 
agreements entered into prior to the effective date of this section. 

(Cr. by ORD-06-00057, 5-20-06; Am. by ORD-08-00041, 4-4-08) 
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INDEX TO ZONING CODE 
 

-A- 
 
ACCESS TO IMPROVED PUBLIC STREET 
 Residential lot ..................................................................................................................................28.04(10) 
 Deep residential lot .....................................................................................................................28.04(11)(b) 
 
ACCESSORY BUILDING OR USE 
Defined 28.03(2) 
Regulations 
 All districts.................................................................................................................................... 28.04(5)(a) 
 Commercial and manufacturing districts ...................................................................................... 28.04(5)(c) 
 Special and residence districts ......................................................................................................28.04(5)(b) 
 
ADMINISTRATION OF CODE........................................................................................................................ 28.12 
 
A AGRICULTURE DISTRICT .....................................................................................................................28.07(3) 
 Conditional uses............................................................................................................................ 28.07(3)(c) 
 Height regulations......................................................................................................................... 28.07(3)(e) 
 Lot area and width requirements...............................................................................28.04(9)(a), 28.07(3)(d) 
 Permitted uses ...............................................................................................................................28.07(3)(b) 
 Yard requirements..........................................................................................................................28.07(3)(f) 
 Zoning of annexed land .....................................................................................................................28.04(7) 
 
ADULT BOOK OR VIDEO STORE defined ................................................................................................28.03(2) 
 
ADULT DAY CARE FACILITY defined......................................................................................................28.03(2) 
 
ADULT ENTERTAINMENT ESTABLISHMENT 
 Defined...............................................................................................................................................28.03(2) 
 Siting of.........................................................................................................................................28.10(1)(h) 
 
ADULT ENTERTAINMENT TAVERN defined ..........................................................................................28.03(2) 
 
ADULT FAMILY DAY CARE HOME defined............................................................................................28.03(2) 
 
ADULT MOTION PICTURE THEATER defined ........................................................................................28.03(2) 
 
AIRPORT defined ..........................................................................................................................................28.03(2) 
 
ALLEY defined ..............................................................................................................................................28.03(2) 
 
ALTERATIONS, FACADE - URBAN DESIGN COMMISSION APPROVAL - See also Ch 33 
 In C2 General Commercial District ...........................................................................................28.09(3)(b)4. 
 In C3 Highway Commercial District .........................................................................................28.09(4)(b)4. 
 In C4 Central Commercial District ............................................................................................28.09(5)(b)3. 
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AMENDMENTS TO CODE ........................................................................................................................28.12(10) 
 Application for ............................................................................................................................ 28.12(10)(c) 
 Common Council, action and authority of......................................................................28.12(10)(a) and (g) 
 Denial of application, effect........................................................................................................28.12(10)(h) 
 Fees ..................................................................................................................................................28.12(13) 
  Exemptions ............................................................................................................... 28.12(13)(a)10. 
 Hearing on application................................................................................................................28.12(10)(d) 
  Notice of ........................................................................................................................ 28.12(10)(e) 
 Initiation of .................................................................................................................................28.12(10)(b) 
 Procedure for protest petition...................................................................................................28.12(10)(g)2. 
 Recommendation by City Plan Commission ...............................................................................28.12(10)(f) 
 
AMUSEMENT ARCADE 
 As conditional use in M1 Limited Manufacturing District ......................................................28.10(4)(d)24. 
 Defined...............................................................................................................................................28.03(2) 
 
AMUSEMENT DEVICE 
 Defined...............................................................................................................................................28.03(2) 
 
ANIMALS 
 Agriculture District 
  Conditional uses............................................................................................................... 28.07(3)(c) 
   Animal farms, commercial kennels, etc........................................................... 28.07(3)(c)1. 
   Outdoor recreation (horse riding, etc.)............................................................. 28.07(3)(c)8. 
  Permitted uses ..................................................................................................................28.07(3)(b) 
   Animal farms, commercial kennels, etc...........................................................28.07(3)(b)2. 
 C1 Limited Commercial District 
  Permitted uses .................................................................................................................. 28.09(2)(c) 
 C2 General Commercial District 
  Permitted uses .................................................................................................................. 28.09(3)(c) 
   Any use permitted in C1 .................................................................................. 28.09(3)(c)1. 
 C3 Highway Commercial District 
  Permitted uses .................................................................................................................. 28.09(4)(c) 
   Animal hospitals and kennels .......................................................................... 28.09(4)(c)2. 
   Any use permitted in C2 .................................................................................. 28.09(4)(c)1. 
 Conservancy District 
  Conditional uses............................................................................................................... 28.07(2)(c) 
   Commercial kennels, etc.................................................................................. 28.07(2)(c)1. 
  Permitted uses ..................................................................................................................28.07(2)(b) 
   Game animals-raising,hunting,trapping............................................. 28.07(2)(b)1.d. and e. 
 Kennel defined ...................................................................................................................................28.03(2) 
 M1 Manufacturing District 
  Permitted uses .................................................................................................................. 28.10(4)(c) 
   Animal hospitals and kennels .......................................................................... 28.10(4)(c)4. 
   Poultry and rabbits, slaughtering ................................................................ 28.10(4)(c)1.dd. 
 M2 General Manufacturing District 
  Permitted uses .................................................................................................................. 28.10(5)(c) 
   Any use permitted in M1 ................................................................................. 28.10(4)(c)1. 
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ANNEXED LAND, ZONING OF..................................................................................................................28.04(7) 
 
APARTMENT HOTEL defined .....................................................................................................................28.03(2) 
 
AREA EXCEPTION defined .........................................................................................................................28.03(2) 
 Application....................................................................................................................................28.12(8)(d) 
 Eligibility ..................................................................................................................28.08(3)(d); 28.12(8)(c) 
 Standards........................................................................................................................................28.12(8)(f) 
  
APPEALS FROM DECISION OF ZONING ADMINISTRATOR...............................................................28.12(7) 
 Board of Appeals, findings of .......................................................................................................28.12(7)(d) 
 Fees .............................................................................................................................................28.12(11)(b) 
 Notice of hearing........................................................................................................................... 28.12(7)(c) 
 Scope of appeals ........................................................................................................................... 28.12(7)(a) 
 Stay of proceedings.......................................................................................................................28.12(7)(b) 
 
ART GALLERY defined................................................................................................................................28.03(2) 
 
ARTISAN PRODUCTION SHOP .................................................................................................................28.03(2) 
 
ARTISAN WORKSHOP defined...................................................................................................................28.03(2) 
 
AUTOMOBILE LAUNDRY 
 Defined...............................................................................................................................................28.03(2) 
 Permit....................................................................................................................................... 28.04(16)(a)5. 
 Regulations ................................................................................................................................. 28.04(16)(a) 
 
AUTOMOBILE SERVICE STATION 
 Permit....................................................................................................................................... 28.04(16)(b)2. 
 Regulations .................................................................................................................................28.04(16)(b) 
 
AWNING defined...........................................................................................................................................28.03(2) 
 
A ZONES defined...........................................................................................................................................28.03(2) 
 

-B- 
 
BASE FLOOD, BASE FLOOD ELEVATION defined .................................................................................28.03(2) 
 
BASEMENT defined ......................................................................................................................................28.03(2) 
 
BED & BREAKFAST ESTABLISHMENTS defined ...................................................................................28.03(2) 
 In R1 Residence District, provisions .......................................................................................28.08(2)(b)8.i. 
 
BELOW GRADE HABITABLE ROOMS.............................................................................................. 28.04(16)(c) 
 
BICYCLES 
 Off-Street parking guidelines......................................................................................................28.11(3)(l)1. 
 Storage facilities required ................................................................................28.11(1)(d),(2)(a)4.,(3)(h)2.d. 
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BLOCK defined ..............................................................................................................................................28.03(2) 
 
BOARD OF APPEALS, ZONING.................................................................................................................28.12(3) 
 Approval to move buildings.......................................................................................................... 28.05(3)(a) 
 Creation and membership ............................................................................................................. 28.12(3)(a) 
 Decision by, finality......................................................................................................................28.12(3)(d) 
 Jurisdiction and authority..............................................................................................................28.12(3)(b) 
 Meetings and rules ........................................................................................................................ 28.12(3)(c) 
 Variances, applications filed with......................................................................................................28.12(9) 
  Authorized variances, contiguous lots or land parcels.................................................... .28.04(9)(b) 
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BOATHOUSE 
 Defined...............................................................................................................................................28.03(2) 
 Not to be constructed for human habitation............................................................................. 28.04(19)(b)7. 
 
BREWERY defined ........................................................................................................................................28.03(2) 
 
BREWPUB defined ........................................................................................................................................28.03(2) 
 Permitted use in C2 and M1 Districts .............................................................. 28.09(3)(c)78.,28.10(4)(c)60. 
 
BUILDING - See also NONCONFORMING BUILDINGS AND USES 
 Definitions: Building, completely enclosed building, conforming building, building coverage, 

detached building, building height, nonconforming building, principal building, 
residential building ..................................................................................................28.03(2) 

 Moving of buildings...................................................................................................................... 28.05(3)(a) 
 Number allowed on zoned lot ............................................................................................................28.04(4) 
 Permits ..............................................................................................................................28.04(3)(b) and (c) 
  Automobile laundry .................................................................................................... 28.04(16)(a)5. 
  Automobile service station ......................................................................................... 28.04(16)(b)2. 
  Residential lots must have access to improved public street .........................................28.04(10)(b) 
  Zoning Code, effect on pending applications ..................................................................28.04(3)(b) 
 
BUILDING INSPECTION - See BUILDING INSPECTION DIVISION 
 
BULK defined.................................................................................................................................................28.03(2) 
 
BULKHEAD LINE defined ...........................................................................................................................28.03(2) 
 
BULK REGULATION...................................................................................................................................28.04(6) 
 Continued conformity with ........................................................................................................... 28.04(6)(a) 
 Division of improved zoning lots .................................................................................................28.04(6)(b) 
 Floor area ratio application ............................................................................................................28.04(6)(f) 
 Obstructions permitted in required yards...................................................................................... 28.04(6)(e) 
 Required open space, location ...................................................................................................... 28.04(6)(c) 
 Required yards for existing buildings ...........................................................................................28.04(6)(d) 
 
BUSINESS ESTABLISHMENT defined.......................................................................................................28.03(2) 
 

-C- 
 
CAPACITY IN PERSONS defined................................................................................................................28.03(2) 
 
CAPITOL SQUARE 
 Central area defined ...........................................................................................................................28.03(2) 
 
CAPITOL VIEW PRESERVATION ...........................................................................................................28.04(14) 
 Building height limitation ...........................................................................................................28.04(14)(b) 
 
CARTAGE ESTABLISHMENT defined.......................................................................................................28.03(2) 
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CENTRAL AREA defined .............................................................................................................................28.03(2) 
 
CENTRAL AREA ZONE 1 defined............................................................................................................. 28.03(2)( 
 
CERTIFICATE 
 Occupancy .........................................................................................................................................28.12(6) 
 Zoning................................................................................................................................................28.12(5) 
 
CHANNEL defined ........................................................................................................................................28.03(2) 
 
CIVIC AUDITORIUM COMPLEX defined ..................................................................................................28.03(2) 
 
CLINIC, MEDICAL AND DENTAL defined................................................................................................28.03(2) 
 
CLUB OR LODGE, PRIVATE defined .........................................................................................................28.03(2) 
 
COLLECTION OFFICE defined....................................................................................................................28.03(2) 
 
COMMERCIAL DISTRICTS 
 Accessory buildings in, where located.......................................................................................... 28.04(5)(c) 
 C1 Limited Commercial District........................................................................................................28.09(2) 
  Conditional uses...............................................................................................................28.09(2)(d) 
  Height regulations.............................................................................................................28.09(2)(f) 
  Lot area requirements ...................................................................................................... 28.09(2)(e) 
  Permitted uses .................................................................................................................. 28.09(2)(c) 
  Regulations, general.........................................................................................................28.09(2)(b) 
  Usable open space requirements ......................................................................................28.09(2)(h) 
  Yard requirements............................................................................................................28.09(2)(g) 
 C2 General Commercial District........................................................................................................28.09(3) 
  Conditional uses...............................................................................................................28.09(3)(d) 
  Floor area ratio..................................................................................................................28.09(3)(f) 
  Lot area requirements ...................................................................................................... 28.09(3)(e) 
  Permitted uses .................................................................................................................. 28.09(3)(c) 
  Regulations, general.........................................................................................................28.09(3)(b) 
  Usable open space requirements ......................................................................................28.09(3)(h) 
  Yard requirements............................................................................................................28.09(3)(g) 
 C3 Highway Commercial District......................................................................................................28.09(4) 
  Conditional uses...............................................................................................................28.09(4)(d) 
  Floor area ratio..................................................................................................................28.09(4)(f) 
  Lot area requirements ...................................................................................................... 28.09(4)(e) 
  Permitted uses .................................................................................................................. 28.09(4)(c) 
  Regulations, general.........................................................................................................28.09(4)(b) 
  Usable open space requirements ......................................................................................28.09(4)(h) 
  Yard requirements............................................................................................................28.09(4)(g) 
 C3L Commercial Service & Distribution District (nonresidential) ...................................................28.09(6) 
  Conditional uses...............................................................................................................28.09(6)(d) 
  Floor area ratio................................................................................................................. 28.09(6)(e) 
  Permitted uses .................................................................................................................. 28.09(6)(c) 
  Regulations, general.........................................................................................................28.09(6)(b) 
  Yard requirements.............................................................................................................28.09(6)(f) 
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COMMERCIAL DISTRICTS - Continued 
 C4 Central Commercial District ........................................................................................................28.09(5) 
  Conditional uses...............................................................................................................28.09(5)(d) 
  Height regulations.............................................................................................................28.09(5)(f) 
  Lot area requirements ...................................................................................................... 28.09(5)(e) 
  Permitted uses .................................................................................................................. 28.09(5)(c) 
  Regulations, general.........................................................................................................28.09(5)(b) 
  Usable open space requirements ......................................................................................28.09(5)(h) 
  Yard requirements............................................................................................................28.09(5)(g) 
 General regulations ............................................................................................................................28.09(1) 
  Conditional uses...............................................................................................................28.09(1)(b) 
  Floor area ratio................................................................................................................. 28.09(1)(e) 
  Height regulations............................................................................................................28.09(1)(d) 
  Lot area requirements ...................................................................................................... 28.09(1)(c) 
  Off-street parking and loading ..........................................................................................28.09(1)(i) 
  Permitted uses .................................................................................................................. 28.09(1)(a) 
  Usable open space............................................................................................................28.09(1)(g) 
  Yard requirements.............................................................................................................28.09(1)(f) 
 
COMMUNITY LIVING ARRANGEMENTS defined ..................................................................................28.03(2) 
 C1 Limited Commercial District ............................................................................................. 28.09(2)(d)24. 
 M1 Limited Manufacturing District......................................................................................... 28.10(4)(c)50. 
 
COMPLETELY ENCLOSED BUILDING defined .......................................................................................28.03(2) 
 
CONDITIONAL USES ................................................................................................................................28.12(11) 
 Appeal from action of City Plan Commission .............................................................................28.12(11)(i) 
 Application for conditional use...................................................................................................28.12(11)(d) 
 Conditions and guarantees ..........................................................................................................28.12(11)(h) 
 Defined...............................................................................................................................................28.03(2) 
 Denial of application, effect.........................................................................................................28.12(11)(j) 
 Existing conditional uses ...................................................................................................................28.04(8) 
  When considered nonconforming ....................................................................................28.04(8)(b) 
 Fees ..................................................................................................................................................28.12(13) 
 Hearing on application................................................................................................................ 28.12(11)(e) 
 Initiation of conditional use ........................................................................................................ 28.12(11)(c) 
 Notice of hearing..........................................................................................................................28.12(11)(f) 
 Permit............................................................................................................................................ 28.04(3)(e) 
 Planned developments ................................................................................................................28.12(11)(k) 
 Standards.....................................................................................................................................28.12(11)(g) 
 Types allowed - See COMMERCIAL, MANUFACTURING, RESIDENCE and SPECIAL districts 
CONFORMING BUILDING OR STRUCTURE defined (See also PERMITTED USES)...........................28.03(2) 
C CONSERVANCY DISTRICT....................................................................................................................28.07(2) 
 Conditional uses............................................................................................................................ 28.07(2)(c) 
 Height regulations......................................................................................................................... 28.07(2)(e) 
 Lot area and width requirements...............................................................................28.04(9)(a), 28.07(2)(d) 
 Permitted uses ...............................................................................................................................28.07(2)(b) 
 Yard requirements..........................................................................................................................28.07(2)(f) 
CONVALESCENT HOME AND NURSING HOME defined ......................................................................28.03(2) 
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CONVENT AND MONASTERY defined .....................................................................................................28.03(2) 
 
CORNER LOT defined...................................................................................................................................28.03(2) 
 Reversed corner lot defined ...............................................................................................................28.03(2) 
 
COURTS 
 Building owner to maintain .......................................................................................................... 28.04(6)(a) 
 Bulk regulations .................................................................................................................................28.04(6) 
 
CURB LEVEL defined ...................................................................................................................................28.03(2) 
 

-D- 
 
DAY CARE CENTER defined.......................................................................................................................28.03(2) 
 
DEEP RESIDENTIAL LOT DEVELOPMENT ..........................................................................................28.04(11) 
 
DEFINITIONS................................................................................................................................................28.03(2) 
 
DEMOLITION OF BUILDINGS, RAZING, REMOVAL, WRECKING...................................................28.12(12) 
 
DENTAL OR MEDICAL CLINIC defined....................................................................................................28.03(2) 
 
DEPENDENCY LIVING ARRANGEMENT defined...................................................................................28.03(2) 
 
DEVELOPMENT defined ..............................................................................................................................28.03(2) 
 
DISTRICTS - See ZONING, see also individual listings 
 
DRAINAGE COURSES - Regulations on filling, excavating, relocating, enclosing and bridging.............28.04(13) 
 
DRAINAGE SYSTEM defined ......................................................................................................................28.03(2) 
 
DRIVE-IN ESTABLISHMENT  
 Defined...............................................................................................................................................28.03(2) 
 Existing conditional use under certain conditions ........................................................................ 28.04(8)(c) 
 
DWELLING 
 Definitions: Detached dwelling, dwelling, efficiency unit, multiple-family dwelling, 
  planned residential development dwelling, single-family dwelling, 
  two-family dwelling.................................................................................................28.03(2) 
 
DWELLING UNIT defined ............................................................................................................................28.03(2) 
 

-E- 
 
EFFICIENCY UNIT defined ..........................................................................................................................28.03(2) 
 
ELECTION CAMPAIGN SIGNS - See SIGNS, also Sign Control Ordinance Index following Ch. 31 
 
EMERGENCY ELECTRIC GENERATOR defined......................................................................................28.03(2) 
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ENCROACHMENT, ENCROACHMENT/FLOODWAY LINES, EQUAL DEGREE OF 
HYDRAULIC ENCROACHMENT defined..................................................................................................28.03(2) 
 
ENFORCEMENT OF ZONING CODE............................................................................................................. 28.12 
 
ENTRANCE, MAIN defined..........................................................................................................................28.03(2) 
 
ENVIRONMENTAL CONTROL FACILITY defined ..................................................................................28.03(2) 
 
EXCAVATIONS PROHIBITED WITHIN A DRAINAGE COURSE, 
 EXCEPT UPON CERTIFICATE ISSUANCE........................................................................ 28.04(13)(b)3. 
 
EXEMPTIONS FROM ZONING CODE.....................................................................................................28.04(18) 
 
EXISTING BUILDINGS 
 Floor area ratio application in particular cases ..............................................................................28.04(6)(f) 
 Yards required for .........................................................................................................................28.04(6)(d) 
 

-F- 
 
FAMILY defined ............................................................................................................................................28.03(2) 
 
FAMILY DAY CARE HOME defined ..........................................................................................................28.03(2) 
 
FEES .............................................................................................................................................................28.12(13) 

Amendments and conditional uses.............................................................................................. 28.12(13)(a) 
Appeals and variances................................................................................................................. 28.12(13)(e) 
Compliance Inspection.................................................................................................................28.13(13)(f) 
Exemptions .............................................................................................................................. 28.12(13)(a)5. 

 
FENCE defined...............................................................................................................................................28.03(2) 
 
FILLING STATION - See AUTOMOBILE SERVICE STATION 
 
FISSILE MATERIAL defined........................................................................................................................28.03(2) 
 Storage in M2 District......................................................................................................................28.04(17) 
 
FISSIONABLE NON-FISSILE MATERIAL defined ...................................................................................28.03(2) 
 Districts allowed in ..........................................................................................................................28.04(17) 
 
FIXED HOUSEBOAT defined.......................................................................................................................28.03(2) 
 
FLOOD, FLOOD FRINGE, FLOOD HAZARD BOUNDARY MAP, FLOODPLAIN, 
 FLOOD PROFILE, FLOOD PROTECTION ELEVATION, FLOODPROOFING, 
 FLOOD STORAGE, FLOODWAY defined .....................................................................................28.03(2) 
 
FLOODPLAIN DISTRICTS ............................................................................................................................ 28.105 
 Establishment................................................................................................................................ 28.06(1)(e) 
 F1 Floodway District .......................................................................................................................28.105(1) 
 F2 Flood Fringe District...................................................................................................................28.105(2) 
 F3 General Floodplain District ........................................................................................................28.105(3) 
 F4 Flood Storage District.................................................................................................................28.105(4) 
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FLOODPLAIN MAPS....................................................................................................................................28.06(3) 
 Approval of amendments .............................................................................................................28.12(10)(i) 
 Maintained by Zoning Administrator ........................................................................................28.12(2)(b)4. 
 
FLOODPLAIN REGULATIONS.................................................................................................................28.04(20) 
 Actions which require amendments ............................................................................................ 28.12(10)(a) 
 Approval of amendments .............................................................................................................28.12(10)(i) 
 Floodproofing .............................................................................................................................28.04(20)(b) 
 Notice of hearing........................................................................................................................... 28.12(7)(c) 
 Occupancy certificate.........................................................................................................................28.12(6) 
 Application requirements for permits & zoning certificates....................................................... 28.04(20)(c) 
 Requirements .............................................................................................................................. 28.04(20)(a) 
 Variances ........................................................................................................................28.12(9)(b), (9)(c)7. 
 Warning and disclaimer ..............................................................................................................28.04(20)(d) 
 
FLOOR AREA defined 
 For determining floor area ratio .........................................................................................................28.03(2) 
 For determining off-street parking and loading .................................................................................28.03(2) 
 
FLOOR AREA RATIO 
 As applied to two or more contiguous zoning lots held in common ownership ...........................28.04(9)(b) 
 Defined...............................................................................................................................................28.03(2) 
 Regulations in particular cases.......................................................................................................28.04(6)(f) 
 Requirements - See COMMERCIAL, MANUFACTURING and RESIDENCE districts 
 
FREEBOARD defined....................................................................................................................................28.03(2) 
 
FRONT LOT LINE defined............................................................................................................................28.03(2) 
 
FRONT YARD, defined .................................................................................................................................28.03(2) 
 Requirements - See SPECIAL and RESIDENCE districts 
 

-G- 
 
GARAGES - See ACCESSORY BUILDING OR USE 
 
GENERAL PROVISIONS OF ZONING CODE ............................................................................................... 28.04 
 
GROUP HOMES - See COMMUNITY LIVING ARRANGEMENTS 
 
GUEST, PERMANENT defined ....................................................................................................................28.03(2) 
 

-H- 
 
HABITABLE ROOMS, BELOW GRADE............................................................................................. 28.04(16)(c) 
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HANDICAPPED PARKING Requirements ............................................................................................28.11(3)(m) 
 
HANDGUN SHOP defined ............................................................................................................................28.03(2) 
 
HIGH-WATER MARK defined .....................................................................................................................28.03(2) 
 
HEIGHT REGULATIONS - See also SPECIAL, RESIDENCE and COMMERCIAL districts 
 Exemptions ................................................................................................................................. 28.04(18)(c) 
 Height of buildings to preserve Capitol view .............................................................................28.04(14)(b) 
 
HISTORIC DISTRICT (R6H General Residence) (See also Residence Districts) ......................................28.08(14) 
 Suffixes .............................................................................................................................28.06(1)(f), 28.106 
 
HOME OCCUPATIONS..............................................................................................................................28.04(26) 
 
HOSPITALS 
 Outpatient housing facility defined....................................................................................................28.03(2) 
 Planned development-hospital facility defined..................................................................................28.03(2) 
 
HOTEL, APARTMENT HOTEL defined ......................................................................................................28.03(2) 
 
HYDRAULIC FLOODWAY LINES defined ................................................................................................28.03(2) 
 
HYDRAULIC REACH defined......................................................................................................................28.03(2) 
 

-I- 
 
IMPROVED PUBLIC STREET defined.............................................................................................. 28.04(10)(b)1. 
 
INCLUSIONARY HOUSING....................................................................................................... 28.04(24) and (25) 
 
BUILDING INSPECTION DIVISION DIRECTOR 
 Zoning Administrator responsible to .................................................................................................28.12(2) 
 
INTOXICATING LIQUOR 
 Clubs or lodges defined (if properly licensed, members 
 may consume intoxicating beverages) ...............................................................................................28.03(2) 
 

-J- 
 
JUNKYARD defined ......................................................................................................................................28.03(2) 
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-K- 
 
KENNEL, ANIMAL defined..........................................................................................................................28.03(2) 
 
KITCHEN FACILITY defined.......................................................................................................................28.03(2) 
 Dwelling unit defined (kitchen always included) ..............................................................................28.03(2) 
 

-L- 
 
LANDFILL PROHIBITED WITHIN A DRAINAGE COURSE 
 EXCEPT WITH CERTIFICATE.............................................................................................28.04(13)(b)2. 
 
LANDMARKS .......................................................................................................................................28.05(3)(d)3. 
 
LANDSCAPING OF PARKING AREAS .............................................................................................28.11(3)(h)2. 
 
LOADING ZONES - See OFF-STREET LOADING ZONES 
 
LODGE OR CLUB, PRIVATE defined .........................................................................................................28.03(2) 
 
LODGING HOUSE defined ...........................................................................................................................28.03(2) 
 
LODGING ROOM 
 Defined...............................................................................................................................................28.03(2) 
 Lodging room defined (for determining lot area and off-street parking requirements).....................28.03(2) 
 Roomer defined..................................................................................................................................28.03(2) 
 
LOTS OR PARCELS OF LAND 
 Access of zoning lot to improved public street required..................................................................28.04(10) 
 Accessory buildings located on reversed corner lot in special and residence districts ...........28.04(5)(b)1.b. 
 Area and width requirements - See SPECIAL, RESIDENCE and COMMERCIAL districts 
 Contiguous lots or land parcels.....................................................................................................28.04(9)(b) 
 Deep residential lot development.....................................................................................................28.04(11) 
 Definitions: Lot, lot area, corner lot, lot depth, front lot line, rear lot line, side lot line, lot lines, lot of 

record, reversed corner lot, through lot, lot width, zoning lot .................................28.03(2) 
 Division of lots or land parcels .................................................................................... 28.04(6)(b) and (9)(a) 
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-M- 
 

MAIN ENTRANCE defined...........................................................................................................................28.03(2) 
 
MAJOR RECREATIONAL EQUIPMENT defined ......................................................................................28.03(2) 
 
MANUFACTURING DISTRICTS 
 Accessory buildings, where located in.......................................................................................... 28.04(5)(c) 
 General regulations ............................................................................................................................28.10(1) 
  Conditional uses...............................................................................................................28.10(1)(b) 
  Floor area ratio................................................................................................................. 28.10(1)(c) 
  Off-street parking and loading .........................................................................................28.10(1)(g) 
  Permitted uses .................................................................................................................. 28.10(1)(a) 
  Regulations along residence district boundaries.............................................................. 28.10(1)(e) 
  Yard requirements............................................................................................................28.10(1)(d) 
 M1 Limited Manufacturing District...................................................................................................28.10(4) 
  Conditional uses...............................................................................................................28.10(4)(d) 
  Floor area ratio................................................................................................................. 28.10(4)(e) 
  Permitted uses .................................................................................................................. 28.10(4)(c) 
  Regulations, general.........................................................................................................28.10(4)(b) 
  Yard requirements.............................................................................................................28.10(4)(f) 
 M2 General Manufacturing District...................................................................................................28.10(5) 
  Conditional uses...............................................................................................................28.10(5)(d) 
  Floor area ratio................................................................................................................. 28.10(5)(e) 
  Permitted uses .................................................................................................................. 28.10(5)(c) 
  Regulations, general.........................................................................................................28.10(5)(b) 
  Yard requirements.............................................................................................................28.10(5)(f) 
 RDC Research and Development Center District..............................................................................28.10(6) 
  Conditional uses...............................................................................................................28.10(6)(d) 
  Development standards....................................................................................................28.10(6)(h) 
  Floor area ratio................................................................................................................. 28.10(6)(e) 
  Permitted uses .................................................................................................................. 28.10(6)(c) 
  Regulations, general.........................................................................................................28.10(6)(b) 
  Yard requirements.............................................................................................................28.10(6)(f) 
 RPSM Research Park - Specialized Manufacturing District..............................................................28.10(2) 
  Conditional uses...............................................................................................................28.10(2)(d) 
  Development standards....................................................................................................28.10(2)(h) 
  General regulations .......................................................................................................... 28.10(2)(b) 
  Lot area and lot width requirements ................................................................................ 28.10(2)(e) 
  Permitted uses .................................................................................................................. 28.10(2)(c) 
  Yard requirements............................................................................................................28.10(2)(g) 
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MAPS, ZONING DISTRICT .........................................................................................................................28.06(2) 
 
MAP AND TEXT AMENDMENTS - See AMENDMENTS TO CODE 
 
MASSAGE THERAPY defined .....................................................................................................................28.03(2) 
 
MASSEURS AND MASSEUSES defined.....................................................................................................28.03(2) 
 
MEDICAL AND DENTAL CLINIC defined.................................................................................................28.03(2) 
 
MERCHANDISE 
 Display and sale of in public parking lots...................................................................28.09(3)(b)2.,(3)(c)70. 
 
MISSION HOUSE defined.............................................................................................................................28.03(2) 
 
MOBILE HOME defined................................................................................................................................28.03(2) 
 
MOBILE HOME PARK DISTRICT, PLANNED COMMUNITY ...............................................................28.07(5) 
 Planned residential development-mobile home park defined ............................................................28.03(2) 
 
MONASTERY AND CONVENT defined .....................................................................................................28.03(2) 
 
MOTEL defined..............................................................................................................................................28.03(2) 
 
MOTION PICTURE MACHINES NOT TO BE USED ......................................................................... 28.04(15)(e) 
 
MOTOR FREIGHT TERMINAL defined......................................................................................................28.03(2) 
 
MOTOR VEHICLE SALVAGE BUSINESS defined....................................................................................28.03(2) 
 
MOVING BUILDINGS............................................................................................................................. 28.05(3)(a) 
 
MULTIPLE-FAMILY DWELLING defined .................................................................................................28.03(2) 
 
MUNICIPAL PARKING FACILITIES 
 Display and sale of merchandise in.............................................................................28.09(3)(b)2.,(3)(c)70. 
 

-N- 
 
NAMEPLATE defined ...................................................................................................................................28.03(2) 
 
NAVIGABLE WATERS defined...................................................................................................................28.03(2) 
 
NEGATIVE USE RESTRICTIONS PROHIBITED.......................................................................................... 28.13 
 
NONCONFORMING BUILDINGS AND USES .............................................................................................. 28.05 
 Additions and enlargements.......................................................................................................... 28.05(3)(c) 
 Authority to continue .........................................................................................................................28.05(2) 
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NONCONFORMING BUILDINGS AND USES - Cont’d 
 Definitions: Nonconforming building, nonconforming use...............................................................28.03(2) 
 Nonconforming use 
  Change of.........................................................................................................................28.05(3)(g) 
  Discontinuance of .............................................................................................................28.05(3)(f) 
  Elimination of ..................................................................................................................28.05(3)(h) 
  Existing conditional uses, when considered nonconforming...........................................28.04(8)(b) 
  Expansion of .................................................................................................................... 28.05(3)(e) 
 Relocation of buildings ................................................................................................................. 28.05(3)(a) 
 Repairs and alterations..................................................................................................................28.05(3)(b) 
 Restoration of damaged building ..................................................................................................28.05(3)(d) 
 
NONCONFORMING CERTIFICATES ................................................................................................... 28.12(6)(c) 
 Buildings and uses ................................................................................................................ 28.05(2) and (3) 
 Signs...........................................................................................................................................28.05(3)(h)2. 
 
NONPROFIT defined .....................................................................................................................................28.03(2) 
 
NOTICE, ZONING AMENDMENTS .................................................................................................... 28.12(10)(e) 
 
NUISANCES ................................................................................................................................................28.04(17) 
 
NURSERY SCHOOL - See DAY CARE CENTER 
 
NURSING HOME AND CONVALESCENT HOME defined ......................................................................28.03(2) 
 
 
 

-O- 
 
OCCUPANCY CERTIFICATES ...................................................................................................................28.12(6) 
 Application for .............................................................................................................................. 28.12(6)(a) 
 Occupancy and nonconforming certificates......................................................................28.12(6)(b) and (c) 
 
OFFICE DISTRICTS........................................................................................................................................ 28.085 
 General Requirements......................................................................................................................28.085(1) 
  Conditional uses.............................................................................................................28.085(1)(b) 
  Floor area ratio............................................................................................................... 28.085(1)(e) 
  Height regulations..........................................................................................................28.085(1)(d) 
  Lot area requirements .................................................................................................... 28.085(1)(c) 
  Off-street parking and loading .......................................................................................28.085(1)(h) 
  Permitted uses ................................................................................................................ 28.085(1)(a) 
  Usable open space requirements ....................................................................................28.085(1)(g) 
  Yard requirements...........................................................................................................28.085(1)(f) 
 O-1 Limited Office - Residence District..........................................................................................28.085(2) 
  Conditional uses.............................................................................................................28.085(2)(d) 
  General regulations ........................................................................................................28.085(2)(b) 
  Height regulations...........................................................................................................28.085(2)(f) 
  Lot area requirements .................................................................................................... 28.085(2)(e) 
  Permitted uses ................................................................................................................ 28.085(2)(c) 
  Usable open space requirements ....................................................................................28.085(2)(h) 
  Yard requirements..........................................................................................................28.085(2)(g) 
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OFFICE DISTRICTS - Continued 
 O-2 Business and Professional Office District ................................................................................28.085(3) 
  Conditional uses.............................................................................................................28.085(3)(d) 
  General regulations ........................................................................................................28.085(3)(b) 
  Floor area ratio................................................................................................................28.085(3)(f) 
  Lot area and lot width requirements .............................................................................. 28.085(3)(e) 
  Permitted uses ................................................................................................................ 28.085(3)(c) 
  Usable open space requirements ....................................................................................28.085(3)(h) 
  Yard requirements..........................................................................................................28.085(3)(g) 
 O-3 Administrative Office District ..................................................................................................28.085(4) 
  Conditional uses.............................................................................................................28.085(4)(d) 
  Development standards..................................................................................................28.085(4)(h) 
   Accessory off-street parking and loading ......................................................28.085(4)(h)2. 
   Building design & landscaping & site development......................................28.085(4)(h)1. 
   Illumination....................................................................................................28.085(4)(h)4. 
   Storage areas ..................................................................................................28.085(4)(h)3. 
  Floor area ratio................................................................................................................28.085(4)(f) 
  General regulations ........................................................................................................28.085(4)(b) 
  Lot area and lot width requirements .............................................................................. 28.085(4)(e) 
  Permitted uses ................................................................................................................ 28.085(4)(c) 
  Yard requirements..........................................................................................................28.085(4)(g) 
 O-4 Administrative Office and Research and Development District...............................................28.085(5) 
  Conditional uses.............................................................................................................28.085(5)(d) 
  Development standards..................................................................................................28.085(5)(h) 
  Floor area ratio................................................................................................................28.085(5)(f) 
  General regulations ........................................................................................................28.085(5)(b) 
  Lot area and lot width requirements .............................................................................. 28.085(5)(e) 
  Permitted uses ................................................................................................................ 28.085(5)(c) 
  Yard requirements..........................................................................................................28.085(5)(g) 
 
OFFICE FOR A BUSINESS defined .............................................................................................................28.03(2) 
OFFICE FOR PROFESSIONAL PERSON defined.......................................................................................28.03(2) 
OFFICIAL LETTER OF MAP AMENDMENT defined ...............................................................................28.03(2) 
 
OFF-STREET PARKING AND LOADING FACILITIES 
 General regulations ............................................................................................................................28.11(2) 
  Bicycles..........................................................................................................................28.11(3)(l)1. 
  Damage or construction ................................................................................................... 28.11(2)(e) 
  Existing facilities .............................................................................................................28.11(2)(b) 
  Off-street parking requirement reduction ........................................................................ 28.11(2)(c) 
  Permissive parking and loading .......................................................................................28.11(2)(d) 
  Plot plan submission .........................................................................................................28.11(2)(f) 
 Landscaping ...............................................................................................................................28.11(3)(h)3. 
 Loading facilities 
  Access .............................................................................................................................. 28.11(4)(c) 
  Design standards ..............................................................................................................28.11(4)(d) 
  Location ........................................................................................................................... 28.11(4)(e) 
  Requirements for different uses ........................................................................................28.11(4)(f) 
  Size...................................................................................................................................28.11(4)(b) 
  Table ..............................................................................................................................28.11(4)(f)4. 
  Utilization ........................................................................................................................ 28.11(4)(a) 
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OFF-STREET PARKING AND LOADING FACILITIES - Continued 
 Parking facilities ................................................................................................................................28.11(3) 
  Access ...............................................................................................................................28.11(3)(f) 
  Bed & Breakfast establishments .................................................................................28.11(3)(l)5.d. 
  Bicycles, guidelines .......................................................................................................28.11(3)(l)1. 
  Collective provisions .......................................................................................................28.11(3)(d) 
  Commercial or industrial ...............................................................................................28.11(3)(l)4. 
  Community and institutional..........................................................................................28.11(3)(l)2. 
  Computation.....................................................................................................................28.11(3)(b) 
  Design and maintenance (open and enclosed, surfacing, screening, lighting).................28.11(3)(h) 
  Employee parking .............................................................................................................28.11(3)(j) 
  Location ............................................................................................................................28.11(3)(i) 
  Maximum allowable number of accessory spaces...........................................................28.11(3)(k) 
  Mixed uses ....................................................................................................................... 28.11(3)(c) 
  Places of public assemblage...........................................................................................28.11(3)(l)3. 
  Required off-street ...................................................................................................... 28.11(3)(l)2.a. 
  Requirements for different uses ........................................................................................28.11(3)(l) 
  Residential (table) ..........................................................................................................28.11(3)(l)1. 
  Size .................................................................................................................................. 28.11(3)(e) 
  Utilization ........................................................................................................................ 28.11(3)(a) 
  Yards................................................................................................................................28.11(3)(g) 
 
OR OFFICE RESIDENCE DISTRICT - See RESIDENCE DISTRICTS 
 
OPEN SPACES - See USABLE OPEN SPACES 
 
OUTDOOR EATING AREAS OF RESTAURANTS 
 As conditional use in OR Office Residence District..................................................................... 28.08(8)(c) 
 
OUTPATIENT HOUSING FACILITY defined.............................................................................................28.03(2) 
 
OWNER-OCCUPIED 
 Defined............................................................................................................................................28.03(2)2. 
 Nonstock corporations and housing cooperatives........................................................................28.03(2)2.b. 
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-P- 
 
PARKING FACILITY, LOTS, STRUCTURE, definitions ...........................................................................28.03(2) 
 
PARKING, lease/sale as conditional use ......................................................................28.08(7)(c)11; 28.09(3)(d)29, 
 ............................................................................................................................28.08(4)(d)7, 28.08(5)(d)16 
 
PARKING LOTS, MUNICIPAL 
 Display and sale of merchandise in.............................................................................28.09(3)(b)2.,(3)(c)70. 
 
PARKING SPACES - See also OFF-STREET PARKING AND LOADING 
 Reservoir parking spaces defined ......................................................................................................28.03(2) 
 Handicapped parking requirements .............................................................................................28.11(3)(m) 
 
PENALTIES .................................................................................................................................................28.12(14) 
 
PERMITS 
 Automobile laundry ................................................................................................................. 28.04(16)(a)5. 
 Automobile service station ......................................................................................................28.04(16)(b)2. 
 Building ............................................................................................................................28.04(3)(b) and (c) 
 Conditional use ............................................................................................................................. 28.04(3)(e) 
 Deep residential lot ..................................................................................................................28.04(11)(b)2. 
 Landmarks Commission review if adjoining Landmark or Landmark Site..................................28.04(3)(n) 
 Nonconforming use certificate...................................................................................................... 28.12(6)(c) 
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PERMITTED USE 
 Defined...............................................................................................................................................28.03(2) 
 Nonconforming building or use ................................................................................................. 28.05(3)(c)2. 
 Types permitted - See SPECIAL, RESIDENCE, COMMERCIAL and MANUFACTURING districts 
 
PETITIONS FOR AMENDMENTS TO ZONING CODE..........................................................................28.12(10) 
 
PHYSICAL CULTURE AND HEALTH SERVICES defined ......................................................................28.03(2) 
 
PLANNED COMMERCIAL SITE ..............................................................................................................28.04(23) 
 
PLAN COMMISSION....................................................................................................................................28.12(4) 
 Deep residential lot development.....................................................................................................28.04(11) 
 
PLANNED COMMUNITY DEVELOPMENT DISTRICT (PCD) ...............................................................28.07(4) 
 Approval criteria ............................................................................................................................28.07(4)(f) 
 Floor area ratio, height regulations, lot area and width, yard requirements.................................. 28.07(4)(c) 
 Off-street parking.......................................................................................................................... 28.07(4)(e) 
 Permitted uses ...............................................................................................................................28.07(4)(b) 
 Rezoning procedure ......................................................................................................................28.07(4)(g) 
 
PLANNED COMMUNITY MOBILE HOME PARK DISTRICT ................................................................28.07(5) 
 Defined...............................................................................................................................................28.03(2) 
 Development plan regulations ...................................................................................................... 28.07(5)(c) 
 Permitted uses ...............................................................................................................................28.07(5)(b) 
 
PLANNED DEVELOPMENT-HOSPITAL FACILITY defined...................................................................28.03(2) 
 
PLANNED RESIDENTIAL DEVELOPMENTS 
 Definitions:  Planned residential development-dwelling, planned residential development-mobile home 

park, planned residential development-student housing facility..............................28.03(2) 
 Dwellings ................................................................................................................................. 28.12(11)(k)1. 
  Standards for approval ............................................................................................. 28.12(11)(k)1.a. 
  Use regulations, exceptions ..................................................................................... 28.12(11)(k)1.b. 
  Yard requirements, exceptions................................................................................. 28.12(11)(k)1.c. 
 Student housing facilities......................................................................................................... 28.12(11)(k)2. 
  Bulk regulations....................................................................................................... 28.12(11)(k)2.d. 
  Conditions and guarantees ....................................................................................... 28.12(11)(k)2.e. 
  Standards for approval ............................................................................................. 28.12(11)(k)2.b. 
  Use regulations, exceptions ..................................................................................... 28.12(11)(k)2.c. 
 
PLANNED UNIT DEVELOPMENT DISTRICT (PUD) ..............................................................................28.07(6) 
 Criteria for approval.......................................................................................................................28.07(6)(f) 
 Downtown Design Zones.............................................................................................................. 28.07(6)(c) 
 Lot area, lot width, height, floor area ratio, yard, usable open space, signs, 
  off-street parking requirements........................................................................................28.07(6)(d) 
 Lot area, lot width, height, floor area ratio, yard, usable open space, signs, 
  off-street parking requirements in Downtown Design Zones .......................................... 28.07(6)(e) 
 Map of Downtown Design Zones ............................................................................................... 28.07(6)(c)i. 
 Permitted uses ...............................................................................................................................28.07(6)(b) 
 Procedure ......................................................................................................................................28.07(6)(g) 
 PUDs with residential components in Downtown Design Zones ..............................................28.07(6)(g)6. 
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PRINCIPAL BUILDING defined...................................................................................................................28.03(2) 
 
PRINCIPAL USE defined ..............................................................................................................................28.03(2) 
 
PRIVATE CLUB OR LODGE defined ..........................................................................................................28.03(2) 
 
PROFESSIONAL OFFICE IN HOME defined..............................................................................................28.03(2) 
 
PROTESTS REGARDING ZONING AMENDMENTS ........................................................................28.12(10)(g) 
 
PUBLIC BATH defined..................................................................................................................................28.03(2) 
 
PUBLIC HEARINGS ON ZONING AMENDMENTS ..............................................................28.12(10)(d) and (e) 
 
PUBLIC PARKS, DEVELOPMENT ADJACENT TO ...............................................................................28.04(21) 
 
PUBLIC WAY defined...................................................................................................................................28.03(2) 
 

-Q-R- 
 
RADIO AND TELEVISION TOWER defined..............................................................................................28.03(2) 
 
RAILROAD 
 Right-of-way defined .........................................................................................................................28.03(2) 
 Vision clearance required for land adjacent to railroad highway grade crossing .................... 28.04(12)(e)2. 
 
RAZING, REMOVAL, DEMOLITION OR WRECKING OF BUILDINGS .............................................28.12(12) 
 
REAR LOT LINE defined ..............................................................................................................................28.03(2) 
 
REAR YARD 
 Defined...............................................................................................................................................28.03(2) 
 Requirements - See SPECIAL, RESIDENCE, COMMERCIAL and MANUFACTURING districts 
 
RECREATIONAL EQUIPMENT defined .....................................................................................................28.03(2) 
 
RECREATIONAL EQUIPMENT, MAJOR defined .....................................................................................28.03(2) 
 
RECURRENCE INTERVAL defined ............................................................................................................28.03(2) 
 
REDUCING SALONS defined ......................................................................................................................28.03(2) 
 
REGIONAL FLOOD defined.........................................................................................................................28.03(2) 
 
RESEARCH PARK-SPECIALIZED MANUFACTURING DISTRICT - See MANUFACTURING DISTRICTS 
 
RESERVOIR PARKING SPACES defined ...................................................................................................28.03(2)  
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RESIDENCE DISTRICTS 
 General regulations ............................................................................................................................28.08(1) 
  Accessory buildings in.....................................................................................................28.04(5)(b) 
  Conditional uses...............................................................................................................28.08(1)(b) 
  Floor area ratio................................................................................................................. 28.08(1)(e) 
  Height regulations............................................................................................................28.08(1)(d) 
  Lot area and width requirements...................................................................................... 28.08(1)(c) 
  Off-street parking and loading ..........................................................................................28.08(1)(i) 
  Permitted uses .................................................................................................................. 28.08(1)(a) 
  Usable open space requirements ......................................................................................28.08(1)(g) 
  Yard requirements.............................................................................................................28.08(1)(f) 
 OR Office Residence District ............................................................................................................28.08(8) 
  Conditional uses............................................................................................................... 28.08(8)(c) 
  Floor area ratio................................................................................................................. 28.08(8)(e) 
  Lot area requirements ......................................................................................................28.08(8)(d) 
  Off-street parking and loading ..........................................................................................28.08(8)(i) 
  Permitted uses ..................................................................................................................28.08(8)(b) 
  Usable open space............................................................................................................28.08(8)(g) 
  Yard requirements.............................................................................................................28.08(8)(f) 
 R1 Single-Family Residence District.................................................................................................28.08(2) 
  Conditional uses............................................................................................................... 28.08(2)(c) 
  Height regulations............................................................................................................ 28.08(2)(e) 
  Lot area and width requirements..................................................................28.04(9)(a), 28.08(2)(d) 
  Permitted uses ..................................................................................................................28.08(2)(b) 
  Usable open space requirements ......................................................................................28.08(2)(g) 
  Yard requirements.............................................................................................................28.08(2)(f) 
 R1-R Rustic Residence District .......................................................................................................28.08(12) 
  Conditional uses............................................................................................................. 28.08(12)(c) 
  Height requirements....................................................................................................... 28.08(12)(e) 
  Lot area requirements ....................................................................................................28.08(12)(d) 
  Lot coverage ..................................................................................................................28.08(12)(g) 
  Permitted uses ................................................................................................................28.08(12)(b) 
  Yard requirements...........................................................................................................28.08(12)(f) 
 R2 Single-Family Residence District.................................................................................................28.08(3) 
  Conditional uses............................................................................................................... 28.08(3)(c) 
  Height regulations.............................................................................................................28.08(3)(f) 
  Lot area and width requirements...................................................................................... 28.08(3)(e) 
  Permitted uses ..................................................................................................................28.08(3)(b) 
  Usable open space requirements ......................................................................................28.08(3)(h) 
  Yard requirements............................................................................................................28.08(3)(g) 
 R2S Single-Family Residence District ............................................................................................28.08(13) 
  Block length requirement................................................................................................28.08(13)(i) 
  Conditional uses............................................................................................................. 28.08(13)(c) 
  Design standards ............................................................................................................28.08(13)(h) 
  Height regulations.......................................................................................................... 28.08(13)(e) 
  Lot area/width requirements ..........................................................................................28.08(13)(d) 
  Permitted uses ................................................................................................................28.08(13)(b) 
  Usable open space requirements ....................................................................................28.08(13)(g) 
  Yard requirements...........................................................................................................28.08(13)(f) 
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RESIDENCE DISTRICTS - Continued 
 R2T 
  Conditional uses............................................................................................................. 28.08(15)(c) 
  Design standards ............................................................................................................28.08(15)(h) 
  Height requirements....................................................................................................... 28.08(15)(e) 
  Lot area requirements ....................................................................................................28.08(15)(d) 
  Permitted uses ................................................................................................................28.08(15)(b) 
  Usable open space requirements ....................................................................................28.08(15)(g) 
  Yard requirements...........................................................................................................28.08(15)(f) 
 R2Y Single-Family Residence District 
  Conditional uses............................................................................................................. 28.08(16)(c) 
  Design standards ............................................................................................................28.08(16)(h) 
  Height requirements....................................................................................................... 28.08(16)(e) 
  Lot area requirements ....................................................................................................28.08(16)(d) 
  Permitted uses ................................................................................................................28.08(16)(b) 
  Usable open space requirements ....................................................................................28.08(16)(g) 
  Yard requirements...........................................................................................................28.08(16)(f) 
 R2Z Single-Family Residence District 
  Conditional uses............................................................................................................. 28.08(17)(c) 
  Design standards ............................................................................................................28.08(17)(h) 
  District percentage ..........................................................................................................28.08(17)(i) 
  Height requirements....................................................................................................... 28.08(17)(e) 
  Lot area requirements ....................................................................................................28.08(17)(d) 
  Permitted uses ................................................................................................................28.08(17)(b) 
  Usable open space requirements ....................................................................................28.08(17)(g) 
  Yard requirements...........................................................................................................28.08(17)(f) 
 R3 Single-Family and Two-Family Residence District .....................................................................28.08(4) 
  Conditional uses............................................................................................................... 28.08(4)(c) 
  Height requirements......................................................................................................... 28.08(4)(e) 
  Lot area requirements ......................................................................................................28.08(4)(d) 
  Permitted uses ..................................................................................................................28.08(4)(b) 
  Usable open space requirements ......................................................................................28.08(4)(g) 
  Yard requirements.............................................................................................................28.08(4)(f) 
 R4 General Residence District...........................................................................................................28.08(5) 
  Conditional uses............................................................................................................... 28.08(5)(c) 
  Height regulations............................................................................................................ 28.08(5)(e) 
  Lot area requirements ......................................................................................................28.08(5)(d) 
  Permitted uses ..................................................................................................................28.08(5)(b) 
  Usable open space requirements ......................................................................................28.08(5)(g) 
  Yard requirements.............................................................................................................28.08(5)(f) 
 R4A Limited General Residence District ........................................................................................28.08(11) 
  Conditional uses............................................................................................................. 28.08(11)(c) 
  Height regulations.......................................................................................................... 28.08(11)(e) 
  Lot area requirements ....................................................................................................28.08(11)(d) 
  Permitted uses ................................................................................................................28.08(11)(b) 
  Usable open space requirements ....................................................................................28.08(11)(g) 
  Yard requirements...........................................................................................................28.08(11)(f) 
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RESIDENCE DISTRICTS - Continued 
 R4L Limited General Residence District...........................................................................................28.08(9) 
  Conditional uses............................................................................................................... 28.08(9)(c) 
  Height regulations............................................................................................................ 28.08(9)(e) 
  Lot area requirements ......................................................................................................28.08(9)(d) 
  Off-street parking and loading ..........................................................................................28.08(9)(i) 
  Permitted uses ..................................................................................................................28.08(9)(b) 
  Usable open space requirements ......................................................................................28.08(9)(g) 
  Yard requirements.............................................................................................................28.08(9)(f) 
 R5 General Residence District...........................................................................................................28.08(6) 
  Conditional uses............................................................................................................... 28.08(6)(c) 
  Height regulations............................................................................................................ 28.08(6)(e) 
  Lot area requirements ......................................................................................................28.08(6)(d) 
  Permitted uses ..................................................................................................................28.08(6)(b) 
  Usable open space requirements ......................................................................................28.08(6)(g) 
  Yard requirements.............................................................................................................28.08(6)(f) 
 R6 General Residence District...........................................................................................................28.08(7) 
  Conditional uses............................................................................................................... 28.08(7)(c) 
  Floor area ratio................................................................................................................. 28.08(7)(e) 
  Lot area requirements ......................................................................................................28.08(7)(d) 
  Permitted uses ..................................................................................................................28.08(7)(b) 
  Refuse storage...................................................................................................................28.08(7)(j) 
  Usable open space requirements ......................................................................................28.08(7)(g) 
  Yard requirements.............................................................................................................28.08(7)(f) 
 R6H General Residence District ......................................................................................................28.08(14) 
  Floor area ratio...............................................................................................................28.08(14)(d) 
  General requirements, permitted and conditional uses, usable open space ..................28.08(14)(b) 
  Height regulations.......................................................................................................... 28.08(14)(e) 
  Lot area requirements .................................................................................................... 28.08(14)(c) 
  Off-street parking and loading .......................................................................................28.08(14)(g) 
  Yard requirements...........................................................................................................28.08(14)(f) 
 RS Residence Shoppe District .........................................................................................................28.08(10) 
  Conditional uses............................................................................................................. 28.08(10)(c) 
  Height regulations.......................................................................................................... 28.08(10)(e) 
  Lot area requirements ....................................................................................................28.08(10)(d) 
  Permitted uses ................................................................................................................28.08(10)(b) 
  Usable open space requirements ....................................................................................28.08(10)(g) 
  Yard requirements...........................................................................................................28.08(10)(f) 
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RESIDENTIAL BUILDINGS defined ...........................................................................................................28.03(2) 
 Number allowed on a zoning lot ........................................................................................................28.04(4) 
 
RESIDENTIAL LOTS, DEEP, DEVELOPMENT OF ................................................................................28.04(11) 
 
RESTAURANT, RESTAURANT-TAVERN defined ...................................................................................28.03(2) 
 
RESTAURANT/THEATER 
 Permitted use in M1 Limited Manufacturing District.............................................................. 28.10(4)(c)49. 
 
REVERSED CORNER LOT defined .............................................................................................................28.03(2) 
 
ROADSIDE STAND defined .........................................................................................................................28.03(2) 
 
ROOM defined................................................................................................................................................28.03(2) 
 
ROOMER defined ..........................................................................................................................................28.03(2) 
 
RPSM RESEARCH PARK-SPECIALIZED MFG. DISTRICT - See MANUFACTURING DISTRICTS 
 
R2S SINGLE-FAMILY RESIDENCE DISTRICT - See Residence Districts 
 

-S- 
 
SCREENING AND VISION CLEARANCE ...............................................................................................28.04(12) 
 Defined...............................................................................................................................................28.03(2) 
 Exemptions ..................................................................................................................................28.04(12)(f) 
 Height, minimum and maximum ................................................................................................28.04(12)(d) 
 Off-street parking and loading requirements ..............................................................................28.04(12)(b) 
  Landscape plan development...................................................................................... 28.04(12)(b)3. 
  Point system................................................................................................................ 28.04(12)(b)2. 
  Required trees ............................................................................................................. 28.04(12)(b)1. 
 Vision clearance.......................................................................................................................... 28.04(12)(e) 
 Zoning district boundary line requirements ................................................................................ 28.04(12)(c) 
 
SHORELAND DEVELOPMENT - See WATERFRONT DEVELOPMENT 
 
SHORELANDS defined .................................................................................................................................28.03(2) 
 
SIDE LOT LINE defined................................................................................................................................28.03(2) 
 
SIDE YARD defined ......................................................................................................................................28.03(2) 
 Requirements - See SPECIAL and RESIDENCE districts 
 
SIGNS - See also Sign Control Ordinance Index following Ch. 31 
 Nonconforming signs, elimination of ........................................................................................28.05(3)(h)2. 
 Permitted in conformance with regulations .....................................................................................28.04(15) 
 
SINGLE-FAMILY DWELLING defined.......................................................................................................28.03(2) 
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SPECIAL DISTRICTS 
See also - A AGRICULTURE DISTRICT, C CONSERVANCY DISTRICT, PLANNED 
COMMUNITY DEVELOPMENT DISTRICT (PCD), PLANNED COMMUNITY MOBILE 
HOME PARK DISTRICT, PLANNED UNIT DEVELOPMENT DISTRICT (PUD), RPSM 
RESEARCH PARK-SPECIALIZED MFG., DISTRICT WETLAND DISTRICT 

 Conditional uses............................................................................................................................28.07(1)(b) 
 Height regulations.........................................................................................................................28.07(1)(d) 
 Lot area and width requirements................................................................................................... 28.07(1)(c) 
 Off-street parking and loading ......................................................................................................28.07(1)(g) 
 Permitted uses ............................................................................................................................... 28.07(1)(a) 
 Yard requirements......................................................................................................................... 28.07(1)(e) 
 
SPECIFIED ANATOMICAL AREAS defined ..............................................................................................28.03(2) 
 
SPECIFIED SEXUAL ACTIVITIES defined ................................................................................................28.03(2) 
 
SPLIT TWO-FAMILY DWELLING 
 Definition ...........................................................................................................................................28.03(2) 
 Permitted use in R3................................................................................................28.04(9)(a), 28.08(4)(b)5. 
 
STAY OF PROCEEDINGS.......................................................................................................................28.12(7)(b) 
 
STORAGE CAPACITY OF FLOOD PLAIN defined ...................................................................................28.03(2) 
 
STORY, HALF STORY defined ....................................................................................................................28.03(2) 
 
STREETS 
 Access to zoned lot ..........................................................................................................................28.04(10) 
 Alley defined......................................................................................................................................28.03(2) 
 Improved public street defined ................................................................................................28.04(10)(b)1. 
 Street defined .....................................................................................................................................28.03(2) 
 
STRUCTURE 
 Definitions: Conforming building or structure, nonconforming building, 
  structural alteration, structure ..................................................................................28.03(2) 
 Regulations, alterations.................................................................................................................28.05(3)(b) 
 
STUDENT HOUSING - See PLANNED RESIDENTIAL DEVELOPMENTS 
 
SUBSTANTIALLY UNDERWAY defined...................................................................................................28.03(2) 
 

-T- 
 
TAVERN, RESTAURANT-TAVERN, BAR defined ...................................................................................28.03(2) 
 
TELECOMMUNICATION FACILITIES defined...............................................................................28.04(22)(b)8. 
 Location ......................................................................................................................................28.04(22)(g) 
 Registration and application requirements.................................................................................. 28.04(22)(c) 
 Structural requirements ......................................................................................................................28.04(e) 
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TELEPHONE BOOTHS 
 Zoning Administrator approves location of outside telephone booths ....................................... 28.04(18)(a) 
 
THROUGH LOT defined ...............................................................................................................................28.03(2) 
 
TOWING AND WRECKER SERVICE BUSINESS defined........................................................................28.03(2) 
 
TRAILER 
 Defined...............................................................................................................................................28.03(2) 
 Use of over-the-road type prohibited in residential or commercial districts.................................28.04(3)(k) 
 
TREES AND TREE ISLANDS IN PARKING AREAS........................................................................28.11(3)(h)2. 
 
TWO-FAMILY DWELLING defined............................................................................................................28.03(2) 
 

-U- 
 
URBAN DESIGN COMMISSION - See also Ch. 33 
 Review/approve major exterior alterations 
  In C2 General Commercial District ..............................................................................28.09(3)(b)4. 
  In C3 Highway Commercial District ............................................................................28.09(4)(b)4. 
  In C4 Central Commercial District ...............................................................................28.09(5)(b)3. 
  In C3L Commercial Service & Distribution District ....................................................28.09(6)(b)4. 
 
USABLE OPEN SPACE defined ...................................................................................................................28.03(2) 
 Requirements - See RESIDENCE and COMMERCIAL districts 
 
USE 
 Definitions: Conditional use, nonconforming use, permitted use, principal use, use ........................28.03(2) 
 
UTILITIES 
 Zoning Administrator approves location of outside telephone booths ....................................... 28.04(18)(a) 
 Zoning exemptions...........................................................................................................................28.04(18) 
 

-V- 
 
VARIANCES REGARDING OTHER BUILDINGS IN NEIGHBORHOOD ..............................................28.12(9) 
 Application and notice of hearing.................................................................................................28.12(9)(b) 
 Authorized variances ....................................................................................................................28.12(9)(d) 
 Board of Appeals 
  Action .............................................................................................................................. 28.12(9)(e) 
  Authority.......................................................................................................................... 28.12(9)(a) 
 Fees ............................................................................................................................................. 28.12(13)(e) 
 Standards....................................................................................................................................... 28.12(9)(c) 
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VEHICLE defined ..........................................................................................................................................28.03(2) 
 
VISION CLEARANCE ................................................................................................................................28.04(12) 
 See also SCREENING 
 Requirements on corner lot in special and residence districts .................................................... 28.04(12)(e) 
 

-W- 
 
WALK-UP SERVICE OPENING defined .....................................................................................................28.03(2) 
 
WALK-UP SERVICE WINDOW 
 As conditional use in commercial districts ..............................................................................28.09(5)(d)17. 
 
WATERFRONT DEVELOPMENT.............................................................................................................28.04(19) 
 See also WETLAND DISTRICT 
 
W1 PLAN DISTRICT 
 Central area defined ...........................................................................................................................28.03(2) 
 
WETLAND DISTRICT..................................................................................................................................28.07(7) 
 Amendment of Wetland Zoning ....................................................................................................28.07(7)(f) 
 Conditional uses...................................................................................................28.07(7)(c), 28.12(11)(h)5. 
 Development approvals ................................................................................................................ 28.07(7)(e) 
 District boundaries ...............................................................................................................28.06(2)(b)5.,6.7 
 Nonconforming structures and uses..............................................................................................28.07(7)(g) 
 Permitted uses ...............................................................................................................................28.07(7)(b) 
 Prohibited uses ..............................................................................................................................28.07(7)(d) 
 Violations.................................................................................................................................28.12(2)(b)12. 
 
WETLANDS, WETLAND ALTERATION defined......................................................................................28.03(2) 
 
WRECKING OF BUILDINGS, RAZING, REMOVAL, DEMOLITION...................................................28.12(12) 
 
 

-X-Y- 
 
YARD 
 Accessory buildings, location in yard ................................................................................................28.04(5) 
 Bulk regulations .................................................................................................................................28.04(6) 
 Definitions: Front yard, rear yard, side yard, yard.............................................................................28.03(2) 
 Lot occupied for permitted use without buildings .........................................................................28.04(3)(f) 
 Maintenance is owner’s responsibility.......................................................................................... 28.04(6)(a) 
 Obstructions permitted in required yards...................................................................................... 28.04(6)(e) 
 Required for existing buildings.....................................................................................................28.04(6)(d) 
 Requirements - See COMMERCIAL, MANUFACTURING, RESIDENCE and SPECIAL districts 
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-Z- 
 
ZONING 
 Administrator .....................................................................................................................................28.12(2) 
 Annexed land .....................................................................................................................................28.04(7) 
 Certificates .........................................................................................................................................28.12(5) 
 District maps ......................................................................................................................................28.06(2) 
 Districts (see also individual index listings) .......................................................................................... 28.06 
  A Agriculture District ...........................................................................................................28.07(3) 
  C1 Limited Commercial District ..........................................................................................28.09(2) 
  C2 General Commercial District ..........................................................................................28.09(3) 
  C3 Highway Commercial District ........................................................................................28.09(4) 
  C3L Commercial Service and Distribution District..............................................................28.09(6) 
  C4 Central Commercial District ...........................................................................................28.09(5) 
  C Conservancy District .........................................................................................................28.07(2) 
  F1 Floodway District ..........................................................................................................28.105(1) 
  F2 Flood Fringe District .....................................................................................................28.105(2) 
  F3 General Floodplain District ...........................................................................................28.105(3) 
  F4 Flood Storage District....................................................................................................28.105(4) 
  M1 Limited Manufacturing District......................................................................................28.10(4) 
  M2 General Manufacturing District......................................................................................28.10(5) 
  Office Districts........................................................................................................................ 28.085 
  OR Office Residence District ...............................................................................................28.08(8) 
  Planned Community Development District (PCD)...............................................................28.07(4) 
  Planned Community Mobile Home Park District .................................................................28.07(5) 
  Planned Unit Development District (PUD) ..........................................................................28.07(6) 
  R1 Single-Family Residence District....................................................................................28.08(2) 
  R2 Single-Family Residence District....................................................................................28.08(3) 
  R2S Single-Family Residence District ...............................................................................28.08(13) 
  R3 Single-Family and Two-Family Residence District ........................................................28.08(4) 
  R4 General Residence District..............................................................................................28.08(5) 
  R4A Limited General Residence District ...........................................................................28.08(11) 
  R4L Limited General Residence District..............................................................................28.08(9) 
  R5 General Residence District..............................................................................................28.08(6) 
  R6 General Residence District..............................................................................................28.08(7) 
  R6H General Residence District .........................................................................................28.08(14) 
  RS Residence Shoppe District ............................................................................................28.08(10) 
 Lot 
  Access to improved public street ........................................................................................28.04(10) 
  Defined..................................................................................................................................28.03(2) 
  Number of residential buildings allowed on a zoning lot .....................................................28.04(4) 
  
 
 


